MINUTES

SCHEDULED MEETING OF COUNCIL

Tuesday, 18 October 2022

Held at the Swan Hill Town Hall
McCallum Street, Swan Hill
Commenced at 2pm

COUNCIL:
Cr J Benham — Mayor

Cr B Moar

Cr A Young
Cr LT McPhee
Cr C Jeffery
Cr S King

Cr N McKay

Confirmed 15 November 2022

Chairperson..........ccoooviiiiiiiiiiiiens


mailto:council@swanhill.vic.gov.au
http://www.swanhill.vic.gov.au/

Swan Hill Rural City Council Page 2
Minutes for Scheduled Meeting Of Council

INDEX 18 October 2022
SECTION A — PROCEDURAL MATTERS ... 3
SECTION B — REPORTS ...ttt 6

B.22.85 2021/22 SERVICE PERFORMANCE REPORT — INCLUDING
LOCAL GOVERNMENT PERFORMANCE REPORTING

FRAMEWORK INDICATORS ... 6
B.22.86 COUNCIL PLAN — PROGRESS REPORT FOR THE FIRST

QUARTER OF 2022/23 ......oooiiieee e 36
B.22.87 GIFTS, BENEFITS AND HOSPITALITY POLICY AND

PROCEDURE ... ..o 68

B.22.88 PLANNING PERMIT APPLICATION 2022-060 124 LAE ROAD
ROBINVALE - PROPOSED SUBDIVISION IN THE FARMING

B.22.89 PLANNING PERMIT APPLICATION 2022-043 157A RIVER
ROAD SWAN HILL USE AND DEVELOPMENT OF LAND FOR

A DWELLING. ..o 92
B.22.90 EVENT SUPPORT FUND REQUEST SWAN HILL TWILIGHT

CHRISTMAS MARKET 2022........coeiiiiiiiieeieiee e 119
SECTION C — DECISIONS WHICH NEED ACTION/RATIFICATION .......cccccvveeeeen. 123
C.22.17 SIGN & SEAL REPORT ....ooiiiiiiiie ettt 123
C.22.18 COUNCILLOR ASSEMBLIES - RECORD OF ATTENDANCE

AND AGENDA ITEMS ... 125
SECTION D — NOTICES OF MOTION ....ccciiiiiiiiiiieeee et 130
D.22.5 UPGRADE TO LONG LAKE ROAD, LAKE BOGA AND THE

INTERSECTION WITH MURRAY VALLEY HIGHWAY ......ccoooiiiiiiins 130
SECTION E — FORESHADOWED ITEMS ... 133
SECTION F — URGENT ITEMS NOT INCLUDED IN AGENDA ..o 133
SECTION G — TO CONSIDER & ORDER ON COUNCILLOR REPORTS.............. 133
SECTION H — IN CAMERA ITEMS ... e 135
B.22.82 IN CAMERA CONSIDERATION OF CONFIDENTIAL REPORT ............ 135
B.22.83 IN CAMERA CONSIDERATION OF CONFIDENTIAL REPORT ............ 135
B.22.84 IN CAMERA CONSIDERATION OF CONFIDENTIAL REPORT ............ 135
SECTION | — DECISIONS MADE IN CAMERA .....oi e 136
B.22.82 POSSIBLE LAND ACQUISITION .....ooiiiiiiiiiieeieee e 136
B.22.83 VACANT RESIDENTIAL LAND ....ootiiiiiiiiiiiieeee e 136
B.22.84 BUTTERWORTH ST — ROAD & DRAINAGE UPGRADE ............cccuvee... 137



Swan Hill Rural City Council Page 3
Minutes for Scheduled Meeting Of Council
SECTION A - PROCEDURAL MATTERS 18 October 2022

SECTION A - PROCEDURAL MATTERS

o Welcome
Mayor, Councillor Bill Moar assumed the chair and declared the meeting open at
2pm.

o Acknowledgement of Country
Mayor, Councillor Bill Moar read the Acknowledgement of Country.

“Swan Hill Rural City Council acknowledges the traditional custodians of the
land on which we meet, and pays its respects to their elders, past and
present.”

. Prayer
Cr Les McPhee read the prayer.

We beseech you Lord, that we may be granted wisdom, understanding and
sincerity of purpose, in the decisions we are called on to make for the welfare
of the people of the Rural City of Swan Hill.

o Apologies/Leaves of Absence

Cr Jade Benham — On leave of absence
Cr Stuart King — Apology
Cr Chris Jeffery — Apology

127/22 Motion
MOVED Cr McPhee

That the apologies be accepted.

SECONDED Cr McKay
The Motion was put and CARRIED

° Directors/Officers Present

Scott Barber, Chief Executive Officer

Heather Green, Director Development and Planning
Bhan Pratap, Director of Corporate Services

Svetla Petkova, Director of Infrastructure

Helen Morris, Organisational Development Manager
Kate Jewell, Development Manager

Terri McCormick, Executive Support Officer

Sharon Lindsay, Executive Assistant
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o Confirmation of Minutes
1) Scheduled Meeting Of Council held on 20 September 2022

128/22 Motion
MOVED Cr McKay

That the minutes of the Scheduled Meeting of Council held on 20 September
2022 be confirmed.

SECONDED Cr McPhee
The Motion was put and CARRIED

. Disclosures of Conflict of Interest
Nil
o Joint Letters and Reading of Petitions

Nil

o Public Question Time

Nil

129/22 Motion

MOVED Cr McPhee

That standing orders be suspended at 2.03pm.

SECONDED Cr McKay
The Motion was put and CARRIED

The Acting Mayor Cr Bill Moar noted the recent passing of William Richards a former
Councillor for the City of Swan Hill from 1973-1988. Who retired from Council on
12/07/1988.

During his time he was Mayor in 1977, 1978 & 1982. He was awarded an MBE in
June 1980.

Councillor Richards also served on the following committees:

Finance Committee
Elderly Citizens Clubrooms



Swan Hill Rural City Council Page 5
Minutes for Scheduled Meeting Of Council
SECTION A - PROCEDURAL MATTERS 18 October 2022

Basketball Stadium

Sun Centre Tourism Corporation

Regional Library Committee

Family Welfare Group

Ladies Restrooms

Regional Fire

CFA Local Advisory Committee

Northern Mallee Regional Committee for Commonwealth Grants Commission
General Purposes Committee

Municipal Association of Victoria

North West Municipalities Association
Finance, Legal & Administration Committee
Health & Community Welfare Committee
Industry, Promotion & Tourism Committee
Public Works Committee

Town Planning Committee

Parks, Recreation & Properties Committee
Race course & Golfcourse Pavilion Committee
Weights & Measures Union

FACS

Major Projects Committee

Technical School Advisory Committee
Murray Valley Development League

Ken Harrison Sporting Complex

Netball Courts Committee

Provincial Cities & Towns Committee
Murray Valley League

Alan Garden Reserve

Industrial Committee

Cultural Committee

Human Resources Committee

Tourism & Public Relations Committee
City Bowling Club Committee

Mallee Sports Assembly

130/22 Motion

MOVED Cr McKay

That Standing Orders be resumed at 2.04pm.
SECONDED Cr McPhee

The Motion was put and CARRIED

. Open Forum
Nil
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SECTION B — REPORTS

B.22.85 2021/22 SERVICE PERFORMANCE REPORT - INCLUDING LOCAL
GOVERNMENT PERFORMANCE REPORTING FRAMEWORK

INDICATORS
Responsible Officer: Director Corporate Services
File Number: S16-39-01
Attachments: 1 2021/22 Service Performance Report

Declarations of Interest:
Bhan Pratap - as the responsible officer, | declare that | have no disclosable interests
in this matter.

Summary

A requirement of the Service performance principles s106 of the Local Government
Act 2020 is the setting of Quality and Cost Standards for Council services and
annual reporting against these standards to the community.

This report contains the actual performance for Council services against the quality
and cost targets and Local Government Performance Reporting Framework
Indicators set for 2021/22.

Discussion

The Local Government Act 2020 requires Council to review its operations to ensure
that the services provided to the community represent ‘Good Value’.

Good Value requires that quality and cost standards be developed for each major
service area. The standards assist the community in determining whether a service
is effective (quality) and efficient (cost). Quality and Cost standards and targets are
prepared for each major service area, and recommendations have been made to
review selected targets for the 2021/22 reporting period.

With the introduction of the Local Government Performance Reporting Framework
(LGPRF) and mandatory reporting indicators, officers have taken the opportunity to
review and align our standards with the LFPRF and have included the results in the
Service Performance report.

The attached report details the actual result achieved and explanations on variations
where targets have not been achieved.

Council currently reports on 138 Quality and Cost Standards across 10 service
groups.
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The tables below provide a brief summary of achievements for the year. Details and
variance explanations can be found in the attached report.

Service Group Number of standards/indicators

Quality/Cost Standard Exceeded  Achieved acrlm\ilg\te d apprl\:(c:);ble Total
Transport Services (page 2) 7 2 2 0 11
Family and Children’s Services (page 4) 3 1 1 0 S
Economic Prosperity (page 6) 2 2 3 1 8
Community Care Services (page 7) 1 3 4 0 8
Community Wellbeing (page 8) 2 1 4 0 7
Waste Management (page 11) 1 0 2 0 3
Community Amenity (page 13) 6 1 2 0 9
Recreation, Culture and Leisure 8 1 28 0 37
Services (page 15)

Organisational Support (page 20) 10 16 13 1 40
Governance and Leadership (page 24) 3 0 7 0 10
Total 43 27 66 2 138
Achieved in 2021/22 31% 19.5% 48% 1.5% 100%
Achieved in 2020/21 33% 15% 49% 3% 100%
Service Group Number of standards/indicators

LGPRF Withirrlaizp;ected Outsic:;z1 :zggected appll\:((:);ble Total
Transport Services (page 2) 4 1 - 5
Family and Children’s Services (page 5) 5 0 - 5
Community Wellbeing (page 8) 9 4 - 13
Waste Management (page 11) 4 1 - 5
Recrgation, Culture and Leisure 6 y ) 7
Services (page 15)

Governance and Leadership (page 24) 5 - 5
Total 33 7 - 40
Achieved in 2021/22 82.5% 17.5% - 100%
Achieved in 2020/21 90% 10% - 100%
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Consultation

The Quality and Cost Standards and LGPRF indicators have been reviewed in
consultation with the employees responsible for each service and members of the
Executive Leadership Team.

Financial Implications

Not applicable

Social Implications

Not applicable

Economic Implications

Not applicable

Environmental Implications
Not applicable

Risk Management Implications

Failing to report on Councils Service Performance would not comply with the Local
Government Act 2020.

Council Plan Strategy Addressed
Leadership - Excellent management and administration.

Options
Council may choose to adopt or amend the recommendation.

Recommendations
That Council:

1. Adopt the Service Performance Report as presented.
2. Adjust the 2021/2022 targets as indicated in the report.
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131/22 Motion

MOVED Cr McKay
That Council:

1. Adopt the Service Performance Report as presented.

SECONDED Cr Young
The Motion was put and LOST

MOVED Cr Les McPhee

1. Adopt the Service Performance Report as presented.
2. Adjust the 2021/2022 targets as indicated in the report.

The Motion LAPSED due to want of a SECONDER
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Attachment 1 2021/22 Service Performance Report

Service Performance Report 2021/22 — Family and Children’s Services

Variance comments:

) Increased percentages of children enrolled from birth notifications due to increased number of
infants from NSW communities enrolling in service

@ Impacts of COVID-19 resulting in reduced client visits for Key Age and Stage Consultations.

) Costs for 2021/22 increased with the lease and set up of a new Enhanced Maternal and Child
Health space to accommodate increased service provision.

-14 -
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Service Performance Report 2021/22 — Economic Prosperity Services

Tower Hill Estate

Quality/Cost Standard Target  2021/22 2020/21 2019/20
Subdivide and sell lots 18 160 19 32

Subdivision and sale costs of properties within
Budget targets

Variance comments:

Yes Yes Yes Yes

) The Tower Hill Stage 13 subdivision only contained 17 lots. 16 lots were sold with 1 lot
retained by Council for the Increase Housing Supply - Swan Hill Project in the 10 Year Major
Projects Plan.

- 16 -
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Service Performance Report 2021/22 — Waste Management Services

Landfill

Quality/Cost Standard Target 2021/22 2020/21 2019/20
Net cost per capita of waste deposited at Swan )

Hill landfill sites $26.29 $39.63 $36.93 $24.39
Net cost per capita of waste deposited at )

Robinvale landfill sites (exc GST) $64.36 S $56.17  $63.03
Net cost per capita to maintain rural landfill sites

(exc GST) $9.91 $26.17"  $19.36  $9.74

Variance comment:

() Landfill operational costs have increased with the commencement of new management
contracts - 1% of January 2022. 2021 Census results confirmed an increase to the population
serviced by both the Swan Hill and Robinvale Landfills and a decrease of the population that
are serviced by the Rural Transfers Stations.

13
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2021/22 Service Performance Report

Service Performance Report 2021/22 — Recreation, Culture and Leisure

Community Centres and Swan Hill Town Hall
PACC

Services

Quality/Cost Standard Target 2021/22 2020/21 2019/20

Number of times the community centre/facility is
used by the community each year:

» Manangatang 150 70 33 59
e Nyah 100 92 97 191
e Lake Boga 100 10 6 58
¢ Robinvale 180 1622 78 68
¢ Swan Hill Town Hall PACC 250 1953 203 169

Number of people attending events, functions or

@)
performances at the Swan Hill Town Hall PACC el LT a2l A U=kl

Net operating cost to Council per usage of the

facility: $250 $1938@ $356 $114
: “N";:r?”gata”g $400 $$129720;::) $291 $216
« Lake Boga $250  guiam  S2727 $490
e Robinvale $600 $2 445(3) e $2,213
e Swan Hill Town Hall PACC ~ $1.054 ' $2577  $2,469

Net operating cost to Council per person using

the Swan Hill Town Hall PACC $14.65 $42.443) $66.13 $40.62

Actual net cost / Number of people attending

Variance comments:

() In previous years the Manangatang community centre has been used by the Senior Citizens

group and Mallee Track Heath Services approximately 12 times each, in 2021/22 neither group

utilised the centre contributing to lower usage numbers.

(20 2021/22 has seen an increase in bookings following COVID-19 restrictions which affected
bookings in previous years.

() Whilst there was a small variance in usage due to the ongoing COVID-19 restrictions,

attendance increased as COVID-19 limits were lifted. Discounts in rental and labour costs were

given to encourage community usage and engagement.

@ Total net expenditure spread over the facilities has not changed. Bookings at Lake Baga and
Manangatang have drop significantly over the past two years. Manangatang bookings have
dropped as Mallee Track Heath Services are no longer using it. Lake Boga has dropped a lot

since COVID-19 and local groups seemed to be utilizing the football club or Catalina for events.

Parks, Gardens, Recreation Reserves and Other Sporting Facilities

Quality/Cost Standard Target 2021/22 2020/21 2019/20
Maintain grass height between 25 — 60 mm 100% 100% 100% 100%
Net operating cost per hectare:
o Parks and gardens $13,000 $11,923" $11,350 $14,640
e Recreation reserves $12,500 $12,877 $12,000 $13,900

Variance comments:

() Costs have increased significantly for transport. This has increased prices on parts and
materials as well as sub-contractors who need to travel to Swan Hill.

- 27 -
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Service Performance Report 2021/22 — Governance and Leadership

Media and Events

Quality/Cost Standard Target 2021/22  2020/21  2019/20
Number of media releases distributed annually 130 1070 158 165
Number of social media post annually 1,700 1,445 1,470 1,546

Production and distribution of Council's
Community Newsletter 2 120 5 2
Twice per year

Cost of providing media and events unit services <0.5%@ 0.53%® 0.27% 0.3%
As a percentage of total Council operating expenses

Variance comments:

() In the past two financial years the higher number of media releases can be attributed to the
cancelling and rescheduling of shows, the opening and closing of facilities and general
communication of other COVID-19 information.

2} Social media posts did not reach targets largely due to COVID-19 closures and a lack of events,
such as shows, occurring.

@) In 2021 the media team changed the way news is distributed to the community, from two large
newsletters per year, to a simpler and timelier one pager per month. The one pager is published
in both The Guardian and Sentinel, as well as added to our website and shared via Council's
social media pages.

#  Recommend this target increase to 0.6% due to the inclusion of the Community Engagement
role and function into this business unit.

%) Costs have increased due to the inclusion of community development into the unit, the
Coordinators job which was previously Media and Public relations was increased from a part

time to a full time role with the added responsibility and additional costs required for community
engagement.

26
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B.22.86 COUNCIL PLAN - PROGRESS REPORT FOR THE FIRST

QUARTER OF 2022/23
Responsible Officer: Director Corporate Services
File Number: S16-28-03
Attachments: 1 Council Plan — Progress Report September
2022

Declarations of Interest:
Bhan Pratap - as the responsible officer, | declare that | have no disclosable interests
in this matter.

Summary

The purpose of this report is to present the first quarter progress update of Council’s
performance against the Council Plan 2021-2025. The period reported is from 1 July
2022 to 30 September 2022.

The quarterly progress report, provided as an attachment, offers a summary of the
progress against the four Council Plan areas; Liveability, Prosperity, Harmony and
Leadership.

The intent of this report is to give Councillors and the community the confidence that
Council is on track to meet its published commitments.

Discussion

In accordance with Section 90 of the Local Government Act 2020, Council developed
and adopted a four-year Council Plan on 26 October 2021.

The Plan is a strategic document outlining what Swan Hill Rural City Council is
working on to help achieve Council’s and the community’s vision for the municipality.

The plan describes Council’s priorities and outcomes for its four-year term and how
these will be resourced.

-36 -
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The plan has been divided into four strategic pillars:

This report provides the first quarter update in relation to the actions taken and
progress made to achieve these goals and strategic initiatives in the 2022/23
financial year.

Regular reporting to Councillors and the community is a key principle of
transparency and good governance. This report will be provided to Council on a
quarterly basis and published online for the community to access.

Council has made progress on the following:

1.1.1.4. Complete and implement the Robinvale Riverfront Masterplan - Funding
available to Stage One projects skate park and playground. Additional
funding would allow for waterpark to be constructed.

1.1.2.4. Continue development of Tower Hill stages — Stage 14 construction
completed, final approvals due end of September then sales can commence.

1.4.1.2. Support local creatives in developing their businesses (Arts Action) -
Programs that support and develop local creatives including Delivery of
workshops through our Public programs - Go North Arts Festival, as well as
exhibitions directly targeting younger creatives such as Big Fish 5 and
Standout! Other group exhibitions and workshops by arts professionals
bring another level of professional development to the region. The
establishment of Art Salon type gatherings for local creatives will
encourage collaborations and participation in future projects.

-37-
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2.1.1.3. Support effective and responsive early years education opportunities

2.3.23.

3.1.4.2.

3.2.3.2.

41.1.2.

41.2.3.

in Manangatang, Woorinen South and Swan Hill - Final reports are in
draft for the Planning Early Years Infrastructure in Manangatang and
Woorinen South Project. The draft reports contain details of the community
consultations and the need for a rurally cognisant model for early years
infrastructure.

Review current assets and identify future needs - create a program to
bridge the gap and identify funding requirements - Asset Management
Plans (AMP) for all asset classes being progressed.

Other portfolios to be completed require the following prior to completion.
- Building Asset Condition Inspection (last completed 2017)

- Buildings, Rec &Leisure will both require significant stakeholder
consultation

- Pioneer Settlement may require heritage consultant due to nature of the
assets

Determine Council's role in aged care services - Information update was
provided to Councillors on current status of aged care reform in February
2022. New Commonwealth Government confirmed one-year extension to
changes (1 July 2024). Council seeking consultant to work with officers to
examine options, to enable a decision by 30 June 2023.

Formal inclusion of Aboriginal and Torres Strait Islander input in Art
Gallery programming and cultural activities - Inclusion of Aboriginal
community members through constitutional changes to Gallery Advisory
Committee. Ongoing adoption of recommendations from Australian
Museums and Galleries Association’s “First Peoples: A roadmap for
enhancing Indigenous engagement in museums and galleries". Planning for
future Aboriginal focussed exhibitions.

Promote a culture of continuous improvement with a focus on
efficiency and customer service - Currently reviewing a new payroll
system, HR System and Leave System. The customer service policy is also
under review to provide improved customer services.

Provide Councillors with professional development and support to
ensure effective governance - Two Councillor Benham, Councillor Young
and CEO attended the ALGA Conference in Canberra from 19 June 2022 to
22 June 2022.

The following objectives were marked as complete during the first quarter:

3.1.2.2,

Ensure young people are involved in co-design of annual events -
Robinvale Youth Council is active with 18 current members - weekly
meetings.

-38 -
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4.2.1.4. Review our use of social media platforms across Council with a view of
increasing Councils exposure and ensuring consistent moderation -
Social Media Policy has been reviewed. Working closely with the Town Hall
to increase engagement through Socials. Library have created an Instagram

account.
Progress Report Graph
a0
B0
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i 40
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e Percent
Livea bility Prosperity Harmony Leadership Total Percentage ercentage
change
M Complete 1 1 1 1 4% 2%
W Complete f ongoing 3 0 3 3 8% 0%
W In progress 27 15 19 19 =14 73% -1%
M In planning 2 3 7 63 0%

= Mot started
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Consultation

Council consulted the community during the development of the Council Plan 2021-
2025.

Financial Implications

This report contains no financial implications, however many of the initiatives
contained within the Council Plan requires Council to allocate funds in its 2022/23
budget to implement the Council Plan.

Social Implications

The report is provided and made available to the community to increase awareness
of the activities of Council, provide a mechanism for transparency and could increase
community involvement in decision making at Council level.

Economic Implications

Implementation of the actions will improve a number of economic outcomes for our
community.

Environmental Implications

Implementation of the actions will improve a number of environmental outcomes for
our community.

Risk Management Implications

Council is required to be compliant with the Local Government Act 2020 in regards to
the Council Plan and annual reporting. This quarterly report supports that
compliance.

Council Plan Strategy Addressed

Leadership - Excellent management and administration.

Options
Council may choose to adopt or amend the recommendation.

Recommendations

That Council adopt the first quarter Council Plan - Progress Report 2022/2023
as presented.

-40 -
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132/22 Motion

MOVED Cr McPhee

That Council adopt the first quarter Council Plan - Progress Report 2022/2023
as presented.

SECONDED Cr McKay
The Motion was put and CARRIED

-41 -
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Council has made progress on the following:

1.1.1.4. Complete and implement the Robinvale Riverfront Masterplan - Funding
available to Stage One projects skate park and playground. Additional funding
would allow for waterpark to be constructed.

1.1.2.4. Continue development of Tower Hill stages —Stage 14 construction completed,
final approvals due end of September then sales can commence.

1.4.1.2. Support local creatives in developing their businesses (Arts Action) -
Programs that support and develop local creatives including Delivery of
workshops through our Public programs - Go North Arts Festival, as well as
exhibitions directly targeting younger creatives such as Big Fish 5 and Standout!
Other group exhibitions and workshops by arts professionals bring another level of
professional development to the region. The establishment of Art Salon type
gatherings for local creatives will encourage collaborations and participation in
future projects.

2.1.1.3. Support effective and responsive early years education opportunities in
Manangatang, Woorinen South and Swan Hill - Final reports are in draft for the
Planning Early Years Infrastructure in Manangatang and Woorinen South Project.
The draft reports contain details of the community consultations and the need for a
rurally cognisant model for early years infrastructure.

2.3.2.3. Review current assets and identify future needs - create a program to bridge
the gap and identify funding requirements - Asset Management Plans (AMP) for
all asset classes being progressed.
Other portfolios to be completed require the following prior to completion.
- Building Asset Condition Inspection (last completed 2017)
- Buildings, Rec &Leisure will both require significant stakeholder consultation
- Pioneer Settlement may require heritage consultant due to nature of the assets

3.1.4.2. Determine Council's role in aged care services - Information update was
provided to Councillors on current status of aged care reform in February 2022.
New Commonwealth Government confirmed one-year extension to changes (1 July
2024). Council seeking consultant to work with officers to examine options, to
enable a decision by 30 June 2023.

3.2.3.2. Formal inclusion of Aboriginal and Torres Strait Islander input in Art Gallery
programming and cultural activities - Inclusion of Aboriginal community
members through constitutional changes to Gallery Advisory Committee. Ongoing
adoption of recommendations from Australian Museums and Galleries
Association’s “First Peoples: A roadmap for enhancing Indigenous engagement in
museums and galleries". Planning for future Aboriginal focussed exhibitions.

4.1.1.2. Promote a culture of continuous improvement with a focus on efficiency and
customer service - Currently reviewing a new payroll system, HR System and
Leave System (PMQO). The customer service policy is also under review to provide
improved customer services.

4.1.2.3. Provide Councillors with professional development and support to ensure
effective governance - Three Councillors and CEO attended the ALGA
Conference in Canberra from 19 June 2022 to 22 June 2022.

Page 4 of 25
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The following objectives were marked as complete during the first quarter:

3.1.2.2. Ensure young people are involved in co-design of annual events - Robinvale
Youth Council is active with 18 current members- weekly meetings.

4.2.1.4. Review our use of social media platforms across Council with a view of
increasing Councils exposure and ensuring consistent moderation - Social
Media Policy has been reviewed. Working closely with the Town Hall to increase
engagement through Socials. Library have created an Instagram account.

Page 5 of 25
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B.22.87 GIFTS, BENEFITS AND HOSPITALITY POLICY AND PROCEDURE

Responsible Officer: Director Corporate Services

File Number: S16-25P-02-027

Attachments: 1 Gifts, Benefits and Hospitality Policy and
Procedure

Declarations of Interest:
Bhan Pratap - as the responsible officer, | declare that | have no disclosable interests
in this matter.

Summary

The Local Government Act 2020 requires Council to adopt a Gifts Policy. The Gifts,
Benefits and Hospitality Policy and supporting Procedure have been developed in
consultation with Council staff and are compliant with the Local Government Act.

The Policy enables consistency across the organisation of how the gifts, benefits and
hospitality process is managed. The Policy provides clear expectations to
Councillors and staff about what is required in relation to gifts, benefits and
hospitality and provides transparency for the public about Council’s approach to
receipt of those items.

Discussion

A Gifts Policy is required to be established by Council under section 138 of the Local
Government Act 2020. This Gifts, Benefits and Hospitality Policy and Procedure
have been developed in accordance with the Local Government Act 2020 and were
adopted in April 2021. This is the 12 month review following initial adoption and no
significant changes have been made.

The Policy / Procedure includes:

* A clear outline Council’s position responding to offers of gifts, benefits and
hospitality including Councillor and staff obligations;

» Clear definitions of what constitutes a gift / benefit / hospitality;

» The Policy allows individuals to accept some offers of gifts, benefits or
hospitality (such as a box of chocolates) and establishes clear processes for
acceptance;

« The GIFT test which is intended to help guide the decision whether to accept
or decline the gift;

* A requirement that the Gifts, Benefits and Hospitality Notification Form must
be completed regardless of whether the gift was accepted or declined and its
value, with the exception of declined token gifts;

» Introduction of a public register of gifts offered to Councillors and Nominated
Officers with the exception of declined token gifts. The public register will be
available on Council’s website;
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» Behavior consistent with the Councillor Code of Conduct and Staff Code of
Conduct.
Consultation

Consultation has occurred with the Chief Executive Officer, Executive Leadership
Team, relevant Council staff and the Governance Unit.

Financial Implications
Not applicable.
Social Implications

The Policy supports Council in its ongoing drive for good governance and the
importance of openness and transparency with the community.

Economic Implications

Not applicable.

Environmental Implications
Not applicable.

Risk Management Implications

A Gifts Policy is required to be established by Council under section 138 of the Local
Government Act 2020. A delay in endorsing and implementing the Gifts, Benefits
and Hospitality Policy may result non-compliance with the Act.

Council Plan Strategy Addressed

Leadership - Excellent management and administration.

Options
Council may choose to adopt or amend the recommendation.

Recommendation

That Council adopt the Gifts, Benefits and Hospitality Policy and procedure as
presented.
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133/22 Motion

MOVED Cr McPhee

That Council adopt the Gifts, Benefits and Hospitality Policy and procedure as
presented.

SECONDED Cr McKay
The Motion was put and CARRIED
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A material conflict of interest is where an affected person would gain a
benefit or suffer a loss depending on the outcome of the matter. The
benefit may arise or the loss incurred either directly or indirectly and in a
pecuniary or non-pecuniary form.

Gifts: Gifts are free or discounted items or services and any item or service
that would generally be seen by the public as a gift. These include items
of high value (e.g. artwork, jewellery, or expensive pens), low value (e.g.
small bunch of flowers), consumables (e.g. chocolates) and services
(e.g. painting and repairs).

Hospitality: Hospitality is the friendly reception and entertainment of guests.
Hospitality may range from light refreshments at a business meeting to
expensive restaurant meals and sponsored travel and accommodation.

Gifts, Benefits A record of all declarable gifts, benefits and hospitality.
and Hospitality
Register:

Nominated Means a member of Council staff who—
Officer: (a) has a statutory or delegated power, duty or function; and

(b) is nominated by the Chief Executive Officer because of the nature of
that power, duty or function.

Token offer: A token offer is a gift, benefit or hospitality offered as courtesy or is
inconsequential or trivial in value (ie equal to or less than $50 for a
Council employee of equal to or less than $200 for a Councillor) to both
the person making offer and the individual. Such gift would not be
reasonably perceived as influencing a Councillor or Council Officer or
raising an actual, potential or perceived conflict of interest (excludes
cumulative offers from same source over 12 month period).

Non-token A non-token offer is a gift, benefit or hospitality that is, or may be

offer perceived to be by the recipient, the person making the offer or by the
wider community, of more than inconsequential value. All offers of more
than $50 for a Council employee of more than $200 for a Councillor
must be recorded on Council's Gifts, Benefits and Hospitality Register.

4. POLICY

Council is committed to and will uphold the following principles in applying this policy:

» Impartiality - individuals have a duty to place the public interest above their private
interests when carrying out their official functions. They will not accept gifts, benefits or
hospitality that could raise a reasonable perception of, or actual, bias or preferential
treatment. Individuals do not accept offers from those about whom they are likely to make
business decisions.

[ Gifts, Benefits and Hospitality Policy CPOL/GOV027
[ Version: 1.1 I This document is uncontrolled when printed \ Page 2 of 4
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e Accountability - individuals are accountable for:

- declaring all non-token offers of gifts, benefits and hospitality; and
- declining non-token offers of gifts, benefits and hospitality

¢ Integrity - individuals strive to earn and sustain public trust through providing or
responding to offers of gifts, benefits and hospitality in a manner that is consistent with
community expectations. Individuals will refuse any offer that may lead to a conflict of
interest.

+ Risk-based approach: Council through its policies and processes will ensure gifts,
benefits and hospitality risks are appropriately assessed and managed.

5. RESPONSIBILITIES

Councillors’, council committee members and staff offered gifts, benefits and hospitality:

Do not, for themselves or others, seek or solicit gifts, benefits and hospitality.
Refuse all offers of gifts, benefits and hospitality that:

o are money, items used in a similar way to money, or items easily converted to
money;

o give rise to an actual, potential or perceived conflict of interest;

o may adversely affect their standing as a public official or which may bring Council
into disrepute; or

o are non-token offers without a legitimate business benefit.

Declare all offers of gifts, benefits and hospitality (whether accepted or declined) on
Council’s Gifts, Benefits and Hospitality Register in accordance with the attached Gifts,
Benefits and Hospitality Procedure.

Refuse bribes or inducements and report inducements and bribery attempts in
accordance with the attached Gifts, Benefits and Hospitality Procedure.

Ensure that a person, company or organisation is not placed in a position in which
they feel obliged to offer gifts, benefits or hospitality in order to secure or retain
Council business.

Supervisory staff are responsible for overseeing management of their direct reports’
acceptance or refusal of non-token gifts, benefits and hospitality, modelling good practice and
promoting awareness of gifts, benefits and hospitality policies and processes.

6. RELATED POLICIES/PROCEDURES/DOCUMENTS

CPOL/GOV027 Councillor Code of Conduct

POL/STAFF100 Staff Code of Conduct

POL/CORP217 Tendering Policy

CPOL/CORP229 Procurement Policy

POL/STAFF123 Serious Misconduct, Negligence and Fraud Policy
CPOL/GOV022 Governance Rules

POL/STAFF104 Disciplinary Policy

PRO/GOV018 Public Interest Disclosure Procedure
CPOL/GOV023 Public Transparency Policy

[ Gifts, Benefits and Hospitality Policy CPOL/GOV027

[ Version: 1.1 I This document is uncontrolled when printed \ Page 3 of 4
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7. RELATED LEGISLATION

Local Government Act 2020 (VIC)

8. DOCUMENT HISTORY

Version Number Issue Date Description of Change
1.0 February 2021 Initial release
1.1 September 2022 Review

Signed: Mayor Date:

[ Gifts, Benefits and Hospitality Policy CPOL/GOV027
[ Version: 1.1 I This document is uncontrolled when printed \ Page 4 of 4
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Gifts:

Hospitality:

Gifts, Benefits
and Hospitality
Register:

Nominated
Officer:

Token offer:

Non-token
offer

» material conflict of interest within the meaning of section 128 of the
Act.

A general conflict of interest is where an impartial, fair-minded person
would consider that a person’s private interests could result in that
person acting in a manner that is contrary to their public duty.

A material conflict of interest is where an affected person would gain a
benefit or suffer a loss depending on the outcome of the matter. The
benefit may arise or the loss incurred either directly or indirectly and in a
pecuniary or non-pecuniary form.

Gifts are free or discounted items or services and any item or service
that would generally be seen by the public as a gift. These include items
of high value (e.g. artwork, jewellery, or expensive pens), low value (e.g.
small bunch of flowers), consumables (e.g. chocolates) and services
(e.g. painting and repairs).

Hospitality is the friendly reception and entertainment of guests.
Hospitality may range from light refreshments at a business meeting to
expensive restaurant meals and sponsored travel and accommodation.

A record of all declarable gifts, benefits and hospitality.

Means a member of Council staff who—
(a) has a statutory or delegated power, duty or function; and

(b) is nominated by the Chief Executive Officer because of the nature of
that power, duty or function.

A token offer is a gift, benefit or hospitality offered as courtesy or is
inconsequential or trivial in value (ie equal to or less than $50 for a
Council employee of equal to or less than $200 for a Councillor) to both
the person making offer and the individual. Such gift would not be
reasonably perceived as influencing a Councillor or Council Officer or
raising an actual, potential or perceived conflict of interest. (excludes
cumulative offers from same source over 12 month period).

A non-token offer is a gift, benefit or hospitality that is, or may be
perceived to be by the recipient, the person making the offer or by the
wider community, of more than inconsequential value. All offers of more
than $50 for a Council employee of more than $200 for a Councillor
must be recorded on Council's Gifts, Benefits and Hospitality Register.

[ Gifts, Benefits and Hospitality Procedure PRO/GOV027

[ Version: 1.1
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4. RESPONSIBILITIES

Chief Executive Officer (CEOQ) is responsible for establishing and implementing
processes for the effective management of gifts, benefits and hospitality.

Supervisory staff are responsible for overseeing management of their direct reports’
acceptance or refusal of non-token gifts, benefits and hospitality, modelling good practice and
promoting awareness of gifts, benefits and hospitality policies and processes.

Councillors, council committee members and staff are responsible for:
¢ Not seeking or soliciting offers of gifts, benefits and hospitality.
» Refusing all offers of gifts, benefits and hospitality that:

o are money, items used in a similar way to money, or items easily converted to
money;

o give rise to an actual, potential or perceived conflict of interest;

o may adversely affect their standing as a public official or which may bring
Council into disrepute; or

o are non-token offers without a legitimate business benefit.

» Declaring all offers of gifts, benefits and hospitality on Council’s Gift, Benefit and
Hospitality Register

* Refuse bribes or inducements and report inducements and bribery attempts.

The Governance and Compliance Unit is responsible for maintenance and reporting of the
Gift, Benefits and Hospitality Register.

5. PROCEDURE

5.1. Offers of gifts, benefits and hospitality

As a general principle Council, Councillors and staff will not request the provision of
gifts, benefits or hospitality, nor will they be made a condition of financial or other
support being provided.

When deciding whether to accept an offer, individuals should first consider if the offer
could be perceived as influencing them in performing their duties, or lead to
reputational damage. The more valuable the offer, the more likely that a conflict of
interest or reputational risk will be created. Similarly, the cumulative effect of regular
offers of smaller gifts can also be perceived as creating conflicts or reputational risk.
The ‘GIFT test in Figure 1 is intended to help guide the decision whether to accept or
decline the gift.

A conflict of interest resulting from the acceptance of a gift, benefit or hospitality is not
always clear to those who have them. Individuals who are unsure about accepting a
gift, benefit or hospitality, or the application of this procedure, should ask their
manager or the Governance and Compliance Unit for advice.

[ Gifts, Benefits and Hospitality Procedure PRO/GOV027
[ Version: 1.1 I This document is uncontrolled when printed \ Page 3 of 7|
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Figure 1: GIFT test

Who is providing the gift, benefit or hospitality and what is their
relationship to me?

G | Giver Does my role require me to select suppliers, award grants, regulate

industries or determine government policies? Could the person or
organisation benefit from a decision | make?

Are they seeking to gain an advantage or influence my decisions or
actions?

| | Influence | Has the gift, benefit or hospitality been offered to me publicly or
privately? Is it a courtesy or a token of appreciation or a valuable
non-token offer? Does its timing coincide with a decision | am about
to make?

Are they seeking a favour in return for the gift, benefit or hospitality?

F | Favour | Has the gift, benefit or hospitality been offered honestly? Has the
person or organisation made several offers over the last 12 months?

Would accepting it create an obligation to return a favour?

Would accepting the gift, benefit or hospitality diminish public trust?

T | Trust How would the public view acceptance of this gift, benefit or
hospitality? What would my colleagues, family, friends or associates
think?

5.2. Requirements for refusing offers

Individuals should consider the GIFT test at Figure 1 and the requirements below to
help decide whether to refuse an offer.

Individuals are to refuse offers:

¢ likely to influence them, or be perceived to influence them, in the course of their
duties or that raise an actual, potential or perceived conflict of interest;

¢ that could bring them or Council into disrepute;

» made by a person or organisation about which they will likely make or influence a
decision (this also applies to processes involving grants, sponsorship, regulation,
enforcement or licensing), particularly offers:

- made by a current or prospective supplier;

- made during a procurement or tender process by a person or organisation
involved in the process;

« likely to be a bribe or inducement to make a decision or act in a particular way;
o that extend to their relatives or friends;

¢ that are repeat offers from the same source if they create a conflict of interest or
may lead to reputational damage;

* of money, or used in a similar way to money, or something easily converted to
money,; or

e made in secret.

[ Gifts, Benefits and Hospitality Procedure PRO/GOV027
[ Version: 1.1 I This document is uncontrolled when printed \ Page 4 of 7|
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5.3.

5.4.

5.5.

5.6.

Reporting of offering of bribes or inducements

If an individual considers they have been offered a bribe or inducement, the offer must
be reported to the Chief Executive Officer who will report any suspected criminal or
corrupt conduct to Victoria Police or the Independent Broad-based Anti-carruption
Commission (IBAC). Alternatively a report can be made under section 5.10.1.

Refusing an offer

Where a staff member or Councillor has decided not to accept the offer of a gift,
benefit or hospitality, it is important that the offer is declined in a way that does not
cause offence to the donor or damage relationships. This can be achieved by
explaining Council’s policy and ensuring the donor understands that the offer is
appreciated.

Where the gift would likely bring the person or the organisation into disrepute, the
organisation should return the gift. If it represents a conflict of interest, the organisation
should either return the gift or transfer ownership to the organisation to mitigate this
risk.

In some cases it would be inappropriate to refuse an offer e.g. official gift from
government officials. In this case the gift should be accepted on behalf of Council and
passed over to the CEO.

Where staff or Councillors are offered gifts for speaking at conferences or meetings it
is reasonable to accept a modest gift in recognition of this, as to refuse such an offer
could cause offence or embarrassment. All such gifts should be recorded in the normal
way on a Gifts, Benefits and Hospitality form.

In all circumstances offers of money, bribes or other offers prohibited through this
policy or by legislation should be refused and reported where applicable.

Token offers

A token offer is an offer of a gift, benefit or hospitality that is of inconsequential or
trivial value to both the person making the offer and the individual. It may include
promotional items such as pens and note pads, and modest hospitality that would be
considered a basic courtesy, such as light refreshments during a meeting.

Token offers cannot be worth more than:
« $50 for a Council Staff member; or
+ $200 for a Councillor

Individuals may generally accept token offers without approval as long as the offer
does not create a conflict of interest or lead to reputational damage.

Accepted token gifts must be declared and recorded on Council’'s Gifts, Benefits and
Hospitality Register as detailed in section 5.9.

Non-token offers

As a general rule Councillors or staff members should not accept non-token offers of
gifts, benefits or hospitality.

Individuals can only accept non-token offers if they have a legitimate business benefit.
All accepted non-token offers must be recorded in the Gifts, Benefits and Hospitality
Register and be consistent with the following requirements:

[ Gifts, Benefits and Hospitality Procedure PRO/GOV027
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5.7.

5.8.

5.9.

¢ it does not raise conflict of interest or have the potential to bring the individual or
Council into disrepute; and

+ there is a legitimate business reason for acceptance. It is offered in the course of
the individual’s official duties, relates to the individual's responsibilities and has a
benefit to Council

Where the gift represents a conflict of interest or would likely bring the individual or
Council into disrepute, Council should return the gift.

Ownership of gifts
Non-token gifts received will become the property of Council.

Council may choose to retain the gift for Council use or dispose of the gift in
accordance with this procedure.

Disposal of gifts

When a gift is received that should not be accepted and cannot be returned by the
individual, Council must dispose of the gift in an appropriate manner.

When a non-token gift is received, and Council does not wish to retain the gift, the gift
will be disposed of by donating the gift to charity or by arranging to conduct a raffle,
with the gift as a prize and the proceeds being donated to charity.

Councillors must dispose of any anonymous gifts within 30 days of the gift being
received in line with the requirement in section 137 of the Local Government Act 2020.

Recording offers of gifts, benefits and hospitality

All offers of qifts, benefits and hospitality (excluding of declined token offers) must be
recorded in Council’s Gift, Benefits and Hospitality Register within seven days.

Council staff and Councillors must submit this information via the electronic Gift,
Benefits and Hospitality Notification Form, available on the staff portal and on
Councillor's phones.

The Executive Support Officer is responsible for the maintenance and reporting of the
Gift, Benefits and Hospitality Register.

5.9.1. Public Register

Council is committed to public transparency and will maintain a Public Register
of all offers of gifts, benefits and hospitality (excluding declined token offers)
that have been offered to Councillors and Nominated Officers. This Public
Register will be available on Councils website.

The Governance and Compliance Unit is responsible for the maintenance and
reparting of the Public Register.

5.10. Breaches

Failure to comply with the Gift, Benefits and Hospitality Policy and this procedure may
lead to disciplinary action in accordance with Council’s Disciplinary Policy and Serious
Misconduct, Negligence and Fraud Policy for Council staff; and action under the
Councillor Conduct Framework under the Local Government Act 2020 or external
avenues provided for by legislation for Councillors.

[ Gifts, Benefits and Hospitality Procedure PRO/GOV027
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5.10.1. Reporting of breaches

Individuals who consider that gifts, benefits and hospitality or a conflict of
interest within Council may not have been declared or is not being appropriately
managed should speak up and notify their manager or the Organisational
Development Manager.

Individuals who believe they have observed corrupt conduct by:

e Council staff can make a disclosure to Council’s Public Interest
Disclosures Coordinator; or

e Councillors, should make a disclosure to the Chief Executive Officer who
has the duty to disclose corrupt matters to the IBAC or make a disclosure
under Council’s Public Interest Disclosure Procedure.

6. RELATED POLICIES/PROCEDURES/DOCUMENTS

CPOL/GOV027 Councillor Code of Conduct

POL/STAFF100 Staff Code of Conduct

POL/CORP217 Tendering Policy
CPOL/CORP229 Procurement Policy
POL/STAFF123 Serious Misconduct, Negligence and Fraud Policy
CPOL/GOV022 Governance Rules
POL/STAFF104 Disciplinary Policy
PRO/GQOV018 Public Interest Disclosure Procedure
CPOL/GOV023 Public Transparency Policy

7. RELATED LEGISLATION

Local Government Act 2020

8. DOCUMENT HISTORY

Version Number Issue Date Description of Change
1.0 February 2021 Initial release
0.1DRAFT

Signed: Scott Barber CEO Date:
[ Gifts, Benefits and Hospitality Procedure PRO/GOV027
[ Version: 1.1 This document is uncontrolled when printed \ Page 7 of 7|
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B.22.88 PLANNING PERMIT APPLICATION 2022-060 124 LAE ROAD
ROBINVALE - PROPOSED SUBDIVISION IN THE FARMING ZONE

Responsible Officer: Director Development and Planning
File Number: 2022-060
Attachments: Nil

Declarations of Interest:
Heather Green - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary
Applicant Roy Costa Planning and Development
Proposal Two (2) lot subdivision
Zoning Farming
Overlay Nil
Reason for reporting to Council Refusal recommended
Advertised No
Number of objections N/A

The purpose of this report is to provide Council with the details and planning
assessment of an application that has been made to undertake a two (2) lot
subdivision (dwelling excision) in the Farming zone in Lae Road Robinvale.

The application does not comply with either the policy direction or zone provisions of
the Swan Hill Planning Scheme and accordingly a refusal of the application is
recommended.

Below is a summary of the principal planning issues that the application presents:

Creation of a lifestyle allotment removed from existing established settlement
Permanent removal of valuable agricultural land from production
Fragmentation of farming land

Incompatibility of a residential use unrelated to agriculture with surrounding
agricultural uses

Discussion

Subject site and surrounds

The subject land is located on the north eastern corner of the intersection of Lae and
Finschhafen Roads, approximately 6km south west of Robinvale.

The site is largely used for horticultural purposes, with the exception of a dwelling
and outbuildings that are located to the south west corner of the land.
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Land within the immediate area of the subject site is used primarily for intensive
horticultural purposes.

Location of the subject site

The site comprises an irregular trapezoid shaped parcel having a total site area of
10.42ha.

The proposed subdivision
The application proposes to create a 2.54ha parcel (Lot 1) following the excision of
the dwelling, outbuildings and horticultural land to the north of the structures on site.

This will leave a balance lot of 7.88ha (Lot 2).

The applicant has advised that the property owner is an electrician who is conducting
his business from the outbuildings on the property.

The proposed subdivision is shown below.
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Planning scheme provisions
Clause 01 Purposes of this planning scheme
The statements of purpose for the planning scheme include

e To provide for the implementation of State, regional and local policies
affecting land use and development

Clause 02.03 Municipal Planning Strategy — Strategic Directions

Clause 02-03-4 Natural resource management

This clause is based around the need to preserve and protect the valuable
agricultural and horticultural land within the municipality, particularly from the impacts
of additional dwellings or small lot subdivisions in farming areas. The clause also

recognises that significant fragmentation has already occurred, particularly in high
value irrigated areas close to the Murray River.
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The clause includes the following:
In order to manage the natural resources in the Rural City, Council will:

« Protect horticultural and dryland agriculture because it is fundamental for
economic growth.

o Discourage small lot subdivision in rural areas that undermines the productive
agricultural base of the Rural City.

« Discourage dwellings in rural areas that are not related to agriculture.

o Discourage land uses in the Farming Zone that are not directly related to
agriculture, or that have an adverse impact on agricultural opportunities.

e Support rural industry so long as it is associated with a rural activity.

« Direct rural industries to locations where the impact on agricultural land and
off-site effects are minimised, and where good road access is available.

« Encourage the proper siting and design of intensive animal production to
protect residential amenity and environmental quality.

Planning Policy Framework

Clause 14.01 — Agriculture

Clause 14.01-1S Protection of agricultural land

Objective

To protect the state’s agricultural base by preserving productive farmland
Strategies

Identify areas of productive agricultural land, including land for primary production
and intensive agriculture.

Consider state, regional and local, issues and characteristics when assessing
agricultural quality and productivity.

Avoid permanent removal of productive agricultural land from the state's agricultural
base without consideration of the economic importance of the land for the
agricultural production and processing sectors.

Protect productive farmland that is of strategic significance in the local or regional
context.
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Protect productive agricultural land from unplanned loss due to permanent changes
in land use.

Prevent inappropriately dispersed urban activities in rural areas.

Protect strategically important agricultural and primary production land from
incompatible uses.

Limit new housing development in rural areas by:
« Directing housing growth into existing settlements.

« Discouraging development of isolated small lots in the rural zones from use
for dwellings or other incompatible uses.

e Encouraging consolidation of existing isolated small lots in rural zones.
In considering a proposal to use, subdivide or develop agricultural land, consider the:

o Desirability and impacts of removing the land from primary production, given
its agricultural productivity.

e Impacts on the continuation of primary production on adjacent land, with
particular regard to land values and the viability of infrastructure for such
production.

o Compatibility between the proposed or likely development and the existing
use of the surrounding land.

e The potential impacts of land use and development on the spread of plant and
animal pests from areas of known infestation into agricultural areas.

« Land capability.

Avoid the subdivision of productive agricultural land from diminishing the long-term
productive capacity of the land.

Clause 14.01-1L Agriculture
Strategies

Discourage non-agricultural use and development in all rural areas other than those
that support agriculture.

Policy guidelines
« Discouraging the following uses in the Farming Zone:
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o Dwelling other than in association with agriculture.

o Industry (other than rural industry or extractive industry in dryland
area).

Objective

To discourage small lot subdivision that prejudices surrounding agricultural
activities.

Strategies

Discourage ‘small lot’ subdivision unless the balance lot is at least the minimum lot
size specified in the zone.

Discourage small lot subdivision to meet personal and financial circumstances.
Prevent small lot subdivision to create lots for ‘rural lifestyle’ purposes.

Discourage the excision of a dwelling if it is required for the carrying out of
agricultural activities on the land.

Policy guidelines

o Discouraging applications that propose an area greater than 2 hectares for a
dwelling lot.

Comment
The proposal involves the excision of the dwelling on a 2.54 ha lot to be used for
rural lifestyle purposes. The dwelling is being excisied from productive horticultural

land, leaving no opportunity for a dwelling to support the agricultural use of the land.

The remaining section of the prosed excised allotment is too small to sustain
productive horticultural activities.

The proposal clearly fails to meet these policy statements.

Clause 35.07 Farming zone

Purpose

To implement the Municipal Planning Strategy and the Planning Policy Framework.

To provide for the use of land for agriculture.
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To encourage the retention of productive agricultural land.

To ensure that non-agricultural uses, including dwellings, do not adversely affect the
use of land for agriculture.

Clause 35.07-3 Subdivision

A permit is required to subdivide land.

Each lot must be at least the area specified for the land in a schedule to this zone. If
no area is specified, each lot must be at least 40 hectares.

A permit may be granted to create smaller lots if any of the following apply:

« The subdivision is to create a lot for an existing dwelling. The subdivision
must be a two lot subdivision.

e The subdivision is the re-subdivision of existing lots and the number of lots is
not increased.

e The subdivision is by a public authority or utility service provider to create a lot
for a utility installation.

Comment

The application is allowed to be considered by virtue of dot point one above. The
application however does not meet the statements of purpose for the Farming zone.

Fragmentation of valuable agricultural land

-88-



Swan Hill Rural City Council Page 89
Minutes for Scheduled Meeting Of Council
SECTION B - REPORTS 18 October 2022

The image above shows the subject site (outlined in red) and the land in close
proximity of the subject land. It is clear from this image that a quasi-rural living area
has developed, with a number of these dwellings being in a different ownership to
the farming land.

This is a poor planning outcome which in turn has impacts such as right to farm
issues, loss of agricultural land and artificial inflation of the value of agricultural land.
Clause 65 Decision guidelines

The head clause is led by the following statement:

Because a permit can be granted does not imply that a permit should or will be
granted. The responsible authority must decide whether the proposal will produce
acceptable outcomes in terms of the decision guidelines of this clause.

Clause 65.02 Approval of an application to subdivide land

The guidelines that are relevant to this application are:
« The suitability of the land for subdivision.

« The existing use and possible future development of the land and nearby
land.
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« The subdivision pattern having regard to the physical characteristics of the
land including existing vegetation.

e The density of the proposed development.
e The area and dimensions of each lot in the subdivision.

Consultation

The application was not advertised as it was clear that the proposal was unable to be
supported. In such instances it is sound planning practice to not put the applicant to
further expenditure through additional stages that involves additional costs.

Financial Implications
Nil
Social Implications

The fragmentation of valuable land through the creation of lifestyle allotments has
the potential to erode the social cohesiveness of farming communities.

Economic Implications

The loss of valuable farming land will impact upon the agricultural production outputs
of the municipality. The continued creation of rural lifestyle blocks in intensive
farming areas raises property values making farming less attractive.

Environmental Implications

Lifestyle allotments have different regimes for pest and invasive species control and
weed management that actively farmed horticultural land. This can in turn cause
negative environmental impacts on the farmed land.

Risk Management Implications

The continued creation of rural lifestyle blocks in intensive farming areas raises
property values making farming less attractive. Lifestyle development in farming
areas creates risks for ongoing farming practices as well as unreasonable
expectations of the owner of the lifestyle property.

Council Plan Strategy Addressed

Liveability - Careful and responsible management of our Environment for a
sustainable future.
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Options
1. Issue a Notice of Refusal to grant a planning permit for a subdivision.
OR

2. lIssue a planning permit with conditions.

Recommendation

That Council issue a notice of refusal pursuant to section 65 of the Planning
and Environment Act 1987 to grant a planning permit for the subdivision
(dwelling excision) of CA73 Section C Parish of Bumbang, Lae Road Robinvale
on the following grounds:

a. The proposed subdivision fails to meet the relevant policy
provisions of the Municipal Planning Strategy

b. The proposed subdivision fails to meet the relevant policy
provisions of the Planning Policy Framework

c. The proposed subdivision does not meet the purpose of the
Farming zone.

134/22 Motion

MOVED Cr McKay

That Council issue a notice of refusal pursuant to section 65 of the Planning
and Environment Act 1987 to grant a planning permit for the subdivision
(dwelling excision) of CA73 Section C Parish of Bumbang, Lae Road Robinvale
on the following grounds:

a. The proposed subdivision fails to meet the relevant policy
provisions of the Municipal Planning Strategy

b. The proposed subdivision fails to meet the relevant policy
provisions of the Planning Policy Framework

c. The proposed subdivision does not meet the purpose of the
Farming zone.

SECONDED Cr Young
The Motion was put and CARRIED
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B.22.89 PLANNING PERMIT APPLICATION 2022-043 157A RIVER ROAD
SWAN HILL USE AND DEVELOPMENT OF LAND FOR A

DWELLING
Responsible Officer: Director Development and Planning
File Number: 2022-043
Attachments: Objection Boys

Objection J Leschke
Objection M Leschke
Referral NCCMA
Referral LMWater

AP OON-=-

Declarations of Interest:
Heather Green - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

Applicant Price Merritt Consulting Pty Ltd

Proposal Use and development of the land for a
dwelling

Zoning Farming

Overlay LSIO

Reason for reporting to Council Refusal recommended

Advertised No

Number of objections Three (3)

The purpose of this report is to provide Council with the details and planning
assessment of an application that has been made to use and development of the
land at 157A River Road Swan Hill for the purposes of a dwelling.

The application does not comply with either the policy direction, zone provisions or
decision guidelines of the Swan Hill Planning Scheme, primarily due to amenity
impacts, incompatibility with policy and zone requirements and siting issues and
accordingly a refusal of the application is recommended.

Discussion

Subject site and surrounds

The subject site is located on the western side of River Road, Swan Hill,
approximately 1.5 km from River Road’s intersection with Arnoldt Street.

The site comprises a very irregularly shaped site that exists virtually in two parts. The

site is vacant and appears to be used for grazing purposes. Total site area is 5.221
hectares.
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The area within which the subject site is located presents as a rural living area, with
five dwellings within 165m of the site, as shown on the image below.

This development pattern is at odds with the zoning of the land, being Farming.

Planning scheme provisions
Clause 01 Purposes of this planning scheme
The statements of purpose for the planning scheme include

e To provide for the implementation of State, regional and local policies
affecting land use and development

Clause 02.03 Municipal Planning Strategy — Strategic Directions
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Clause 02-03-4 Natural resource management

This clause is based around the need to preserve and protect the valuable
agricultural and horticultural land within the municipality, particularly from the impacts
of additional dwellings or small lot subdivisions in farming areas. The clause also
recognises that significant fragmentation has already occurred, particularly in high
value irrigated areas close to the Murray River.

The clause goes on to include the following statements:

In order to manage the natural resources in the Rural City, Council will:

« Protect horticultural and dryland agriculture because it is fundamental for
economic growth.

« Discourage small lot subdivision in rural areas that undermines the productive
agricultural base of the Rural City.

« Discourage dwellings in rural areas that are not related to agriculture.

« Discourage land uses in the Farming Zone that are not directly related to
agriculture, or that have an adverse impact on agricultural opportunities.

e Support rural industry so long as it is associated with a rural activity.

« Direct rural industries to locations where the impact on agricultural land and
off-site effects are minimised, and where good road access is available.

e Encourage the proper siting and design of intensive animal production to
protect residential amenity and environmental quality.

Planning Policy Framework

Clause 14.01 — Agriculture

Clause 14.01-1S Protection of agricultural land

Objective

To protect the state’s agricultural base by preserving productive farmland
Strategies

Identify areas of productive agricultural land, including land for primary production
and intensive agriculture.
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Consider state, regional and local, issues and characteristics when assessing
agricultural quality and productivity.

Avoid permanent removal of productive agricultural land from the state's agricultural
base without consideration of the economic importance of the land for the
agricultural production and processing sectors.

Protect productive farmland that is of strategic significance in the local or regional
context.

Protect productive agricultural land from unplanned loss due to permanent changes
in land use.

Prevent inappropriately dispersed urban activities in rural areas.

Protect strategically important agricultural and primary production land from
incompatible uses.

Limit new housing development in rural areas by:
e Directing housing growth into existing settlements.

o Discouraging development of isolated small lots in the rural zones from use
for dwellings or other incompatible uses.

« Encouraging consolidation of existing isolated small lots in rural zones.
In considering a proposal to use, subdivide or develop agricultural land, consider the:

o Desirability and impacts of removing the land from primary production, given
its agricultural productivity.

e Impacts on the continuation of primary production on adjacent land, with
particular regard to land values and the viability of infrastructure for such
production.

o Compatibility between the proposed or likely development and the existing
use of the surrounding land.

e The potential impacts of land use and development on the spread of plant and
animal pests from areas of known infestation into agricultural areas.

o Land capability.

Avoid the subdivision of productive agricultural land from diminishing the long-term
productive capacity of the land.
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Clause 14.01-1L Agriculture
Strategies

Discourage non-agricultural use and development in all rural areas other than those
that support agriculture.

Separate agricultural and non-agricultural uses by using landscape buffers,
orientation and siting of buildings.

Consider the effect of the proposed use and development on the amenity of adjacent
land.

Policy guidelines
o Discouraging the following uses in the Farming Zone
o Dwelling other than in association with agriculture.

o Industry (other than rural industry or extractive industry in dryland
area).

Objective

To discourage new dwellings that undermine the productive agricultural base of the
municipality.

Strategies
Discourage any new dwelling unless it has a relationship with and is required to
directly support the continuing operation of an existing rural use conducted on the

land.

Ensure that the agricultural use has been established on the land prior to the
construction of a dwelling.

Discourage any new dwelling that will have an adverse impact on other rural land
uses on the land, adjoining land and the general area.
Policy guidelines

o Requiring that any new dwelling:

o Ison alot of at least 2 hectares.

-906 -



Swan Hill Rural City Council Page 97
Minutes for Scheduled Meeting Of Council
SECTION B - REPORTS 18 October 2022

o Is set back from neighbouring farmland by at least 50 metres and does
not reduce the potential for agricultural production or other rural uses
on surrounding farmland.

o Does not have an adverse effect on existing rural and irrigation
infrastructure.

o Whether there is a need for an agreement under Section 173 of the Act that
specifies that the land may not be further subdivided (except in accordance
with the minimum lot size in the zone).

Comment

The proposal clearly fails to meet these policy statements. This is a small allotment
that will be reduced in size even further by the construction of a dwelling and
associated infrastructure needed to support a dwelling.

There has been no justification provided by the applicants for the need for a dwelling
on this site to support agricultural uses.

The proposed dwelling will be approximately 5 metres from the boundary with the
northern neighbour, which conflicts with the policy direction of 50 metres setbacks
outlined above.

The close proximity of the dwelling and wastewater disposal field to the GMW No 10
channel means that the proposed dwelling has has to be pushed into an
inappropriate location to achieve compliance with required setbacks.

Clause 35.07 Farming zone

Purpose

To implement the Municipal Planning Strategy and the Planning Policy Framework.
To provide for the use of land for agriculture.

To encourage the retention of productive agricultural land.

To ensure that non-agricultural uses, including dwellings, do not adversely affect the
use of land for agriculture.

Clause 35.07-1 Table of uses

The use of land for a dwelling on a lot of less than 20 hectares in an irrigation area
requires a planning permit.
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Clause 35.07-2 Use of land for a dwelling

A lot used for a dwelling must meet the following requirements:

e Access to the dwelling must be provided via an all-weather road with
dimensions adequate to accommodate emergency vehicles.

« Each dwelling must be connected to reticulated sewerage, if available. If
reticulated sewerage is not available all wastewater from each dwelling must
be treated and retained within the lot in accordance with the requirements of
the Environment Protection Regulations under the Environment Protection Act
2017 for an on-site wastewater management system.

« The dwelling must be connected to a reticulated potable water supply or have
an alternative potable water supply with adequate storage for domestic use as
well as for fire fighting purposes.

« The dwelling must be connected to a reticulated electricity supply or have an
alternative energy source.

These requirements also apply to a dependent person’s unit and a rural worker
accommodation.

Clause 35.07-4 Buildings and works

A planning permit for buildings and works is required for a use that is in section 2
(permit required) of clause 35.07-1. This is the case in this instance.

Comment

A permit can be considered for the application, however the application does not
meet the statements of purpose for the Farming zone.

Clause 44.04 Land subject to inundation overlay

Purpose

To implement the Municipal Planning Strategy and the Planning Policy Framework.
To identify flood prone land in a riverine or coastal area affected by the 1 in 100 (1
per cent Annual Exceedance Probability) year flood or any other area determined by

the floodplain management authority.

To ensure that development maintains the free passage and temporary storage of
floodwaters, minimises flood damage, responds to the flood hazard and local
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drainage conditions and will not cause any significant rise in flood level or flow
velocity.

To minimise the potential flood risk to life, health and safety associated with
development.

To reflect a declaration under Division 4 of Part 10 of the Water Act, 1989.

To protect water quality and waterways as natural resources by managing urban
stormwater, protecting water supply catchment areas, and managing saline
discharges to minimise the risks to the environmental quality of water and

groundwater.

To ensure that development maintains or improves river, marine, coastal and
wetland health, waterway protection and floodplain health.

Clause 44.04-8 Decision guidelines

Before deciding on an application, in addition to the decision guidelines in Clause 65,
the responsible authority must consider, as appropriate:

The Municipal Planning Strategy and the Planning Policy Framework.

Any local floodplain development plan.
e Any comments from the relevant floodplain management authority.
« The existing use and development of the land.

o Whether the proposed use or development could be located on flood-free land
or land with a lesser flood hazard outside this overlay.

o Alternative design or flood proofing responses.
« The susceptibility of the development to flooding and flood damage.

« The potential flood risk to life, health and safety associated with the
development. Flood risk factors to consider include:

o The frequency, duration, extent, depth and velocity of flooding of the
site and accessway.

o The flood warning time available.

o Tidal patterns.
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o Coastal inundation and erosion.

o The danger to the occupants of the development, other floodplain
residents and emergency personnel if the site or accessway is flooded.

The effect of the development on redirecting or obstructing floodwater,
stormwater or drainage water and the effect of the development on reducing
flood storage and increasing flood levels and flow velocities.

The effect of the development on river, marine and coastal health values
including wetlands, natural habitat, stream stability, erosion, environmental
flows, water quality, estuaries and sites of scientific significance.

Any other matters specified in a schedule to this overlay.

Clause 65 Decision guidelines

The head clause is led by the following statement:

Because a permit can be granted does not imply that a permit should or will be
granted. The responsible authority must decide whether the proposal will produce
acceptable outcomes in terms of the decision guidelines of this clause.

Clause 65.01 Approval of an application or plan.

The decision guidelines relevant to this application are as follows:

Before deciding on an application or approval of a plan, the responsible authority
must consider, as appropriate:

The matters set out in section 60 of the Act.

Any significant effects the environment, including the contamination of land,
may have on the use or development.

The Municipal Planning Strategy and the Planning Policy Framework.

The purpose of the zone, overlay or other provision.

Any matter required to be considered in the zone, overlay or other provision.
The orderly planning of the area.

The effect on the environment, human health and amenity of the area.

The proximity of the land to any public land.
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e Whether the proposed development is designed to maintain or improve the
quality of stormwater within and exiting the site.

« The degree of flood, erosion or fire hazard associated with the location of the
land and the use, development or management of the land so as to minimise
any such hazard.

o The adequacy of loading and unloading facilities and any associated amenity,
traffic flow and road safety impacts.

Consultation

Public notification

The application was notified by sending letters to adjoining land owners and by
placing a sign on the site.

Advertising of the application drew three objections. The objections received were
from the neighbours who abut the subject site to the north and west. The objections
are attached.

The grounds of objection were as follows:

- Site is in Farming zone and the proposal will change the zoning

- Ability of services like power and water to accommodate an additional
dwelling

- Additional traffic

- Impact on native vegetation and habitat

- Impact on channel bank

- Access to dwelling to the west

- Visual amenity impacts due to small setback from northern boundary

- Loss of privacy

- Design of dwelling does not reflect the neighbourhood character

- Removal of land from agriculture

Response.

The objectors raise relevant planning concerns in the most part.

External referrals

The application was referred externally to the following authorities for comment
1. Lower Murray Water — no objection — conditions required

2. North Central Catchment Management Authority — no objection, conditions
required
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3. Goulburn- Murray Water — no objection subject to conditions, including a
requirement that the dwelling be setback 30 metres and the from the GMW no.10
channel.

A copy of the referral responses are attached to this report

Implications of the requirement for a 30 metre setback from the channel

The site has a frontage of 36.01m to River Road, splaying in width in a westerly
direction.

The image below has been prepared by the consultants for the applicants with the
30m setback from the channel (4.9m + 25.1m). The remaining envelope is very
small, and will mean that the dwelling and the pad that the dwelling will have to sit on
will be a handful of metres from the northern boundary, moving the dwelling closer to
an objector and having a setback that is at odds with the character of rural
development and the policy guidelines in the planning scheme.

Conclusion

This report has provided detail of the planning context against which this application
has been assessed. It is considered that the application cannot address the relevant
criteria in the planning scheme.

The application has also drawn objections on amenity based and incompatibility with
the Farming zone grounds, which are legitimate concerns.
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When the added complications from the dwelling having to maintain a 30m
separation from the No. 10 channel is added the planning equation is weighing
heavily against the proposal and accordingly officers are recommending that this
application be refused.

Financial Implications
Nil
Social Implications

The continued pattern of dwellings being allowed to be developed in farming areas
where there is no connection to agricultural activities can raise right to farm concerns
and erode social cohesion.

Economic Implications
Nil
Environmental Implications

Lifestyle allotments have different regimes for pest and invasive species control and
weed management that actively farmed horticultural land. This can in turn cause
negative environmental impacts on the farmed land.

Risk Management Implications

The location has been identified in flood studies as being liable to flooding.

Council Plan Strategy Addressed

Liveability - A modern municipality: Vibrant, connected and resilient.

Options
1. Issue a Notice of Refusal to grant a planning permit for use and development
of the land for a dwelling.
OR
2. Issue a Notice of Decision to grant a planning permit with conditions.

Recommendations

That Council pursuant to Section 65 of the Planning and Environment Act 1987
issue a Notice of Refusal to grant a planning permit for the use and
development of a dwelling at 157aRiver Road Swan Hill on the following
grounds:

1. The proposal is contrary to the relevant policy directions of the
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Municipal Planning Strategy.

2. The proposal is contrary to the relevant policy requirements of the
Planning Policy Framework.

3. The proposal does not meet the purpose and intent of the Farming zone.

135/22 Motion

MOVED Cr Young

That Council Issue a Notice of Decision to grant a planning permit with
conditions.

SECONDED Cr McPhee
The Motion was put and LOST
MOVED Cr McKay

That Council pursuant to Section 65 of the Planning and Environment Act 1987
issue a Notice of Refusal to grant a planning permit for the use and
development of a dwelling at 157aRiver Road Swan Hill on the following
grounds:
1. The proposal is contrary to the relevant policy directions of the
Municipal Planning Strategy.

2. The proposal is contrary to the relevant policy requirements of the
Planning Policy Framework.

3. The proposal does not meet the purpose and intent of the Farming zone.
SECONDED Cr Les McPhee

The Motion was put and CARRIED
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With the development of the block and an added dwelling, the native and existing habitat will be impacted. As
there would be an increase in traffic to the dwelling and the land along the channel bank we are concerned that
the channel bank will not withstand the traffic and collapse. We have access to the water and believe that the
water quality will deteriorate as the banks wear away.

With another dwelling there will be added traffic to the immediate area. We have enjoyed a peaceful and
serene environment and this will severely impact on our quality of living.

We are lodging our objections to the planning permit (PLN 2022043). We hope you consider our objections and
decline the planning permit.

lan and Laurel Boys

How will you be affected by the grant of this permit?

Signed: IAN & LAUREL BOYS Date: 06/06/22
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Important notes over page

Important notes about objections to permit applications

1.

1.

This form is to help you make an objection to an application in a way which complies with the
Planning and Environment Act 1987, and which can be readily understood by the Responsible
Authority. There is no requirement under the Act that you use any particular form.
Make sure you clearly understand what is proposed before you make an objection. You should
inspect the application at the Responsible Authority’s office.
To make an objection you should clearly complete the details on this form and lodge it with the
Responsible Authority as shown on the Public Notice - Application for Planning Permit.
An objection must:

(a) State the reasons for your objection, and

(b) State how you would be affected if a permit is granted.
The Responsible Authority may reject an application which it considers has been made primarily to
secure or maintain a direct or indirect commercial advantage for the objector. In this case, the Act
applies as if the objection had not been made.
Any person may inspect an objection during office hours.
If your objection related to an effect on property other than at your address as shown on this form,
give details of that property and of your interest in it.
To ensure the Responsible Authority considers your objection, make sure that the Authority received
it by the date shown in the notice you were sent, or which you saw in a newspaper, or on the site.
If you object before the Responsible Authority makes a decision, the Authority will tell you its decision.

. If despite your objection the Responsible Authority decided to grant the permit, you can appeal

against the decision. Details of the appeal procedures are set out on the back of the Notice of
Decision which you will receive. An appeal must be made on a prescribed form (obtainable from the
Victorian Civil and Administrative Tribunal) and accompanied by the prescribed fee. A copy must be
given to the Responsible Authority. The closing date for appeals is 28 days of the Responsible
Authority giving notice of its decision.

If the Responsible Authority refuses the application, the applicant can also appeal. The provisions are
set out on the Refusal of Planning Application which will be issued at that time.
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6: Having an irregularly shaped parcel of land, the building site is somewhat detached from the so called
productive farming land.

7: That the design of the house may not respect the existing neighbourhood character and maintain the natural
vegetation and existing habitat.

8: That the height and set back of the dwelling does not impact on the serenity peacefulness and tranquility of
existing area.

9: The design of the dwelling may allow the occupants to look over neighbouring properties which becomes a
privacy issue.

10: The proposed building site is on a natural flood irrigation piece of land, which means the building may be
subject to flooding. This then becomes a drainage issue as to where the water will go. As we have spent a
large amount of money maintaining the driveway with gravel and grading, we have concems that the driveway
may become subject to flooding.

11: The Swan Hill City Council indicates that zoned rural land be used for much needed production of rural
produce. We believe that the proposed location of the dwelling indicates that the prime reason for this dwelling
is for rural lifestyle purposes, rather than being required to farm the land.

12: If this Application is accepted, it may lead to the Swan Hill City Council being subject to rural zoning
changes.

How will you be affected by the grant of this permit?

Signed: JENNENE LESCHKE Date: 31/05/22
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Important notes over page

Important notes about objections to permit applications

1.

1.

This form is to help you make an objection to an application in a way which complies with the
Planning and Environment Act 1987, and which can be readily understood by the Responsible
Authority. There is no requirement under the Act that you use any particular form.
Make sure you clearly understand what is proposed before you make an objection. You should
inspect the application at the Responsible Authority’s office.
To make an objection you should clearly complete the details on this form and lodge it with the
Responsible Authority as shown on the Public Notice - Application for Planning Permit.
An objection must:

(a) State the reasons for your objection, and

(b) State how you would be affected if a permit is granted.
The Responsible Authority may reject an application which it considers has been made primarily to
secure or maintain a direct or indirect commercial advantage for the objector. In this case, the Act
applies as if the objection had not been made.
Any person may inspect an objection during office hours.
If your objection related to an effect on property other than at your address as shown on this form,
give details of that property and of your interest in it.
To ensure the Responsible Authority considers your objection, make sure that the Authority received
it by the date shown in the notice you were sent, or which you saw in a newspaper, or on the site.
If you object before the Responsible Authority makes a decision, the Authority will tell you its decision.

. If despite your objection the Responsible Authority decided to grant the permit, you can appeal

against the decision. Details of the appeal procedures are set out on the back of the Notice of
Decision which you will receive. An appeal must be made on a prescribed form (obtainable from the
Victorian Civil and Administrative Tribunal) and accompanied by the prescribed fee. A copy must be
given to the Responsible Authority. The closing date for appeals is 28 days of the Responsible
Authority giving notice of its decision.

If the Responsible Authority refuses the application, the applicant can also appeal. The provisions are
set out on the Refusal of Planning Application which will be issued at that time.
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How will you be affected by the grant of this permit?

Signed: MICHAEL LESCHKE Date: 7-06-22
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Important notes over page

Important notes about objections to permit applications

1.

1.

This form is to help you make an objection to an application in a way which complies with the
Planning and Environment Act 1987, and which can be readily understood by the Responsible
Authority. There is no requirement under the Act that you use any particular form.
Make sure you clearly understand what is proposed before you make an objection. You should
inspect the application at the Responsible Authority’s office.
To make an objection you should clearly complete the details on this form and lodge it with the
Responsible Authority as shown on the Public Notice - Application for Planning Permit.
An objection must:

(a) State the reasons for your objection, and

(b) State how you would be affected if a permit is granted.
The Responsible Authority may reject an application which it considers has been made primarily to
secure or maintain a direct or indirect commercial advantage for the objector. In this case, the Act
applies as if the objection had not been made.
Any person may inspect an objection during office hours.
If your objection related to an effect on property other than at your address as shown on this form,
give details of that property and of your interest in it.
To ensure the Responsible Authority considers your objection, make sure that the Authority received
it by the date shown in the notice you were sent, or which you saw in a newspaper, or on the site.
If you object before the Responsible Authority makes a decision, the Authority will tell you its decision.

. If despite your objection the Responsible Authority decided to grant the permit, you can appeal

against the decision. Details of the appeal procedures are set out on the back of the Notice of
Decision which you will receive. An appeal must be made on a prescribed form (obtainable from the
Victorian Civil and Administrative Tribunal) and accompanied by the prescribed fee. A copy must be
given to the Responsible Authority. The closing date for appeals is 28 days of the Responsible
Authority giving notice of its decision.

If the Responsible Authority refuses the application, the applicant can also appeal. The provisions are
set out on the Refusal of Planning Application which will be issued at that time.
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Attachment 4 Referral NCCMA
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Attachment 5 Referral LMWater

1. All construction and ongoing activities must be in accordance with sediment control
principles outlined in ‘Construction Techniques for Sediment Pollution Control’ (EPA,
1991).

2. No buildings are to be constructed within 30 metres Goulburn-Murray Water's No. 10
Channel, measured from the top inside edge of the channel bank.

3. All wastewater from the dwelling must be treated to a standard of at least 20mg/L BOD
and 30mg/L suspended solids using a package treatment plant or equivalent. The
system must have a certificate of conformity issued by the Conformity Assessment
Body (or equivalent approval) and be installed, operated and maintained in accordance
with the relevant Australian Standard and EPA Code of Practice.

4. The wastewater disposal area must be located a minimum of 30m from Goulburn-
Murray Water irrigations drains and channels, 60m from any dams, and at least 20m
from any bores.

5. The wastewater management system must be appropriately designed to manage the
potential volume of wastewater generated under full occupancy (based on a minimum
4 bedrooms), including an appropriately sized disposal area based in accordance with
the requirements of the current EPA Code of Practice — Onsite Wastewater
Management.

6. The wastewater disposal area must be kept free of stock, buildings, driveways and
service trenching and must be planted with appropriate vegetation to maximise its
performance. Stormwater must be diverted away. A reserve wastewater disposal field
of equivalent size to the primary disposal field must be provided for use in the event
that the primary field requires resting or has failed.

7. Stormwater must be discharged to a legal point as nominated by the Responsible
Authority. All infrastructure and works to manage stormwater must be in accordance
with the requirements of the Responsible Authority.

Planning Note:
Any enquiries or applications regarding access to water for the proposal should be made to

Goulburn-Murray Water by calling 1800 013 357. The procurement of water for the proposal is
the responsibility of the applicant and not addressed through the planning permit referrals
process.

If you require further information please e-mail planning.referrals@gmwater.com.au or contact
1800 013 357.

Yours sincerely

Ranine McKenzie
STATUTORY PLANNING PARTNER

Per: (original signed by Roey Walls)

OFFICIAL
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B.22.90 EVENT SUPPORT FUND REQUEST SWAN HILL TWILIGHT
CHRISTMAS MARKET 2022

Responsible Officer: Director Development and Planning
File Number: S17-01-04-09
Attachments: Nil

Declarations of Interest:
Heather Green - as the responsible officer, | declare that | have no disclosable
interests in this matter.

Summary

The purpose of this report is to seek a Council decision on a funding request that has
been made under the Event Support Fund 2022/23, for the Swan Hill Twilight
Christmas Market 2022. It should be noted that this is a late request for funding
outside of the normal process undertaken by Council in considering support for
events.

Discussion

This annual event is run by the Swan Hill Farmers Market, under Lifestyle Markets
Australia Incorporated (LMA: not-profit organisation) and showcases market stalls,
entertainment, children’s activities and food vendors.

The event is due to be held on Thursday 22 December 2022 at Riverside Park and
entry to the event will be by a gold coin donation.

In 2019 the event attracted an estimated attendance of 2000 people. According to
the 2022 event application it is anticipated that the event will attract 1000-2000
attendees.

The organisers of the Swan Hill Twilight Christmas Market are requesting Council
support of $5,000 cash and logistical support. The cash component is intended to be
used for the payment of local entertainers and any excess towards local vendor
expenses e.g. equipment hire.

Logistical support would include the provision of signage, fencing, traffic
management, venue hire and civic duties.

Consultation

Council Events Staff have liaised with the organisers of the Swan Hill Twilight
Christmas Market about events requirements and the events support process.
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The Executive Leadership Team and Councillors have been briefed on the request
for funding together with the options available relating to the request.

In considering the option of providing logistical support, Council Events Staff have
liasised with the Council Depot Staff on matters relating to fencing and traffic
management with the potential costs listed below:

Breakdown of potential logistical costs for 2022 event:

e Road Closure (traffic signage, traffic management plan, labour to set-up and
pack-up traffic signage) = $1,000 (estimation)

Event Permit Fee = $102.50

Soundshell hire = $54

POPE (Places of Public Entertainment) Permit = $601.20

SHRCC banner hire = no charge

Advertising on Council mediums (Swan Hill Region Information Centre and
Council Facebook pages) = TBC

Total = $1,757.70

Council will not be able to provide fencing, traffic marshals for parking during the
event and departure post-event.

It should be noted that the funding inquiry was received 5 days after the FY22/23
closing date and an application received a considerable time later.

Council has previously received applications for funding from the event organisers as
detailed below:

e FY21/22 - awarded $500 logistical support
e FY 20/21 - unsuccessful

e FY19/20- awarded $4,500 cash sponsorship and additional support for lighting
was required $972.00

Financial Implications

The Event Support Fund current balance is $20,240.53 after Council had previously
adopted the recommendations for the distribution of the 2022/23 Events Support
Fund Grants and after some additional ad hoc event expenditures.

It should be noted that Council is currently awaiting advice on the application for
funding to stage the Luna Lights Event which Council had made a commitment of
providing $15,000.00 if successful in obtaining a grant, which will then reduce
2022/2023 Events Support Grant fund to $5,240.53.
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This would mean that the application would not be able to be fully funded from the
Event Support Fund ($5,000 cash and $1,758 logistics) as the budget allocated
would be oversubscribed.

Additional late requests for support from the Events Support Fund have been
advised that financial contributions (cash) are not available for the remainder of this
financial year and that logistical support is the only realistic option.

It is important to note that this logistical support would be at a minimal contribution
due to the limited budget remaining.

Social Implications

The Twilight Christmas Market will enhance community well-being, encourage local
businesses to be involved.

Economic Implications

The event will provide exposure for local businesses and entertainers with both the
local community and visitors being encouraged to not only support the event but to
shop locally during the period leading up to Christmas and beyond.

Events such as the Twilight Christmas Market support the efforts of both Council and
Swan Hill Inc in undertaking activities that benefit the local economy and businesses.

Environmental Implications

Events need to consider their impact on the environment and implement measures
to reduce this impact. Council Events Staff can provide advice to applicants on how
best to ensure that they organise events that are environmentally friendly.

Risk Management Implications

All events on Council owned and/or managed grounds must go through Council’s
Events Approval Process with Council Staff providing advice and guidance to ensure
that all risk and legislative requirements are met.

Council Plan Strategy Addressed

Liveability - Building Healthy Communities.

Options

Council should give consideration to the following options with respect to the request
for support from the organisers of the Swan Hill Twilight Christmas Market:

1. Approve $1,758 in logistical support Swan Hill Twilight Christmas Market 2022.
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2. Consider allocating an alternative amount under the Event Support Fund.
3. Do not approve funding for the Swan Hill Twilight Christmas Market 2022

Recommendation

That Council approve $1,758.00 from the Event Support Fund for logistical
support for the Swan Hill Twilight Christmas Market 2022.

136/22 Motion

MOVED Cr McKay
That Council approve $1,758.00 from the Event Support Fund for logistical
support and $1000 for entertainment for the Swan Hill Twilight Christmas
Market 2022.

The Motion LAPSED due to want of a seconder.
MOVED Cr Les McPhee

That Council approve $1,758.00 from the Event Support Fund for logistical
support for the Swan Hill Twilight Christmas Market 2022.

SECONDED Cr Young
The Motion was put and CARRIED
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SECTION C — DECISIONS WHICH NEED ACTION/RATIFICATION

C.22.17 SIGN & SEAL REPORT
Responsible Officer: Chief Executive Officer

Attachments: Nil.

Declarations of Interest:
Scott Barber - as the responsible officer, | declare that | have no disclosable interests
in this matter.

Summary

The following documents and agreements have been signed and sealed by the
Councillors and the Chief Executive Officer on the respective dates. Those actions
require the ratification of the Council.

Discussion

During the course of any month Council is required to sign and seal a range of
documents arising from decisions made on a previous occasion(s). Examples
include sale of land, entering into funding arrangements for Council programs etc.

As the decision to enter into these agreements has already been made, these
documents are signed and sealed when received, with Council ratifying the signing
and sealing at the next Council meeting.

The following documents were signed and sealed since the last Council meeting:

No. Document Type Document Description Date
signed/
sealed

1116 | Section 173 Agreement — 2 Between Swan Hill Rural City 27/09/22

Tobruk Street, Swan Hill. Council and D.Delmenico
Builders Pty Ltd

Note: A Section 173 Agreement is a typically a contract between the Council and a landowner that
places use or development restrictions on the land.

They are intended to ensure compliance with conditions contained in permits granted by the Council
and are often used in subdivision matters. These agreements are named after Section 173 of
the Planning and Environment Act 1987.

Conclusion
Council authorise the signing and sealing of the above documents.
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Recommendation

That Council notes the actions of sighing and sealing the documents under
delegation as scheduled.

137/22 Motion
MOVED Cr McPhee

That Council notes the actions of signing and sealing the documents under
delegation as scheduled.

SECONDED Cr Young
The Motion was put and CARRIED
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C.22.18 COUNCILLOR ASSEMBLIES - RECORD OF ATTENDANCE AND
AGENDA ITEMS

Responsible Officer: Chief Executive Officer
File Number: S15-05-06
Attachments: 1 Record of attendance

Declarations of Interest:
Scott Barber - as the responsible officer, | declare that | have no disclosable interests
in this matter.

Summary

The following report provides details of Councillor Assemblies on a monthly basis.

Discussion

Whilst Minutes have not been recorded, Agenda items and those in attendance are
reported and presented to Council.

An assembly of Councillors is defined as a meeting that is planned or scheduled at
which at least half of the Council and one Officer are in attendance, and where the
matters being considered that are intended or likely to be the subject of a Council
decision.

No formal decisions can be made at an assembly but rather direction can be given
that is likely to lead to a formal decision of Council.

Details of the most recent assemblies of Council are attached.

Consultation

Not applicable.

Financial Implications

Not applicable.
Social Implications

Not applicable.

Economic Implications
Not applicable.

Environmental Implications

Not applicable.
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Risk Management Implications

Not applicable.

Council Plan Strategy Addressed

Leadership - Bold leadership, strong partnerships and effective advocacy.

Options
Council Assemblies are reported to ensure good governance and transparency.

Recommendation

That Council note the contents of the report.

138/22 Motion

MOVED Cr McPhee
That Council note the contents of the report.

SECONDED Cr McKay
The Motion was put and CARRIED
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Record of attendance

COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA
27 September 2022 at 1.00pm, Swan Hill Town Hall — Council Chambers

AGENDA ITEMS

Council Plan Review
Seasonal Workers Accommodation Stage 1
Swan Hill Swimming Pool Re-location

Council Representative for Swan Hill Sporting Precinct Advisory Committee

Robinvale Riverfront Masterplan

Australia Day

ADDITIONAL ITEMS DISCUSSED

Nil

ATTENDANCE
Councillors

Cr Les McPhee
Cr Nicole McKay
Cr Bill Moar

Cr Chris Jeffery
Cr Stuart King
Cr Ann Young

Apologies

Leave of Absence

Cr Jade Benham

OFFICERS

Scott Barber, Chief Executive Officer

Bruce Myers, Director Community & Cultural Services

Svetla Petkova, Director Infrastructure

Bhan Pratap, Director Corporate Services

Heather Green, Director Development and Planning

Helen Morris Organisational Manager

Dennis Hovenden, Acting Economic Development Manager
Dione Heppell, Liveability and Project Development Coordinator

Other

Nil

CONFLICT OF INTEREST

Nil
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA
4 October 2022 at 1.00pm, Swan Hill Town Hall — Council Chambers

AGENDA ITEMS

Councillor Only

Robinvale Riverfront Masterplan Key Projects Stage 1

Councillors as Candidates in State or Federal Elections Guidelines
Service Performance Reporting

KSI First Quarter 2022/23

Event Support Fund Request

Year in review — Pioneer Settlement

Catholic Care Development

Butterworth Street discussion

ADDITIONAL ITEMS DISCUSSED
e Robinvale Hotel

ATTENDANCE
Councillors

e CrlLes McPhee
Cr Nicole McKay
Cr Bill Moar
Cr Stuart King
Cr Ann Young

Apologies
e Cr Chris Jeffery

Leave of Absence
¢ Cr Jade Benham

OFFICERS

Scott Barber, Chief Executive Officer

Bruce Myers, Director Community & Cultural Services

Svetla Petkova, Director Infrastructure

Bhan Pratap, Director Corporate Services

Heather Green, Director Development and Planning

Helen Morris, Organisational Manager

Dennis Hovenden, Acting Economic & Development Manager
Nathan Keighran, Economic Development Coordinator

Sarah Rogers, Economic Development and Events Officer/COVID Support
Officer

e Jess Warburton, General Manager Pioneer Settlement

+ Kate Jewell, Development Manager

Other
Nil

CONFLICT OF INTEREST
Nil
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA
11 October 2022 at 1.00pm, Swan Hill Town Hall — Council Chambers

AGENDA ITEMS

e 10 Year Major Projects Plan
e Current Vacancies

* Request for rate concession

ADDITIONAL ITEMS DISCUSSED
 Cod announcement

e Telecommunication update

* Flood Planning

ATTENDANCE
Councillors
* Cr Nicole McKay
« Cr Bill Moar
¢ Cr Stuart King
¢ CrAnn Young

Apologies
¢ Cr Chris Jeffery
e CrlLes McPhee

Leave of Absence
¢ Cr Jade Benham

OFFICERS

Scott Barber, Chief Executive Officer

Bruce Myers, Director Community & Cultural Services
Svetla Petkova, Director Infrastructure

Bhan Pratap, Director Corporate Services

Heather Green, Director Development and Planning
Helen Morris, Organisational Manager

Ash Free, Finance Manger

Simon Burge, Acting Operations Manger

Other
Nil

CONFLICT OF INTEREST
Nil
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SECTION D — NOTICES OF MOTION

D.22.5 UPGRADE TO LONG LAKE ROAD, LAKE BOGA AND THE
INTERSECTION WITH MURRAY VALLEY HIGHWAY

Having given due notice, Councillor Les McPhee MOVED
That Council:

1. Make provision to include a design and upgrade of Long Lake Road,
Lake Boga in the roadworks budget within the next three years, due to
the impending increase in heavy vehicle traffic that will occur as a
result, of the $40 million agricultural development occurring on that
road.

2. Immediately write to the Minister for Roads Ben Carroll and Member for
Murray Plains Peter Walsh advocating for Regional Roads Victoria to
upgrade the Murray Valley Highway and Long Lake Road intersection.

Preamble

Argyle Capital Partners are a Brisbane company that manages private investment
developments in the Australian agricultural sector. One of these developments is a
$40 million project located in the Swan Hill Municipality on Long Lake Road, Lake
Boga. This development consists of 600 acres of citrus, 200 acres of grapes and
140 acres of stone fruit. When in full production within the next four years the citrus
alone is expected to produce up to 50 tonnes per acre, which adds up to 30,000
tonnes each harvest.

The citrus will be transported by trucks to Mildura for processing. With a restricted
access B-double truck able to carry 62.5* tonnes (General Mass Limits Common 9
axle B-double), this will mean there will be up to 480 more heavy vehicle movements
for the citrus alone on Long Lake Road and turning onto and off the Murray Valley
Highway (MVH).

Concerned residents of Long Lake Road, Lake Boga, have grave concerns about the
dangerous intersection of Long Lake Road with the MVH. Over the years there have
been a number of serious injury collisions at this intersection and it is only luck that
at least one of them was not a fatality. Also most residents can provide anecdotal
evidence of many near misses at this intersection when turning off the MVH. These
near misses are not recorded and it is only luck that they did not become serious
injury collisions.
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One problem with this intersection is that Long Lake Road intersects the MVH on a
slight bend and vehicles travelling along the MVH are not expecting vehicles to turn
off the MVH at this bend.

Residents of Long Lake Road, Lake Boga are sending a letter to the Minister for
Roads Ben Carroll and Member for Murray Plains Peter Walsh requesting that
Regional Roads Victoria upgrade the intersection at MVH and Long Lake Road,
Lake Boga. The residents are accordingly asking Council to also write a letter in
support for the upgrade of this intersection, which will need to be done in conjunction
with the upgrade by Council of Long Lake Road. Long Lake Road is also a school
bus route, with the added danger to school children with the increase in heavy
vehicle movements and when their bus is turning off the MVH.

Long Lake Road is a Council road and it is a typical country road with a narrow
section of bitumen and gravel shoulders that require vehicles to move onto the
gravel shoulder when passing approaching vehicles, this causes more damage to
the bitumen edge when heavy vehicles are involved. There is a dangerous rise in
the road whereby drivers are unable to see approaching vehicles until the last
moment. There is also high road-edge drop offs on sections of the road.

There will be other agricultural developments occurring within our Municipality that
Council need to monitor and give consideration in the future with road upgrades as
required.

*https://www.nhvr.gov.au/files/201901-0977-national-class2-b-double-operators-guide.pdf
https://www.nhvr.gov.au/files/201607-0116-mass-and-dimension-limits.pdf viewed 12 October 2022

The Acting Mayor Cr Bill Moar asked that Council debate the motion in two
parts (Part 1 and Part 2).

Having given due notice, Councillor Les McPhee MOVED
That Council:

1. Make provision to include a design and upgrade of Long Lake Road,
Lake Boga in the roadworks budget within the next three years, due to
the impending increase in heavy vehicle traffic that will occur as a
result, of the $40 million agricultural development occurring on that
road.

The Motion LAPSED due to want of a SECONDER

MOVED Cr Les McPhee
That Council:

2. Immediately write to the Minister for Roads Ben Carroll and Member for
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Murray Plains Peter Walsh advocating for Regional Roads Victoria to
upgrade the Murray Valley Highway and Long Lake Road intersection.

SECONDED Cr Ann Young
The Motion was put and CARRIED.
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SECTION E - FORESHADOWED ITEMS

Nil

SECTION F — URGENT ITEMS NOT INCLUDED IN AGENDA

Nil

SECTION G — TO CONSIDER & ORDER ON COUNCILLOR REPORTS

Cr Les McPhee - List events / meetings

Date Organisation / Group Details (if relevant)
04/10/2022 Swan Hill Residents and Ratepayers Monthly meeting
14/10/2022 Colidie with a Councillor Ultima

Cr Nicole McKay - List events / meetings

Date Organisation / Group Details (if relevant)

03/10/2022 Nyah Action Group Meeting Meeting

08/10/2022 Manangatang Races

27/09/2022 Nyah West Disc Golf Grand Opening

Tree Planting Ceremony for the Queens 70% Nyah District Action Group with Peter

12/10/2022 Jubilee at Nyah West Walsh and Anne Webster

Cr Ann Young - List events / meetings

Date Organisation / Group Details (if relevant)
26/08/2022 Lake Boga Inc Meeting

19/08/2022 Library Outreach Vehicle Soft launch
14/10/2022 Goshen Project Meeting

14/10/2022 Colidie with a Councillor Ultima
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Cr Bill Moar - List events / meetings

Date Organisation / Group Details (if relevant)
12/10/2022 Mental Health Week Launch
11/10/2022 Saleyards Advisory committee Meeting

08/10/2022 Lake Boga Urban Fire Brigade 70" Anniversary Dinner

07/10/2022 Citizenship Ceremony Swan Hill and Robinvale

05/10/2022 Depot Meeting

29/09/2022 Library Outreach Vehicle Soft launch

28/09/2022 CVGA - Planning for a safe Vehicle Climate

28/09/2022 Old Nurses Home — End of an era event

Councillor Stuart King - List events / meetings

Date SIEEIEEUET J Details (if relevant)
Group
12/10/22 Swan Hill Football Attended committee meeting to introduce the Swan Hill Rec
Netball Club Reserve Precinct Advisory Committee proposal and intentions
4/10/22 Residents & Attended meeting.

Ratepayers Assoc

139/22 Motion

MOVED Cr McPhee

That Council receive the Councillor reports.
SECONDED Cr McKay

The Motion was put and CARRIED
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SECTION H - IN CAMERA ITEMS

140/22 Motion
MOVED Cr McKay

That Council, pursuant to section 66(2)(a) of the Local Government Act 2020 ,
resolve to close the meeting at 3.09pm to members of the public to consider
the following items which relate to matters specified under section 3(1), as
specified below:

B.22.82 IN CAMERA CONSIDERATION OF CONFIDENTIAL REPORT

(g(ii)) private commercial information, being information provided by a
business, commercial or financial undertaking that if released, would
unreasonably expose the business, commercial or financial undertaking to
disadvantage

B.22.83 IN CAMERA CONSIDERATION OF CONFIDENTIAL REPORT

(f) personal information, being information which if released would result in
the unreasonable disclosure of information about any person or their personal
affairs

B.22.84 IN CAMERA CONSIDERATION OF CONFIDENTIAL REPORT

(a) Council business information, being information that would prejudice the
Council's position in commercial negotiations if prematurely released

SECONDED Cr McPhee
The Motion was put and CARRIED
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141/22 Motion
MOVED Cr McKay

That the meeting move out of closed session at 3.45pm.

SECONDED Cr McPhee
The Motion was put and CARRIED

SECTION | - DECISIONS MADE IN CAMERA

B.22.82 POSSIBLE LAND ACQUISITION
142/22 Motion

MOVED Cr McPhee

That Council commence the process to achieve an ownership change of the
land specified as presented.

SECONDED Cr Young
The Motion was put and CARRIED

B.22.83 VACANT RESIDENTIAL LAND
143/22 Motion

MOVED Cr McPhee

That Council having considered a customer request, decline this request and
apply the existing Revenue and Rating Plan.

SECONDED Cr McKay
The Motion was put and CARRIED
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B.22.84 BUTTERWORTH ST - ROAD & DRAINAGE UPGRADE

144/22 Motion

MOVED Cr McPhee
That Council:

1.

Undertake all works as specified within the Tender documents for the
Butterworth Street — Road & Drainage Upgrade project

2. Increase the scope of this project to include work outlined in Option 4.

3. Reallocate funds from the 2022/23 annual reseal budgeted program to
fund the amended project budget deficit.

4. Ensure that future reseal program budgets are commensurately
increased over several years to offset the budget reduction in the 22/23
Financial Year.

SECONDED Cr McKay

The Motion was put and CARRIED

There being no further business the Acting Mayor, Councillor Bill Moar closed the
meeting at 3.46pm.
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