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SECTION A – PROCEDURAL MATTERS 

 
 Welcome 
 
 
 Acknowledgement of Country 
 
 
 Prayer 
 
 
 Apologies/Leaves of Absence 
 
 
 Directors/Officers Present 
 
 
 Confirmation of Minutes  
 

1) Scheduled Meeting Of Council held on 17 November 2020 
2) Unscheduled Meeting of Council held on 17 November 2020 

 
 Disclosures of Conflict of Interest 
 
 
 Joint Letters and Reading of Petitions  
 
 
 Public Question Time 
 
 
 Open Forum 
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SECTION B – REPORTS 

B.20.95 PLANNING PERMIT APPLICATION FOR THE USE AND 
DEVELOPMENT OF A CONVENIENCE RESTAURANT (SUBWAY), 
ALTERATION TO ACCESS TO A ROAD ZONE CATEGORY 1 AND 
ASSOCIATED BUSINESS IDENTIFICATION SIGNAGE LOCATED 
AT 71 AND 77 BROMLEY ROAD, ROBINVALE 

 
Responsible Officer: Director Development and Planning  
File Number: 2020/025 
Attachments: 1 Plans           
 

Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The application is for the use and development of land for a convenience restaurant, 
alteration to access to a Road Zone Category 1 and associated business 
identification signage in the General Residential Zone (GRZ), located at 71 and 77 
Bromley Road, Robinvale.  This report seeks a Council resolution to issue a Notice 
of Decision to Grant a Planning Permit. 
 

Discussion 

Location and existing conditions 
 
The subject sites are located on the west side of Bromley Road consisting of two 
contiguous allotments with access via the existing single crossover from Bromley 
Road. The subject land is surrounded on three sides by public land with parkland to 
the north and the museum to the south. 
 
The two properties are Lot 1 TP083025D and Lot 1 TP089594D, 71 and 77 Bromley 
Road, Robinvale located in the General Residential Zone.  Together the properties 
are approximately 1377m2 and are currently vacant.  
 
The aerial photograph below provides a good understanding of the subject land and 
surrounds.  
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       Figure 1. Aerial image of subject sites and surrounds. Note: The dwelling is no longer there. 
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Figure 2 below is a zone map showing the different zoning of the subject land and 
surrounding land. 
 
The subject land is zoned General Residential with the surrounding land coloured: 
 

 green is Public Park and Recreation Zone  
 dark pink is Road Zone 
 light purple is Commercial Zone 
 orange is Industrial 1 Zone 
 light pink is General Residential 

 
 
 

 
            Figure 2. Zones and Overlays of subject sites and surrounds 
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Proposal 
 
The proposal includes the following: 
 Development of a single storey building for the subway restaurant with an 

associated alfresco dining area and drive-thru facilities. The building will be 
165.80m² in area. 

 Provision of 14 on site car parking spaces and formalising 16 off site car parking 
spaces and 4 caravan and trailer parking spaces on adjoining public land.  

 Construction of a Gazebo/shade structure of a design and location to be 
determined within the Park to the north. 

 Construction of a pedestrian walkway around the perimeter of the site for access 
to the parkland from the car parking areas. 

 Landscaping. 
 Provision of one entry point and two exit points to and from the site. 
 Business identification signage on the building. 
                                

 
        Figure 3. Site plan  

                     
             
Assessment 
The primary planning considerations regarding the proposal is whether it meets the 
objectives of Planning in Victoria, purpose of the zone and is in accordance with 
State and local planning policy. 



Swan Hill Rural City Council Page 8 
Agenda for Scheduled Meeting Of Council 
SECTION B - REPORTS 15 December 2020 

 

- 8 - 

The Objectives of Planning in Victoria 
 
Planning Schemes in Victoria must seek to achieve the objectives of planning in 
Victoria as set out in Section 4(1) of the Planning and Environment Act 1987. The 
relevant objective to the proposal is: 
 
 To provide for the fair, orderly, economic and sustainable use and development 

of land. 
 
The proposal will contribute to the economy of Robinvale by providing job 
opportunities and contribute to the orderly planning of commercial and tourism 
related development. Therefore, it achieves the above objective. 
 
General Residential Zone (GRZ) 
 
The purpose of the zone is: 
 
 To implement the Municipal Planning Strategy (MPS) and the Planning Policy 

Framework (PPF). 
 To encourage development that respects the neighbourhood character of the 

area. 
 To encourage a diversity of housing types and housing growth particularly in 

locations offering good access to services and transport. 
 To allow educational, recreational, religious, community and a limited range of 

other non-residential uses to serve local community needs in appropriate 
locations. 

 
In normal circumstances the proposed use would be located within a commercial 
zone which would fully support the proposed use. In this instance the land is zoned 
GRZ that does not fully support the proposed use of land for a convenience 
restaurant. However, dot point four above anticipates this situation where the use of 
some residential land for non-residential uses is anticipated. Given the location of the 
subject land a residential use would be arguably the least appropriate use for this 
site, as it is clearly located within the central activity area of Robinvale. Therefore, 
taking into consideration the locality of the subject land, the proposal is considered 
appropriate and would support the nearby business activities. 
 
Permit requirement 
 
The land use convenience restaurant is a “permit required” use under the zone 
provided that the subject land adjoins or has access to a road in a Road Zone.  This 
proposal complies with these requirements. 
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Decision guidelines of the zone 
 
The decision guidelines specified in Clause 32.08-13 of the planning scheme require 
consideration of the following: 
 
General  
 
 The Municipal Planning Strategy and the Planning Policy Framework.  
 The purpose of this zone.  
 The objectives set out in a schedule to this zone.  
 Any other decision guidelines specified in a schedule to this zone.  
 The impact of overshadowing on existing rooftop solar energy systems on 

dwellings on adjoining lots in a General Residential Zone, Mixed Use Zone, 
Neighbourhood Residential Zone, Residential Growth Zone or Township Zone. 

 
It is considered that the proposed development complies with the above decision 
guidelines as demonstrated throughout this report. It is worth noting that the last 
three points above have no relevance to this proposal as there are no additional 
requirements in the schedule to the zone to be considered and there are no 
dwellings on adjoining lots. 
 
Non-residential use and development  
 
 Whether the use or development is compatible with residential use.  
 Whether the use generally serves local community needs.  
 The scale and intensity of the use and development.  
 The design, height, setback and appearance of the proposed buildings and 

works.  
 The proposed landscaping.  
 The provision of car and bicycle parking and associated accessways.  
 Any proposed loading and refuse collection facilities.  
 The safety, efficiency and amenity effects of traffic to be generated by the 

proposal. 
 
It is considered the proposed development complies with the above decision 
guidelines, because: 
 the subject site is not located within a residential area.  
 It will serve local community needs.  
 The proposed building is in keeping with the character of the area, being adjacent 

a main road with commercial buildings on the opposite side.  
 Sufficient landscaping and car parking are provided as part of the proposal, as 

can be seen on the proposed plans.  
 The proposal was referred to the Department of Transport who did not object. 

Keeping in mind that it is a requirement of the zone for the proposed use to have 
access to a main road. 
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Advertising Signs 
 
A permit is required for the proposed signage associated with this proposal. 
 
The signage is considered to be appropriate pursuant to planning regulations. 
However, the Department of Transport has requested that a detailed signage plan be 
submitted and approved by the Head, Transport for Victoria. This requirement will be 
included on the permit as a condition. 
 
Car parking 
 
In accordance with the planning scheme requirements at Clause 52.06 a car parking 
rate of 0.3 for each patron permitted is required. This brings the total number of car 
parking spaces to be provided on site to 11.  
 
The proposal includes 14 car parking spaces and, therefore, complies. Additional car 
parking is also provided on adjacent public land. 
 
Land adjacent to a Road Zone, Category 1 
 
A permit is required to alter access to a Road Zone, Category 1.  
 
The application was referred to the Department of Transport who did not object. 
Conditions will be included on the permit to ensure that access to and from the site is 
safe. 
 
Clause 53.04 Convenience restaurant and take-away food premises 
 
Before deciding on an application to use land for a convenience restaurant or take-
away food premises or to construct a building or construct or carry out works 
associated with a convenience restaurant or take-away food premises the 
responsible authority must consider, as appropriate: 
 
 Any policy in this scheme relating to convenience restaurants or take-away food 

premises. 
 
There are no other policies applicable to convenience restaurants or take-away food 
premises. 
 
 Whether the location is appropriate for a convenience restaurant or take-away 

food premises having regard to: 
o Amenity of the neighbourhood. 
o Proximity of the land to non-residential uses and zones. 
o Effect of the use on heritage and environment features. 
o Capacity of the land to contain significant off-site effects. 
o Access to land in a Road Zone. 
o The suitability of the land for a residential use. 
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The subject land is located in an area that is characterised by various different land 
uses such as, shops, service station, parkland, a motel, a museum, police station 
and the Country Fire Authority (CFA). Given the variety of commercial uses in the 
vicinity of the subject land, it is considered that the proposal is appropriate for this 
location and would not have an adverse effect on the issues listed above. 
 
 The effect on the amenity or character of the street or neighbourhood having 

regard to: 
o Massing and proportions of any building. 
o Ground floor height above ground level. 
o Ceiling heights. 
o Roof form and pitch. 
o Facade articulation. 
o Window and door proportions. 
o Building features including verandas, towers, eaves, parapets and 

decorative elements. 
o Building materials, patterns textures and colours. 

 
The proposal will have no negative impact on the amenity or character of the street 
given the existing development along Bromley Road. 
 
 Whether the site layout and the design of buildings, noise attenuation measures, 

landscaping, car parking, vehicle access lanes, loading bays, rubbish bins, plant 
and equipment, lights, signs, drive through facilities and playgrounds are 
designed to prevent significant loss of amenity to adjoining land due to noise, 
emission of noise, emission of light or glare, loss of privacy, litter or odour. 

 
It is considered that the proposal would not result in an unreasonable loss of amenity 
due to the above listed items, given the surrounding land is commercial and public 
park and other uses such as the museum, bus stop etc. 
 
 Whether any special measure may be necessary to protect the amenity of 

adjoining land in residential use, including buffer planting, noise attenuation 
measures and litter collection arrangements. 

 
Not applicable due to the location of the subject land not being near any sensitive 
land uses.  
 
 The adequacy of traffic measures to: 

o Provide safe pedestrian movement. 
o Achieve safe, efficient vehicle movement on site and access to and egress 

from the land. 
o Avoid disruption to traffic flow on land in a Road Zone. 
o Prevent inappropriate use of local residential streets. 

 
The proposal was referred to Council’s engineering department and the Department 
of Transport. Conditions will be included on the permit to ensure the above is 
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complied with. The conditions relate to the type and construction requirements for 
the access to the subject land, as well as plans that must be provided which includes 
a functional layout plan that incorporates a road safety audit and plans for the 
proposed business identification signage. 
 
 The adequacy of car parking, loading and drive through queuing spacing to 

accommodate customers at peak periods and employee requirements on the 
land. 

 
The above requirement has been assessed by the Department of Transport and the 
proposal is considered acceptable. 
 
Planning Policy Framework (PPF) 
 
The following sections of the PPF are relevant to this proposal: 
 
Clause 11.01-1S Settlement  
 
Objective 
 To promote the sustainable growth and development of Victoria and deliver 

choice and opportunity for all Victorians through a network of settlements. 
 
Relevant Strategies to achieve the objective 
 Develop sustainable communities through a settlement framework offering 

convenient access to jobs, services, infrastructure and community facilities. 
 
 Provide for growth in population and development of facilities and services across 

a regional or sub-regional network. 
 
 Plan for development and investment opportunities along existing and planned 

transport infrastructure. 
 
 Promote and capitalise on opportunities for urban renewal and infill 

redevelopment. 
 
 Develop compact urban areas that are based around existing or planned activity 

centres to maximise accessibility to facilities and services. 
 
 Ensure retail, office-based employment, community facilities and services are 

concentrated in central locations. 
 
The proposal meets the above provisions by providing a development that 
contributes to the economic viability of Robinvale; provides convenient access; is 
located along existing transport infrastructure; it capitalises on urban renewal and 
redevelopment and is located within the central activity area of Robinvale. 
Clause 11.03-1S Activity Centres 
 
Objective 
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 To encourage the concentration of major retail, residential, commercial, 
administrative, entertainment and cultural developments into activity centres that 
are highly accessible to the community. 

 
Relevant Strategies to achieve the objective 
 Support the continued growth and diversification of activity centres to give 

communities access to a wide range of goods and services, provide local 
employment and support local economies. 
 

 Encourage economic activity and business synergies. 
 
The proposed development is supported by the above provisions as it will provide 
commercial development in the activity area of Robinvale that is highly accessible to 
the community and travellers. It will also encourage business synergies as it will 
provide a service to nearby businesses. 
 
Clause 15.01-1S Urban design 
 
Objective 
 To create urban environments that are safe, healthy, functional and enjoyable 

and that contribute to a sense of place and cultural identity. 
 
Relevant Strategies to achieve the objective  
 Require development to respond to its context in terms of character, cultural 

identity, natural features, surrounding landscape and climate. 
 
The proposal being a commercial activity is considered compatible with the 
immediate area being predominantly of commercial nature. The subject land has no 
specific cultural identity, however, it is surrounded by the local historical railway 
precinct that must be considered. Given the nature of the proposal it is considered 
that it will provide benefits to the surrounding area i.e. activation of the precinct and 
is, therefore, considered acceptable. 
 
 Ensure development contributes to community and cultural life by improving the 

quality of living and working environments, facilitating accessibility and providing 
for inclusiveness. 

 
The proposal will provide a service to the local community in the form of providing 
more variety with regards to food and drink, which in turn would contribute to the 
improvement of quality of living and working environments. The proposal will be 
easily accessible and will add to the richness of Robinvale. 
 
 Ensure the interface between the private and public realm protects and enhances 

personal safety. 
 
The proposal includes a well laid out car park with ample room to manoeuvre 
vehicles in a safe manner. In addition, the proposal also provides offsite car parking 
adjacent the site. A number of pedestrian walkways are also included in the proposal 
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providing a safe link from the car parking areas to the subway building and the public 
park to the north. 
 
 Ensure development supports public realm amenity and safe access to walking 

and cycling environments and public transport. 
 
See comments above. 
 
 Ensure that the design and location of publicly accessible private spaces, 

including car parking areas, forecourts and walkways, is of a high standard, 
creates a safe environment for users and enables easy and efficient use. 

 
The pedestrian links or walkways are located in such a way that it provides easy and 
safe access to and from the building and public spaces. The walkways will be 
constructed to Council’s Infrastructure Design Manual standards and would therefore 
be of high standard. 
 
 Ensure that development provides landscaping that supports the amenity, 

attractiveness and safety of the public realm. 
 
As shown on the proposed plans, the proposal includes adequate landscaping along 
the nature strip fronting Bromley Road, as well as along the borders of the car 
parking areas. The landscaping includes canopy trees strategically located to 
enhance amenity and attractiveness.  
 
 Ensure that development, including signs, minimises detrimental impacts on 

amenity, on the natural and built environment and on the safety and efficiency of 
roads. 

 
The proposal only includes two business identification signs one on each side of the 
building, which are considered simplistic and unobtrusive. It is noted that the 
Department of Transport has requested more detailed signage plans be submitted 
for approval to ensure that it does not affect the safety of road users.  
 
 Promote good urban design along and abutting transport corridors. 
 
The proposal is located adjacent a main transport corridor and is a standard subway 
building. However, the design includes an alfresco area at the front of the building 
and with adequate landscaping and the retention of canopy trees on the nature strip, 
the proposal promotes good urban design.  
 
Clause 15.01-2S Building design 
 
Objective 
 To achieve building design outcomes that contributes positively to the local 

context and enhances the public realm. 
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Relevant Strategies to achieve the objective 
 Ensure a comprehensive site analysis forms the starting point of the design 

process and provides the basis for the consideration of height, scale and massing 
of new development. 

 
 Ensure development responds and contributes to the strategic and cultural 

context of its location. 
 
 Minimise the detrimental impact of development on neighbouring properties, the 

public realm and the natural environment. 
 
 Ensure the form, scale, and appearance of development enhances the function 

and amenity of the public realm. 
 
 Ensure development provides safe access and egress for pedestrians, cyclists 

and vehicles. 
 
 Ensure development provides landscaping that responds to its site context, 

enhances the built form and creates safe and attractive spaces. 
 
Surrounding properties are of commercial nature apart from the park to the north. 
The development has been designed to link with the abutting parkland and to 
provide safe pedestrian access.  
 
Landscaping will be provided throughout the site and within the road reserve as 
shown on the plans to ensure the development is visually attractive to the area. The 
Department of Transport assessed the application and has requesting, as part of 
their conditions, that a functional layout plan in conjunction with a ‘Functional Stage’ 
Road Safety Audit be submitted for approval prior to the use commences. This plan 
will address pedestrian access across Bromley Road. 
 
Clause 15.01-5S Neighbourhood Character 
 
Objective 
 To recognise, support and protect neighbourhood character, cultural identity, and 

sense of place. 
 
Relevant Strategies to achieve the objective 
 Support development that respects the existing neighbourhood character or 

contributes to a preferred neighbourhood character. 
 
There are no neighbourhood character overlays affecting the subject land, therefore, 
the proposed development just needs to be consistent with surrounding 
development.  
 
Surrounding development includes an eclectic mix of commercial and other uses and 
activities. It is considered that the proposed development will make a positive 
contribution and bring vibrancy to the character of the area by drawing more people 
to a place where they can enjoy food and drink, either at the restaurant or in the 
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adjacent park. Whist the only existing retail outlet is at the Visitor Information Centre 
the uses on the western side of Bromley Road serve both the local community and 
the travelling public including truck drivers.  These include truck parking, CFA, police 
station, playground, bus interchange, Visitor services, public toilets, public park and 
memorial.  Adding a food premises will compliment these uses 
 
Clause 17.02-1S Business 
 
Objective 
 To encourage development that meets the community’s needs for retail, 

entertainment, office and other commercial services. 
 
Relevant Strategies to achieve the objective 
 Ensure commercial facilities are aggregated and provide net community benefit in 

relation to their viability, accessibility and efficient use of infrastructure. 
 
 Locate commercial facilities in existing or planned activity centres. 
 
 Provide new convenience shopping facilities to provide for the needs of the local 

population in new residential areas and within, or immediately adjacent to, 
existing commercial centres. 

 
The proposal complies with the above provisions as the proposal is located within 
the central activity area of Robinvale and will provide a commercial service to the 
Robinvale and surrounding communities. It will also provide an economic and 
employment benefit to the region. The proposal will result in net community benefit in 
relation to providing services associated with the commercial sector that is one of the 
main contributors to the economy of the region. 
 
Clause 18.02.4S Car Parking 
 
Objective 
 To ensure an adequate supply of car parking that is appropriately designed and 

located. 
 
Car parking has been provided in accordance with the car parking requirements of 
the Swan Hill Planning Scheme. 
 
Local Planning Policy Framework (including the Municipal Strategic 
Statement) 
 
Clause 21.07-1 High standard of urban design 
 
Overview 
The design of buildings, their mass and scale is important in preserving the historical 
attributes and visual character and appearance of towns. Design of buildings and 
works should demonstrate that these factors have been considered. 
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Key issues 
Recognising the importance of the visual character and appearance of towns. 
Preserving the historical attributes of towns. 
 
Objective 1 
To ensure the design, layout, height and appearance of new development 
contributes to the improvement of the character and visual amenity of towns. 
 
Strategies 
Strategy 1.1 
Ensure the consideration of local heritage values and built character of towns when 
designing and siting development. 
 
Strategy 1.2 
Ensure streetscape character is considered in the design and siting of buildings and 
works for new uses and developments. 
 
Strategy 1.3 
Require street tree plantings that offer shade and protection from the elements as 
part of proposals. 
 
Strategy 1.4 
Encourage street tree plantings that are consistent with indigenous flora of the region 
and Council’s Street Roadside and Parkland Vegetation Procedures statement. 
 
The proposed development complies with the above objective and has met all the 
strategies. There are no local heritage values associated with the subject land. 
However, it is surrounded by the Robinvale railway precinct which has no 
requirements listed in the planning scheme. Given the variety of land uses within and 
adjacent the rail way precinct, the proposal is considered acceptable and is unlikely 
to interfere with the significant aspects of the precinct, which is the timber station, 
turntable, metal water tank and stand pipe and the metal silos along the Moore 
Street frontage. The streetscape has been considered and the proposal is 
sympathetic to that with the generous setback to the road way and the landscaping 
that will be provided in the nature strip 
 
Clause 21.07-2 Highway development 
 
Overview 
Presentation of highway entrances is important to the regional centre image of Swan 
Hill and to the character of townships. Siting and design of buildings and landscaping 
along frontages to private and public land need to enhance the visual and 
streetscape character of city and town entrances. 
 
Highway development at the entries to the municipality’s townships needs to be of 
an appropriate scale with adequate setbacks and landscaping to maintain township 
character. 
 
Key issues 
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Recognising the importance of highway entrances to the image of Swan Hill. 
Encouraging well designed development at entrances to townships. 
 
Objective 2 
To maintain and enhance existing built and landscape character and presentation of 
town entrances. 
 
Strategies 
Strategy 2.1 
Ensure that new development enhances the appearance and presentation of 
highway entrances through siting, design, height, built form, mass, materials and 
external finishes. 
 
Strategy 2.2 
Ensure development located along highways is landscaped to absorb the 
development into existing streetscapes and urban and rural character and protects 
existing vegetation. 
 
Strategy 2.3 
Discourage industrial and business development proposals with large external 
storage areas visible from the highway or main road. 
 
Strategy 2.4 
Discourage traditional retail uses that could undermine the role of town CBD areas. 
 
It is considered that the proposed development complies with the above provisions. 
As shown on the proposed plans, the building will be of modern design. The building 
will also add to the vibrancy of the current streetscape and will bring about a modern 
appearance to the entrance of Robinvale. These types of uses, fast food outlets, in 
smaller towns are usually located on highways and/or major roads outside of the 
centre of town to take advantage of passing trade, which in this case would be one 
of the main drivers for constructing subway in this location. It is for this reason that 
the proposal is not considered a traditional retail use and is, therefore, suitable for 
this location. 
 
Clause 21.10-2 Robinvale 
 
Robinvale 
The Robinvale 2030 Strategy/Robinvale Framework Plan, September 2005 provides 
a long term land use plan for the township. It provides a framework for growth based 
on expansion of the horticultural industry, the town’s regional service role and the 
potential for growth in association with Euston. 
 
The strategy states that a stronger town entry and tourism focus is proposed for 
Robinvale’s northern entrance along Bromley Road, and that use and development 
and design improvements along Bromley Road need to be made in the context of the 
new Murray River Bridge. 
 
Built environment and heritage 
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 Protect and enhancing the natural and landscape assets of the town including 
riverside park, Murray River reserve and town entrances. 

 
 Protect and enhance Robinvale’s townscape and river town character. 
 
 Encourage improvements to the visual appearance and entrance character of the 

Murray Valley highway town entrances. 
 
Economic development 
 Reinforce the strong retail sector by providing for retail expansion and 

encouraging the retention of the compact retail centre. 
 
The above requirements regarding the northern town entrance are not solely aimed 
at the subject land. It is aimed at the entire strip of land that stretch from the 
intersection of Moore Street and Bromley Road in the north, down to the intersection 
of David Street and Bromley Road in the South. This area already includes the 
facilities like the CFA building, the police station, parkland, the Museum and the 
subject land. Given the existing developments along this strip of land, the proposal is 
considered to be an appropriate development for this area and would not detract 
from the requirement of this Robinvale 2030 Strategy. In fact, it is considered that the 
proposal would contribute to a stronger town entrance, and would not “split” the CBD 
as the subject land is physically located on the fringe of the CBD, and as previously 
stated above it is not considered a traditional retail use. 
 
Conclusion 
 
Considering the above assessment against the zone requirements and State and 
local planning policy, the proposal to use and develop the land for a convenience 
restaurant and alteration to access to a Road Zone is considered appropriate and 
produces acceptable outcomes in terms of the State and local policy framework, 
which seek to encourage economic development within the municipality.  
 
Consultation 

Notice of the application 
 
The application was advertised pursuant to Section 52 of the Planning and 
Environment Act 1987, via letters sent to adjoining and neighbouring 
owner/occupiers, a notice in the local newspaper and a public notice displayed on 
the frontage of the site. Notification was completed in a satisfactory manner with 
Council receiving 37 objections. 
 
The key concerns can be summarised as follows: 
 
Amenity: 
 The proposal does not respect the character of the neighbourhood;  
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The neighbourhood is eclectic in both use and building design.  There is no dominant 
character and it is considered that the proposed building will not detract from its 
immediate surrounds. 
 
 Visual bulk of the building will not be sympathetic to the surrounds and will be 

out of character for the location; 
 

The building will be of single storey construction similar to other buildings along 
Bromley Road. As explained in the report, the character of the area is varied and 
given the design of the building and the softening effect of the landscaping the 
proposal is considered acceptable for the location. 

 
 Imposing signage will dominate the northern town entrance; 

 
As shown on the plans the signage are limited and modest in nature similar to other 
signage along Bromley Road. 

 
 More rubbish; 
 
Conditions will be included on the permit, if one is to issue, that will ensure the site is 
kept neat and tidy to the public realm. 
 
 The development does not fit in with existing open space/historical place; 
 
Other than the railway buildings and structures on adjacent land that is protected by 
the heritage overlay, there are no other buildings or structures that define how the 
area should be developed. The planning scheme states that it should have a tourism 
focus, which does not preclude the proposal. As explained in the report the proposal 
is considered to be an acceptable use for the subject land that would that would add 
to the inclusiveness of the area.  
 
 Proposed subway is ugly; 
 
This statement is a personal view and not necessarily reflective of all people.  
 
 The proposal will destroy the visual appeal, amenity and ambience of the 

western side of the town entry. 
 
This issue has been discussed previously. The proposal is considered to  add to the 
visual appeal of the town entry and the amenity of the area given the nature of the 
business and the urban design quality.  
 
Traffic/Safety: 
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 Major traffic congestion; 
The application was referred to the Department of Transport.  This department 
considers all traffic related matters – no objection was received.  

 
 Existing intersection is dangerous, adding exit and entry points on the west side 

of Bromley Road will add additional risk to the intersection; 
 
The Department of Transport as part of its response to the proposal has requested 
that certain conditions be included on the permit to ensure the safety of all road 
users is protected. 
 
 Safety risk to foot traffic customers as they have to cross a busy highway at a 

dangerous intersection. There must be a pedestrian crossing; 
There is a pedestrian refuge near the intersection with Perrin street which will 
provide a safe crossing point 
 
 A right turn into the proposed site should not be allowed; 
 
The Department of Transport has stated that no right turn is allowed and the permit, 
if one is to issue, will include this condition. 
 
 The proposal will change the road structure again – Safety concerns for right 

turns of traffic travelling south bound.  
 
See comment above. 
 
Policy: 
 The proposal is contrary to all published Council planning documents; 
 
As demonstrated in this report the proposal complies with Council’s planning 
regulations. 
 
 The proposal is an overdevelopment of the site. 
 
It is considered that the report has adequately demonstrated that the proposal is not 
an overdevelopment of the site as it complies with all planning regulations. 
 
Land use: 
 Inappropriate use of the land – no commercial enterprise should be considered 

for this land; 
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This statement is subjective in nature and unfounded. The assessment of this 
proposal has clearly demonstrated that the proposal is an appropriate use of the 
land. 
 
 Approving the development will remove the opportunity to further develop the 

site for  tourist attractions along the gateway of Robinvale; 
 
 The land was offered for sale and a tourist related venture was not put forward 

for the site.  It is considered a food premises in this location will aid the travelling 
public and its location close to the Visitor Information Centre and museum may 
encourage tourist to stop and find out what else of interest there is. The proposal 
forever removes the opportunity for the community to continue to develop the 
historical precinct; 

 
See comment above.  
 
 No developer should be allowed to invest in parkland, it belongs to the people of 

Robinvale – Council is giving away parkland to the developer. 
 
The area to be converted to a formal car park is not being used as parkland, as it 
provides access to the adjacent building. It is considered that this car park will 
ultimately add to the amenity of the area by provide additional car parking for the 
immediate area. 
 
Further general comments to the objections:  
 
The amenity aspects have been addressed throughout the report and it has been 
demonstrated that the proposal would not have a detrimental effect on the amenity of 
the area given the location of the land, being within the Central Activity Area of 
Robinvale, with surrounding commercial developments and park land. It is also 
important to remember that the subject land is not part of parkland and should not be 
seen in that light. The planning scheme does not include a map that defines the 
Central Activity Area of Robinvale. However, the Robinvale Framework Plan at 
Clause 21.10-2 of the planning scheme identifies the subject land to be within the 
Town Centre Entry Precinct, which is clearly part of the town centre and, therefore, it 
should be included in the Central Activity Area of Robinvale as illustrated in the 
image below, encircled blue. 
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Figure 4: Centra Activity Area of Robinvale 
 

The safety concerns around right turn into the development will be addressed by a 
condition that will only allow left in and left out turns, as requested by the Department 
of Transport. The department of Transport also requires that a Functional Stage road 
Safety Audit be submitted and approved by the Head of Transport for Victoria to 
ensure that all matters regarding road safety are complied with. 
 
The concerns about the proposal being an inappropriate land use for the subject 
land is without merit and not substantiated through planning grounds. The officer’s 
assessment in this report has demonstrated that the proposal is an acceptable 
planning outcome that should be supported. 
 
Council assembly 
Council met with objectors on 8 December 2010. The objectors had an opportunity to 
address the Council talking to their objections. The objectors expressed their 
concerns and the impacts that these have. No additional matters were raised.   
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Proposed additional parking and Gazebo on Council land. 
 
The applicant has proposed to construct 16 car parking spaces and 4 long vehicle 
spaces adjacent to the southern boundary of the site and a gazebo or shade 
structure in the Park to the north of the property.  These are shown on figure three. 
This car parking area is surplus to the needs of the proposal as sufficient car parking 
is provided onsite. It is important to note that the additional car parking, if approved, 
will be a public car park, built to Council standards and will become a Council asset. 
 
Conditions have been included in the permit, if one is to issue, for the construction of 
car parking on Council managed land to the south of the proposed development 
areas as well as for the Gazebo. Both of these extra improvements will be required 
to be developed to Councils standards and will be handed over to Council for 
ongoing maintenance. 
 
Referrals 
 
The application was referred under Section 52 of the Act to Mallee Catchment 
Management Authority and Section 55 of the Act to the Roads Authority (VicRoads) 
and no objections have been raised by the authorities subject to conditions and 
notes. 
 
The application was also referred internally to the Health, Building and Engineering 
Departments who also approved the proposal subject to conditions. 
 
Financial Implications 

The proposed development is of private nature and it is, therefore, considered that 
there would not be any foreseen implications to Council. 
 
Social Implications 

There are no known social implications associated with this proposal. 
 
Economic Implications 

Granting this permit will enable a new business to establish that will contribute to the 
economy of Robinvale. 
 
Environmental Implications 

There are no known environmental implications associated with this proposal. 
 
Risk Management Implications 

Compliance with any permit granted may require enforcement. 
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Council Plan Strategy Addressed 

Economic growth - Provide land use planning that is responsive and which 
proactively encourages appropriate development. 
 
 

Options 
Council has two options when considering an application.  
 
These being: 
 

1. Issue a Notice of Decision to Grant a Planning Permit for the use and 
development of 71 and 77 Bromley Road, Robinvale for a convenience 
restaurant, alteration to access to a Road Zone Category 1 and associated 
business identification signage subject to conditions and in accordance with 
the endorsed plan.  
 
Or 
 

2. Issue a Notice of Refusal for the use and development of 71 and 77 Bromley 
Road, Robinvale for a convenience restaurant, alteration to access to a Road 
Zone Category 1 and associated business identification signage.  

 
 

Recommendations 

That Council issue a Notice of Decision to Grant a Planning Permit for the use 
and development of 71 and 77 Bromley Road, Robinvale for a convenience 
restaurant, alteration to access to a Road Zone Category 1 and associated 
business identification signage subject to the following conditions: 
 
Plans 
 

1. Prior to the development commences two copies of additional plans to the 
satisfaction of the Responsible Authority must be submitted to and approved by 
the Responsible Authority.  When approved, the plans will be endorsed and will 
form part of this permit.  The plans must show: 

 
a) Details and dimensions of all proposed business identification signage as 

per condition 31. 
 

2. The development as shown on the endorsed plans must not be altered without 
the prior written consent of the Responsible Authority. 
 

Amenity 
 

3. No more than 38 seats (including the alfresco area) shall be made available to 
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the public at any one time, unless with the prior written consent of the 
Responsible Authority. 

 
4. Unless with the prior written consent from the Responsible Authority, deliveries 

to and from the site (including waste collection) must only take place between 
the hours of 5am to 7am. 

 
5. All external lighting must be designed, baffled and located so as to prevent 

adverse effect on adjoining land, to the satisfaction of the Responsible 
Authority. 

 
6. Noise levels emanating from the premises must not exceed those required to 

be met under State Environment Protection Policy (Control of Noise from 
Commerce, Industry and Trade) No. N-1, to the satisfaction of the Responsible 
Authority. 

 
7. All security alarms or similar devices installed on the land must be of a silent 

type to the satisfaction of the Responsible Authority. 
 

8. No goods, equipment or machinery associated with the use of the land 
permitted are to be stored outside a building so as to be visible from any public 
road, place or thoroughfare. 

 
9. Provision shall be made for the appropriate storage and disposal of garbage to 

the satisfaction of the Responsible Authority. All garbage storage areas must 
be screened from public view. 

 
10. Flashing or intermitted lights must not be used on the land. 

 
Landscaping 
 

11. Unless with the prior written consent of the Responsible Authority, before the 
use commences the landscaping works shown on the endorsed plan must be 
carried out, completed and thereafter maintained to the satisfaction of the 
Responsible Authority. 

 
12. The landscaping shown on the endorsed plan must be maintained to the 

satisfaction of the Responsible Authority. Any dead, diseased or damaged 
vegetation must be replaced to the satisfaction of the Responsible Authority. 

 
Signage 
 

13. The location and details of the signs as shown on the endorsed plans must not 
be altered without the prior written consent of the Responsible Authority. 

 
14. The signs must not contain any flashing or moving light. 

 
15. The signs must be constructed and maintained to the satisfaction of the 
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Responsible Authority. 
 
Engineering 

 
16. Prior to the use commences and the area(s) set aside for the parking of 

vehicles and access lanes as shown on the endorsed plans must be: 
 

a) Constructed; 
b) Properly formed to such levels that they can be used in accordance with 

the plans; 
c) Surfaced with an all-weather sealcoat or treated to the satisfaction of the 

Responsible Authority to prevent dust and gravel being emitted from the 
site;  

d) Drained and maintained; 
e) Line marked to indicate each car space and all access lanes;  
f) Clearly marked to show the direction of traffic along access lanes and 

driveways. 
 
to the satisfaction of the Responsible Authority.  Car spaces, access lanes and 
driveways must be kept available for these purposes at all times, to the 
satisfaction of the Responsible Authority. 

 
17. Prior to commencement of the use a bank guarantee with a safety factor of 2 

that is twice the cost to install must be provided to the Responsible Authority. 
The gazebo is to be designed and placed at the Responsible Authorities 
discretion within Bill McGinty Park. 
 

18. All car parking spaces must be designed to allow all vehicles to enter and exit 
the land in a forward direction. 

 
19. A minimum of 1 car space must be provided for the exclusive use of disabled 

persons. The car space must be provided as close as practicable to (a) suitable 
entrance(s) of the building and must be clearly marked with a sign to indicate 
that the space must only be utilised by disabled persons. 

 
20. All redundant vehicle crossings must be removed and (kerb and channel) 

reinstated to the satisfaction of the Responsible Authority 
 

21. Prior to the commencement of the use the internal access driveway must be 
constructed, formed, finished and drained to the satisfaction of the Responsible 
Authority. 

 
22. The applicant/owner must restrict sediment discharges from any construction 

sites within the property in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991) and Environmental Guidelines for Major 
Construction Sites (EPA 1995). 

 
23. Prior to the commencement of the use, all stormwater and surface water 
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drainage from the land, buildings and works must be connected to the legal 
point of discharge by underground pipe drains to the satisfaction of the 
Responsible Authority. Effluent and/or polluted water must not be discharged to 
Council’s stormwater drainage system from the land. 

 
24. Prior to works commencing the flow paths of a 1% AEP storm need to be 

determined and the development designed such that no private property is 
inundated by this storm.  These flow paths must be indicated on the plans and 
submitted to the Responsible Authority for approval. In rural areas natural flow 
paths across private property may be used. 

 
25. Prior to the commencement of the works, a drainage plan with computations 

prepared by a suitably qualified person to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. 
When approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and a minimum of 
three copies must be provided. The plans must be in accordance with Council’s 
Infrastructure Design Manual and include : 

 
a) How the land will be drained; 
b) Underground pipe drains conveying stormwater to the legal point of 

discharge; 
c) Measures to enhance stormwater discharge quality from the site and protect 

downstream waterways; 
d) A maximum discharge rate from the site (equivalent to predevelopment rate 

of discharged or capacity of downstream system).  
e) Documentation demonstrating approval from the relevant authority for the 

legal point of discharge; and 
f) The provision of gross pollutant and/or litter traps installed at the drainage 

outfall of the development to ensure that no effluent or polluted water of any 
type may be allowed to enter the Council’s stormwater drainage system. 

 
26. Prior to the commencement of the use all drainage works required by the 

approved drainage plan must be completed to the satisfaction of the 
Responsible Authority. 
 

27. The Sight distance requirements for the Access Driveway as detailed in AS 
2890.2 must be provided for the commercial vehicular access points to the land 
to the satisfaction of the Responsible Authority 

 
Health 

 
28. The premises must comply with the Food Safety Standard 3.2.3 Food Premises 

and Equipment to the satisfaction of Council’s Public Health Services 
Department and is required to be registered with Council under the Food Act 
1984. 

 
Department of Transport 
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29. Only left in and left out will be allowed and no right turn facility will be allowed 

as existing painted median is not long enough to develop a right-turn lane to 
satisfy the standard required for this development to maintain safe and orderly 
traffic flow on the Murray Valley Highway (Bromley Road). 

 
30. Prior to the development hereby approved by this permit and the use 

commences, the following must be completed to the satisfaction of and at no 
cost to the Department of Transport (Head, Transport for Victoria): 

 
a. A single left-in only entry at the southern boundary of the property, 

generally in line with the plan in the Traffic Report (by Traffic Works – 
190823 (15-09-2020) Figure -8).  

b. A left-out only exit near the southern boundary of the property and a left-out 
only exit at the northern boundary of the property, generally in line with the 
plan in the Traffic Report (by Traffic Works – 190823 (15-09-2020) Figure -
8).  

c. A detailed functional layout (including lighting layout) in conjunction with a 
‘Functional Stage’ Road Safety Audit (RSA) must be submitted to Head, 
Transport for Victoria (Head, TfV) for its written approval. The RSA must be 
undertaken by an independent Head, Transport for Victoria (Head, TfV)’s 
pre-qualified audit team and be conducted in accordance with Austroads – 
Road Safety Audit (Second Edition, 2002).  

d. When the detailed functional layout is approved, works associated with the 
above development within the Murray Valley Highway (Bromley Road) road 
reserve must be designed to a standard approved in writing by Head, 
Transport for Victoria (Head, TfV) prior to the commencement of 
construction within the declared road reserve. 

 
31. Prior to the development hereby approved by this permit and the use 

commences, a detail plan showing all Business Identification Signage (type and 
location), must be prepared and approved in writing by Head, Transport for 
Victoria (Head, TfV). 

 
Powercor 
 

32. The applicant shall provide an electricity supply to the development in 
accordance with the Distributor’s requirements and standards. 

 
33. The applicant shall ensure that existing and proposed buildings and electrical 

installations on the subject land are compliant with the Victorian Service and 
Installation Rules (VSIR). 

 
Lower Murray Water 

 
34. The holder of this permit or authorised agent must consult with and meet the 

requirements and terms of Lower Murray Water in regard to water supply, 
sewage disposal, trade waste and backflow prevention services and/or any 
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other services provided by the Corporation, including any costs associated with 
providing such services. 

 
Expiry 
 
35. This permit will expire if one of the following circumstances applies: 

a) The development is not commenced within two (2) years of the date of this 
permit. 

b) The development is not completed within four (4) years of the date of this 
permit. 

c) The use is not commenced within two (2) years of the completion of the 
development. 
 

The Responsible Authority may extend the periods referred to if a request is 
made in writing before the permit expires, or within six months afterwards. 
 

 
Notes: 
 
Department of Transport 
 
VicRoads also requires the following notation be placed on any planning permit to 
issue: 

Separate consent for ‘works within the road reserve’ and the specifications of these 
works may be required under the Road Management Act 2004. For the purposes of 
this application the works will include provision of: 

o    The entry and exits works, Associated Business Identification Signage; and 
o    Any other works in the arterial road reserve 

Please forward details to: nr.mailbox@roads.vic.gov.au 
 
Powercor 
 
Extension, augmentation or rearrangement of the Distributor’s electrical assets may 
be required to make such supplies available, with the cost of such works generally 
borne by the applicant. 
 
Where electrical works are required to achieve VSIR compliance, a registered 
electrical contractor must be engaged to undertake such works. 
 
Lower Murray Water 
 
WATER SUPPLY & SEWERAGE:  
Services are available subject to meeting LMW requirements including payment of 
all associated fees and charges. 
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B.20.96 DOMESTIC ANIMAL MANAGEMENT PLAN – 2020 REVIEW 
 
Responsible Officer: Director Development and Planning  
File Number: S24-24-01 
Attachments: 1 Domestic Animal Management Plan 2020 

Review 
2 Final Draft Off Leash Dog Park design           

 

Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The Domestic Animal Management Plan 2017-2021 was developed in accordance 
with section 68A of the Domestic Animal Management Act 1994. Council is required 
under the Act to annually review its Domestic Animal Management Plan (DAMP). 
 

Discussion 

The Domestic Animal Management Plan 2017-2021 was adopted in December 
2017, this is the third annual review of the current plan. The plan states that under 
Section 68A (3) of the Domestic Animals Act, every Council must:  
 

a) Review its domestic animal management plan annually and, if appropriate, 
amend the plan.  

b) Provide the Department of Jobs, Precincts and Regions Secretary with a copy 
of the plan and any amendments to the plan.  

c) Publish an evaluation of its implementation of the plan in its annual report. 
 
The Domestic Animal Management Review 2020 (attached) details the actions that 
have started, the actions that have been completed and the actions that will occur in 
2021.  
 
Achievements: 
Council’s Authorised Officer successfully completed the Implant Microchip in Cats 
and Dogs course in April 2020. Officers undertook practical training with Swan Hill 
Veterinary Clinic where they completed 15 microchip implants for dogs and cats. 
Since completing the course they have implanted a further 6 animals at the Swan Hill 
Pound. They will also be implanting animals that are registered for this year’s 
Microchipping day, where this is usually undertaken by a Vet.   
 
Animal Registration forms were made available online this year as there was a need 
from residents to have an option for online applications, with COVID increasing 
people were becoming hesitant to leave their residences. The online application 
process also assisted with the closure of the office due to COVID-19, allowing pet 
owners an “all hours” option to register their animals.  Council registration assists in 
returning lost pets to their owners in a timely manner. Ninety three online 
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registrations have been received to date; these may also contain multiple animals as 
owners can apply to register more than one pet on the online form. 
 
Off Leash Dog Park 
In August 2020, Council received $80,000 in funding for an off leash dog park to be 
developed in Swan Hill. The funding was allocated for ‘shovel ready’ projects that 
must begin by 1 January 2021. The site at Barry Steggall Park was the most popular 
site throughout the two year trial and the site most able to progress in a timely 
fashion. 
 
Council had already allocated $10,000 for planning in 2019/20, and then $70,000 for 
implementation in 2020/21. This has resulted in a total of $160,000 now being 
available for the planning and implementation of the Swan Hill off leash dog 
park. The design for the Swan Hill off leash dog area incorporated feedback provided 
to council via two community surveys, a two year unfenced trial, and further 
community consultation to confirm and finalise the design.  
 
The final draft concept design was presented to community and key stakeholders on 
17 November 2020 in an online forum to receive final feedback prior to 
implementation of the project.  The off leash dog park is expected to be completed 
by October 2021. The Swan Hill off leash dog area was part funded by DELWP. 
Further off leash dog areas will be investigated for other locations pending further 
funding availability.  
 
Consultation 

Consultation, as required will be undertaken in the remaining steps of the plan. 
As a result of the review no changes to the DAMP are required or recommended.  A 
copy of this report and the review will be sent to the relevant State Government 
department and reported in Councils Annual Report. 
 
Financial Implications 

Improved dog and cat ownership including microchipping and desexing by owners 
reduces costs to council. 
 
Social Implications 

The intention of the Domestic Animal Management Plan is to provide community 
safety in relation to responsible pet ownership. 
 
Economic Implications 

Not applicable. 
 
Environmental Implications 

Not applicable. 
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Risk Management Implications 

Not applicable. 
 
 
 

Council Plan Strategy Addressed 

Governance and leadership - Positive community engagement through appropriate 
and constructive consultation. 
 
 

Options 
Council may choose to adopt or amend the recommendation. 
 

Recommendations 

That Council: 

1. Note the Domestic Animal Management Plan Review 2020 and the Off 
Leash Dog Park Concept Plan.  
 

2. Make no amendments to the Domestic Animal Management Plan 2017-
2021. 

 
3. Provide a copy of the review of the Domestic Animal Management Plan 

to the Secretary of the Department of Jobs, Precincts and Regions. 
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B.20.97 PLANNING PERMIT APPLICATION FOR THE USE OF THE LAND 
FOR STONE EXTRACTION IN THE FARMING ZONE AT CROWN 
ALLOTMENT 58 PARISH OF PIANGIL WEST COCAMBA – MIRALIE 
ROAD 

 
Responsible Officer: Director Development and Planning  
File Number: 2020-117 
Attachments: 1 Statutorily Endorsed Work Plan 

2 Site plan           
 

Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The application is for the use of the land for stone extraction in the Farming Zone, 
located at CA 58 Parish of Piangil West.  This report seeks a Council resolution to 
issue a Notice of Decision to Grant a Planning Permit. 
 

Discussion 

Location and existing conditions 
The subject site is located east of Fire Access Road and bound by the Cocamba-
Miralie Road on the south and Flume Road on the north. The land is about 10km 
west of the township of Piangil. 
 

The site and surrounding area is predominantly used for agriculture (farmland 
cropping), the nearest dwellings are 3.3km to the south west on Cocamba-Miralie 
Road and 3.6km south east on Curran Road. The site is remote from any residential 
areas. 
 

Some patches of remnant native vegetation exists on the site, but these are not 
located proximate to the proposed stone extraction use. An approved Work Plan and 
an approved Cultural Heritage Management Plan (CHMP) have been provided. 
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       Figure 1. Subject site 
 

 
        Figure 2. Zone map (Green is Farming Zone and red is indicating the subject land) 
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Proposal 

The applicant is seeking approval for the use of the land for stone extraction in 
Farming Zone. 

The site comprises of one parcel CA 58, Parish of Piangil West at Cocamba-Miralie 
Road, located in the Farming Zone.  

The subject site is rectangular in shape and has a land area of 289 hectares. 

Approximately 74 Ha has been assessed under the completed Cultural Heritage 
Management Plan (CHMP). Out of this area an estimated 64.2 Ha over 15 stages is 
shown for extraction. Extraction will vary within the limits of the CHMP and Work 
Plan boundary depending on the quality and depth of limestone. 

The activity is described as the extraction of limestone as a staged process to a 
depth of between 300mm and 600mm.  About 10 to 20,000 tonne per annum 
depending on the road projects in the area will be accessed.  

It is proposed that no more than 2-3 panels (extraction areas) of approximately 1Ha 
size each will be open at any point in time. Prior to opening more stages, the 
previous stage(s) will be rehabilitated with material stripped from the next stage. The 
exact location of the panels will be dependent on the limestone quality.  

The limestone will be extracted by bulldozer, front end loader or excavator 
depending on the rock hardness and equipment availability. This equipment would 
be floated in as necessary and only on site for the duration of the road project.  

Topsoil will be stockpiled for later rehabilitation. A topsoil bank will be placed along 
Cocamba-Miralie Road to a maximum height of 2m and set back 20m from the 
property boundary.  

Limestone rubble will be pushed up into mounds approximately 3m high. If the 
material is not suitable for direct placement onto the road (or the rollers are unable to 
break larger blocks up) a mobile crusher will be brought to site.  

Limestone will be crushed and screened as necessary. Topsoil and any overburden 
will be stripped with a grader, front end loader or bulldozer. Multiple limestone 
stockpiles 3m high that would likely comprise a maximum volume of 5000 tonne 
would be heaped in a north south direction.  

The direction of the limestone pile may vary in each panel based on land slopes. 
Ideally the stockpiles will run perpendicular with the land slope to aid in drainage. 

Material will only be extracted to service road or road shoulder repairs within the 
local area and demand will be variable depending on maintenance schedule of 
roads.  
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     Figure 3. Work plan 
 
 

 
Assessment 
 
The proposed use of the land for stone extraction accords with the relevant State 
and local planning policies and is consistent with the purpose and decision 
guidelines of the Farming Zone. Planning policy in the Farming Zone encourages 
use and development of land based on comprehensive and sustainable land 
management practices and infrastructure provision. 
 
Amenity is not seen as an issue due to the remote location and relatively short 
duration of the mine. The topsoil stockpile along the Cocamba-Miralie Road will 
help screen the work site. Existing trees along the road will also aid in screening 
the site. The panels will be rehabilitated as extraction proceeds so the area 
exposed is minimised. 
 
Extraction operations will remove the topsoil, extract the limestone and replace 
topsoil again. Given appropriate measures are undertaken, it is unlikely that the 
development will adversely affect the soil quality or remove the land permanently 
from agricultural production.  
 
The use will not limit the operation and expansion of adjoining and nearby 
agricultural uses.  The operation hours of the limestone extraction will be 7 days a 
week if required, 6:00am to 6:00pm, but not on public holidays. 
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The ability to rehabilitate the land has been accounted for and shown in detail on the 
Rehabilitation Plan included as part of the approved work plan. The end use will be 
cropping land.  Rehabilitation will aim to create a stable landform with land capability 
and/or agricultural suitability similar to that prior to disturbance.  
 
The Objectives of Planning in Victoria 
 
Planning Schemes in Victoria must seek to achieve the objectives of planning in 
Victoria as set out in Section 4(1) of the Planning and Environment Act 1987. The 
relevant objective to the proposal is: 
 
 To provide for the fair, orderly, economic and sustainable use and development of 

land. 
 
The proposal aims to provide material to assist in the provision of safer and 
compliant road infrastructure to the community. The ability to rehabilitate the land 
supports a sustainable and economic use and of the land through the multiple 
materials capable of being produced from the site.  The use is considered to be 
orderly planning, the extraction site is located close to access roads and is not in the 
vicinity of any buildings or residential dwellings. 
 
Farming Zone 
 
The purpose of the Farming Zone is to provide for the use of land for agriculture, to 
encourage the retention of productive agricultural land and to ensure that non-
agricultural uses, including dwellings, do not adversely affect the use of land for 
agriculture. 
 
The decision guidelines specified in Clause 35.07-6 of the planning scheme require 
consideration of general land capability and compatibility issues, impacts on 
agricultural use and potential, impacts on environmental resources and design and 
siting. 
 
The proposal is for the use only and, therefore, the compatibility with adjoining and 
nearby land uses has to be assessed on the basis that this is a farming zone, where 
rural activities are to be accommodated and tolerated. 
 
It is considered that the impact on the natural physical features and resources of the 
area and in particular any impact caused by the proposal on soil and water quality, 
and by the emission of noise, dust and odours should be minimal. Measures to 
mitigate any perceived amenity impacts are provided in the approved work plan. It is 
also considered that the proposal would have minimal impact on the character and 
appearance of the area, due to the sites remote location. The topsoil stockpile along 
the Cocamba-Miralie Road will help screen the work site. Existing trees are present 
along the road which also aids in screening the site. The panels will be rehabilitated 
as construction proceeds so the area exposed is minimal. 
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Planning Policy Framework 
 
Clause 14.03-01S Resource Exploration and Extraction 

The policy has the following relevant objective to the proposal: 
 

 To encourage exploration and extraction of natural resources in accordance 
with acceptable environmental standards and to provide a planning approval 
process that is consistent with the relevant legislation. 

 
Relevant strategies to achieve the objective are: 
 

 Provide for the long-term protection of natural resources in Victoria.  
 Protect the opportunity for exploration and extraction of natural resources 

where this is consistent with overall planning considerations and acceptable 
environmental practice. 

 Develop and maintain buffers around mining and quarrying activities.  
 Ensure planning permit applications clearly define buffer areas appropriate to 

the nature of the proposed extractive uses, which are to be owned or 
controlled by the proponent of an extractive industry. 

 
The proposal includes a risk management plan for best practice standards that will 
be achieved with specified control measures in place, using the best practice 
standards and guidelines of the Environmental Protection Authority (EPA) and 
relevant planning regulations such as buffer zones.  
 
The proposed use is to extend the existing pit to extract limestone, which will only be 
extracted to service road or road shoulder repairs within the local area. Prior to 
opening more stages, the previous will be rehabilitated with material stripped from 
the next stage. 
 
Particular Provisions 
 
The following particular provisions must be considered as part of the assessment of 
the proposal. 
 
Clause 52.09 Extractive Industry and Extractive Industry Interest Areas  
 
The purpose of the above clause is to ensure that use and development of land for 
extractive industry does not adversely affect the environment or amenity of the area 
during or after extraction. To ensure that excavated areas can be appropriately 
rehabilitated. To ensure that stone resources, which may be required by the 
community for future use, are protected from inappropriate use and development. 
 
Application requirements 
 
An application to use and develop land for extractive industry must be accompanied 
by:  
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 A copy of a work plan or a variation to an approved work plan that has received 

statutory endorsement under section 77TD of the Mineral Resources 
(Sustainable Development) Act 1990. 

  The written notice of statutory endorsement under section 77TD(1) of the 
Mineral Resources (Sustainable Development) Act 1990.  

 Any conditions specified under section 77TD(3) of the Mineral Resources 
(Sustainable Development) Act 1990 

The work plan application is satisfactory and was statutorily endorsed on 9 
September 2020 in accordance with section 77TD(1) of the Mineral Resources 
(Sustainable Development) Act 1990 (MRSDA). 

Clause 52.09-4 Decision Guidelines 

 The effect of the proposed stone extraction on any native flora and fauna on and 
near the land. 

 
The proposed stone extraction area is within an established farming area used for 
cropping.  No native vegetation will require removal as part of the proposal.   
 
 The impact of the stone extraction operations on sites of cultural and historic 

significance, including any effects on Aboriginal places. 
 
An approved CHMP has been provided CHMP#15957, approved 30 August 2019.  
 
 The effect of the stone extraction operation on the natural and cultural landscape 

of the surrounding land and the locality generally. 
 
No industrial emissions will be created as a result of the operations. 
 
 The effect of vehicular traffic, noise, blasting, dust and vibration on the amenity 

of the surrounding area. 
 
The surrounding area is dry land farming land.  There are no buildings in the vicinity 
of the site.  Access roads are gravel or natural surface (Cocamba-Miralie Road and 
Fire Access Road). The most likely offsite impact of the use is dust and 
intensification of traffic on local roads.  The applicant has provided information in 
relation to procedures that will be put into place to minimise dust to surrounding 
areas through a risk treatment plan.  An amenity condition can be included on any 
permit to manage offsite impacts and to mitigate concerns of increased traffic.  
 
 The ability to rehabilitate the affected land to a form or for a use which is 

compatible with the natural systems or visual appearance of the surrounding 
area. 
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The extraction area will be rehabilitated through the backfilling of the extraction area 
which will then be able to be used for cropping. 
 
 The effect of the proposed stone extraction on groundwater and quality and the 

impact on any affected water uses. 
 

The proposed stone extraction will not impact on the groundwater or any other water 
in the vicinity of the site. (There has been no groundwater found on site in test pits) 
 
 The impact of the proposed stone extraction on surface drainage and surface 

water quality. 

Stormwater captured within the open pit will be drained to the low end of the pit. This 
water will be evaporated off or used for dust suppression if a reasonable quantity is 
captured. 

 Any proposed provisions, conditions or requirements in a work plan that has 
received statutory endorsement issued under the Mineral Resources 
(Sustainable Development) Act 1990. 

The Department of jobs precincts and regions have provided a WORK AUTHORITY 
WA006712 WORK PLAN ‐ NOTICE OF STATUTORY ENDORSEMENT and was 
statutorily endorsed on 9 September 2020 in accordance with section 77TD(1) of the 
Mineral Resources (Sustainable Development) Act 1990 (MRSDA). 

 
Clause 52.09-6 Requirements for extractive industry  
 
The use and development of land for extractive industry must comply with the 
following requirements, to the satisfaction of the responsible authority:  
 
 Except in accordance with a permit, no alteration may be made to the natural 

condition or topography of the land within 20 metres of the boundary of land. This 
does not apply to driveways, drains, bund walls or landscaping. 

 
The approved Work Plan clearly shows the proposed limestone pit more than 20 
metres from the boundary of the land. A condition will be included on the permit to 
manage this requirement. 
 
Consultation 

Notice of the application 
 
The application was advertised pursuant to Section 52 of the Planning and 
Environment Act 1987, via letters sent to adjoining and neighbouring 
owner/occupiers and a public notice displayed on the frontage of the site. Notification 
was completed in a satisfactory manner with Council receiving 4 submissions. 
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The objections can be summarised as follows: 
 

 Deteriorating effect the increased trucks will have on the surrounding roads. 
 Safety issues associated with the increased volume of vehicles and width of 

road. 
 Truck movements will congest narrow roads. 
 Transparency of operating hours and truck movement calculations per day. 
 Why access to and from the pit can’t be via Fire Access Road heading 

north. 
 
The objectors did not have any concerns regarding the proposed use of the site, only 
the impact the use may have on local roads through increased traffic generation and 
safety of the users. 
 
The roads are public roads and can be used by anyone. To mitigate safety concerns 
and to avoid the requirement of repairing roads unnecessarily, conditions can be 
included to mitigate and manage these concerns. 
 
The use is considered to be orderly planning and meets the requirements of the 
planning scheme. 
 
Response provided to Objectors from Applicant; 

 
“The material from this work authority will be utilised mainly for roadworks in the 
northern half of our municipality. The majority of truck traffic will be heading north up 
Fire Access Road onto the Mallee Hwy. There will be times when the roadworks are 
directly East, West or South of the pit which will require the trucks utilising Miralie-
Cocamba Road or the southern section of Fire Access Road. If the road requires 
maintenance due to the truck traffic Council will organise additional grading of the 
roads.” 

 
Objectors felt that this explanation did not address their concerns adequately. 

 
An onsite inspection held between three objectors, the Director of Infrastructure and 
Depot Manager, was held on Thursday 12 November 7am to discuss concerns and 
to try and resolve the issues, but the objectors were still concerned primarily about 
safety for users of the road with the increased usage. 

 
A second onsite meeting was held Tuesday, 1st December 2020 with the Objectors, 
Councillors, Applicant and various members of the executive and Development 
Department attending.  The objectors reiterated their concerns about safety to road 
users and the condition of the roads that may be used as a result of this proposal 
should it proceed. 
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The application was referred internally to the Engineering Department who approved 
the proposal subject to a condition, and provided no comments on the intensification 
through traffic generation for road users or road condition. Access is existing and it 
has been considered to be appropriate by Council engineers 
 
As a result of this advice no conditions limiting the use of roads is proposed.  Council 
has however the ability to include such conditions 
 
Other Referrals 

Grampians Wimmera Mallee Water (GWMW) referral response was provided with 
the application and had no objection subject to conditions. 

Dept of Jobs Precincts and Regions have provided WORK AUTHORITY WA006712 
WORK PLAN ‐ NOTICE OF STATUTORY ENDORSEMENT. The work plan 
application was found to be satisfactory and was statutorily endorsed on 9 
September 2020 in accordance with section 77TD(1) of the Mineral Resources 
(Sustainable Development) Act 1990 (MRSDA). 

 
Financial Implications 

There are no known financial implications associated with the proposed use. 
 
Social Implications 

There are no known social implications associated with the proposed use. 
 
Economic Implications 

Granting this permit will ensure the upgrade to existing roads can continue. 
 
Environmental Implications 

As part of the work plan a risk treatment plan has been completed and is for the 
control of: Dust, silt and clay on roads. 
 
Risk Management Implications 

There are no known risks associated with the proposed use. 
 
 

Council Plan Strategy Addressed 

Infrastructure - Infrastructure that is provided and appropriately maintained in 
accordance with agreed standards. 
 
 

Options 
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Council may choose to adopt or amend the recommendation. 
 
 

Recommendations 

That Council issue a Notice of Decision to Grant a Planning Permit for the use 
of the land for stone extraction in the Farming Zone at CA 58 Parish of Piangil 
West, Cocamba-Miralie Road subject to the following conditions: 
 

1. The layout of the use(s) on the endorsed plans must not be altered without 
the prior written consent of the Responsible Authority. 

Engineering 

2. The permit holder must ensure that stormwater runoff from the development 
site can be retained within the boundaries of the lot to the satisfaction of the 
Responsible Authority. 

 
3. Access to the site shall only be at the nominated crossing shown on the 

endorsed plan. The crossing and road pavement works are to be constructed 
to the satisfaction of the Responsible Authority. 

 
4. The loading and unloading of goods from vehicles must only be carried out on 

the land, to the satisfaction of the Responsible Authority. 
 

5. No alteration may be made to the natural condition or topography of the 
land within 20 metres of the boundary of the land. This does not apply to 
driveways, drains, bund walls or landscaping. 

 

Department of Jobs Precincts and Regions 

6. Any planning permit conditions imposed do not duplicate or copy the 
requirements contained within the attached Statutorily Endorsed Work Plan 
and accompanying conditions. 

Grampians Wimmera Mallee Water 

7. The applicant must facilitate the removal of S.R & W.S.C easement E-4 on 
TP430M from title prior to the commencement of any works. The applicant is 
responsible for all costs associated with the removal of easement including 
survey, plan preparation, solicitor fees and plan lodgement for registration 
with Land Use Victoria. GWMWater would offer a letter of support to the 
easement removal as required. 

 
8. As an alternative to the condition 7, GWMWater would consider entering a 

Build Over Easement agreement with the landowner to indemnify the 
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corporation against potential damages resulting from works within the 
aforementioned easement and define any conditions specific to the Work 
Plan. 

 
Expiry 

9. This permit will expire if the use hereby permitted is not commenced within 
five (5) years of the date of this permit. The Responsible Authority may extend 
the periods referred to if a request is made in writing before the permit 
expires, or within three months afterwards. 
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B.20.98 USE & DEVELOPMENT  OF LAND FOR THE PURPOSE OF GROUP 
ACCOMMODATION IN THE FARMING ZONE, ROYSTON ROAD, 
TOL TOL 

 
Responsible Officer: Director Development and Planning  
File Number: 2020-046 
Attachments: 1 Proposed Plan           
 

Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks a Council resolution to refuse the planning permit application for 
the use and development of land for group accommodation in the Farming Zone, 
located at Royston Road, Tol Tol also known as Lot 1 on LP207237. 
 
 

Discussion 

Location and existing conditions 
 
The subject allotment (as shown on figure 1) is located at Royston Road in the 
locality of Tol Tol, 11 kilometres south-east of the Robinvale Central Business 
District. The surrounding area is predominantly intensive irrigated agriculture with 
some occurrence of de facto rural lifestyle lots.  
 
The subject lot is zoned Farming Zone with no overlays, rectangular in shape and 
with a size of 0.4 hectares. The lot is currently vacant and has been for decades. 
The frontage of the lot is 40 metres with a depth of 100 metres. A subdivision from 
1986 allowed the lot to be subdivided from the adjoining lot, now planted to vines 
and containing a rural industry approved in 2017. The lot adjoins a similar sized de 
facto lifestyle lot the east, while the remaining adjoining land is irrigated and largely 
planted to vines. 
 
Proposal 
 
The owners of the subject lot own adjoining lots surrounding it. Their landholding in 
the Tol Tol area totals approximately 47.1 hectares. The applicant states that the 
group accommodation will be utilised by rural workers who will be assisting with the 
agricultural operation on adjoining land. 
 
The applicant proposes that four two-bedroom cabins be constructed, each with a 
size of 81.46m², making the total footprint of the proposed development 325.84m². 
The front cabins will be setback 30 metres from the frontage, 6.24 metres setback 
from the western boundary, 6.24 metres from the eastern boundary and 41.40 
metres to the northern boundary. It is proposed that a vegetated buffer will be 
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planted long the site boundaries adjoining agricultural activity, to mitigate the 
potential off-site effects. 
 

 
Figure 1: Aerial of site and surrounding area. 

 
 
Assessment of the planning application 
Background 
 
Initial application: 
 
The applicant originally submitted an application for the use and development of the 
land for a dwelling. Upon the assessment of that proposal, Council officers contacted 
the applicant to advise that based on the information provided, the proposal is 
unlikely to be supported due to insufficient information being provided. Council 
officers provided the applicant with an alternative to the proposal by way of 
consolidating the subject lot with contiguous lots to achieve a 20 ha lot or above, 
whereby a dwelling can be constructed ‘as of right’.  
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The applicant then provided further information to support the initial application and 
advised that consolidation was not an option, as the owners of the subject lot wanted 
to keep the title separate to the farmed land. Additionally, the applicant argued that 
the lot was created for rural residential purposes and therefore should be used as 
such. 
 
Upon further assessment of the additional information provided by the applicant, it 
was concluded that the application still failed to support the purpose of the Farming 
Zone, and State and local policies. 
 
Adjoining land owners were notified of the proposal. No objections were received. 
Furthermore, the original application was going to be decided by Council in the 
ordinary meeting on 11 August. However, the applicant advised that an amendment 
to the application would be sought and thus the application was withdrawn from the 
agenda. 
 
Amended application: 
 
The applicant submitted an amendment to the original application to provide for the 
use of the development for the land for group accommodation. To accommodate 
agricultural workers working on the adjoining land. Council Officers reviewed the 
information and determined that further information was required, in the form of 
further details about how the proposal complies with the planning scheme and an 
amended plan including details about setbacks to the rural industry and dwelling on 
adjoining land. Additionally, the applicant was informed that Council officers were 
unlikely to support the application, as it was considered an intensification of the 
original proposal and none of the main concerns of the proposed development had 
been addressed sufficiently. It was reiterated that Council officers would reconsider 
their position on the proposal if the applicant consolidated the small lot into the larger 
holding and relocated the proposed use and development to a more suitable 
location, as had been suggested with the initial application. The alternative was 
again dismissed by the applicant. 
 
The requested further information was submitted by the applicant and Council 
officers advised that the main concerns pertaining to the proposal in relation to 
establishing a direct link between the proposed use and development and achieving 
an appropriate setback from the rural industry to mitigate potential land use conflicts, 
still had not been alleviated and a refusal of the application would still be 
recommended. Adjoining land owners were again notified and no formal objections 
were received. 
 
The applicant contends that the lot was created for rural residential purposes and, 
therefore, an entitlement exists to use it as such.  This is not the case.  The lot was 
created over 30 years ago and a use not established.  Planning provisions have 
since changed and no such right exists. Additionally, there is a perception that the 
land is rendered useless if a residential use will not be allowed to occur, as the land 
is too valuable for productive use. 
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Member Potts had the following to say in regards to expectations of entitlement of a 
dwelling on small lots in the Farming Zone in Bourke-Finn v Ballarat CC & Anor 
[2013] VCAT 908: 
 

The small size of the property should not raise expectations that the 
land is suitable only for a rural lifestyle dwelling that underlies the case 
that has been put to me about this property. 

 
Although the applicant states that the proposed use and development will support 
the agricultural use, there is no safeguard that this will eventuate if the 
accommodation remains on a separate lot. Furthermore, the unwillingness of the 
owner to consolidate the lots as per Council officer’s recommendation to be able to 
facilitate the proposed use and development, certainly raises concerns that there is a 
great potential for the group accommodation to serve other ends, if not immediately, 
then in the future.  
 
Moreover, simply because a parcel of land is not currently being utilised for 
agricultural production does not mean that it will not in the future. This idea is 
supported by member Potts in Andrews v Hepburn SC & Anor [2013] VCAT 40; 
 

The fact then that the site is a small lot does not mean that its use is 
limited and is suitable for what has been described as a lifestyle form of 
agricultural use. Indeed, its vacant status makes it a candidate to be a 
part of a larger enterprise. A dwelling on this land would serve to 
fragment its potential incorporation into a larger holding. 
 

And, echoed by member Baird in Zobec v Campaspe SC [2013] VCAT 1830 
when discussing use and development of a dwelling on a 0.9 ha lot: 

There is no reason to find that the land cannot be used for productive 
agriculture. Lots do not need to be large or contiguous to be used for 
productive agriculture and in association with other land holdings. 

 
In relation to the creation of the lot in 1986, it was conveyed to the applicant that the 
policy context was significantly different to contemporary planning policy on small 
dwelling lots in the Farming Zone. Even though a decision was made in the past, 
does not perpetuate a continuation of decision making along the same line, if not 
supported by policy. Member Hewet explains in Parkin v Golden Plains SC [2016] 
VCAT 1391 
 

I agree with the Council submission that earlier decisions that have 
contributed to the land use and subdivision pattern in this locality have 
occurred under a different planning regime, and that care needs to be 
exercised before making decisions that further entrench the undesirable 
outcomes associated with those decisions. 
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Policy direction 
 
 State Planning Policy Framework 
 
 
1. Clause 14.01-2S – Sustainable agricultural land use 
Objective: “To encourage sustainable agricultural land use”. 
 
Relevant strategies: 
 
Discourage development of small lots in rural zones for residential use or other 

incompatible uses. 
 
Assessment against the policy 
 
Why is the proposal non-compliant? 
 
The proposal does not support the above strategy; in fact it specifically contradicts it. 
Member Cimino explains in Berglez v Macedon Ranges SC [2009] VCAT 
1882: 

 
In my decision I have expressed support for the proposition advanced 
by my colleague, that is, that a piece of rural land that is small or below 
the minimum lot size for the zone can still be valuable and make a 
contribution to agricultural production. Small parcels of land should not 
simply be dismissed as being unviable for farming because of their size. 

 
Furthermore, member Rundell goes into explicit details about why the use is 
incompatible with agriculture in Russell v Moira SC [2017] VCAT 429: 
 

I am satisfied that a dwelling on the review site has the capacity to 
adversely affect farming operations on adjoining and nearby farms for 
the following reasons. 
 
Firstly, both Mr Stenhouse and Mr Nicoll say the Council regularly 
receives complaints from the residents of dwellings on small lots 
regarding noise, dust and odour from nearby farming activities. Mr Nicoll 
says his operations generate dust, noise at night and odours. 
 
I think that it is inevitable that Mr Russell would be disturbed by the 
nearby farming activities. While he may say he would find this 
acceptable, there is the possibility he may not be so accommodating 
when disturbed. 
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I have to also consider the possibility that Mr Russell may sell or rent 
the dwelling to another household who seek a tranquil life in a rural 
setting. They may be surprised and aggrieved that they experience a 
lower level of amenity than they expected. They may try to constrain the 
nearby farming activities. Mr Stenhouse indicated this has been an 
ongoing issue and this issue has been one of the basis for local policy 
that seeks to limit dwellings on small lots in farming areas 

 
 
To put the above example in a local context, Council regularly receives complaints 
about; frost fans in the winter; dust on vines in the summer; and truck movements 
throughout the year. The purpose of the strategy is to mitigate and prevent these 
land use conflicts. Consequently, the proposed group accommodation has the 
potential to lose nexus with the agricultural use it is serving and become a rural 
residential lot with 4 cabins. This is not a desirable outcome and is contrary to the 
view that worker accommodation, if allowed in farming areas, should be on the farm 
that the workers are working on.  
  
 
2. Clause 16.01-5S – Rural residential development 
Objective: “To indentify land suitable for rural residential development”. 
 
Relevant strategies: 
 
Discourage development of small lots in rural zones for residential use or other 

incompatible uses. 
 
Assessment against the policy 
 
 
Why is the proposal non-compliant? 
 
State policy specifically discourages the development of small and isolated lots in 
rural zones. Residential use of land is considered an urban activity, which is 
incompatible with agriculture. This is due to current and future activities potentially 
resulting in off-site effects (dust and noise) negatively impacting the expected 
amenity level of a rural living experience. Member Mary-Anne sets out the specific 
effects in Chadband v Murrindindi SC [2016] VCAT 967:  
 

Rural residential development does not sit comfortably with the realities 
of farm life, where the effects of dust, spray drift, odours and noise from 
farming activities including the operation of farm machinery can create 
conflicts between neighbours. These effects are well documented. 

 
In this particular case, the proposed accommodation would be located a mere 18 
metres away from a rural industry. Even if the accommodation were to be utilised by 
individuals associated with the industry, there is a potential that further down the line 
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it would be occupied by people who would not be associated with the agricultural 
use. In this case, they would have to experience unacceptable amenity impacts as a 
result and thus creating a more legitimised land use conflict due to the four cabins 
and the presence of the dwelling to the east of the lot. 
 
Moreover, the subject land is a short drive from the Robinvale CBD, where 
residential development is considered more appropriate and should be directed.  
 
 
 Local Planning Policy Framework (including Municipal Strategic Statement) 
 
1. Clause 21.06-1 – Rural Areas 
 
Overview: 
The agricultural sector is a significant source of economic activity in the municipality. 
Subdivision and rural housing in rural areas that is not associated with dedicated 
rural and agricultural activities can potentially undermine the viability of the rural 
sector through land use conflict, loss of productive agricultural land, use of 
infrastructure and water that could be used for agricultural production, and land 
values exceeding agricultural value. 
 
Housing for lifestyle purposes in rural areas has the potential to create demand for 
community and physical infrastructure that may be more appropriately located in 
dedicated rural living areas.  
 
Key Issues: 
 
Recognise the importance of the agricultural sector to the local economy. 
Recognise the potential for subdivision and rural dwellings to undermine 

agriculture. 
 
Objective 2: 
 
To ensure that new dwellings do not undermine the productive agricultural base of 
the municipality, particularly in irrigated horticultural areas. 
 
Strategies: 
 
Strategy 2.1   Ensure any new dwelling has a relationship with and is required to 

directly support the continuing operation of an existing rural use 
conducted on the land. 

Strategy 2.2  Ensure any new dwelling is compatible with and will not have an 
adverse impact on agricultural land and other rural land uses on the 
land, adjoining land and the general area. 

Strategy 2.3      Ensure new dwellings: 
 Are set back from neighbouring farm land and do not reduce the 

potential for agricultural production or other rural uses on 
surrounding farm land. 
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 Do not have an adverse effect on existing rural and irrigation 
infrastructure, and will not reduce the continuing use of this 
infrastructure for agricultural production. 

 
Objective 3: 
 
To avoid land use conflicts between agricultural and non agricultural land uses. 
 
Strategies: 
 
Strategy 3.1  Ensure there is an appropriate separation between agricultural and non 

agricultural land uses by using landscape buffers, orientation and 
siting of buildings. 

Strategy 3.2  Ensure that use and development in the municipality is not prejudicial 
to agricultural industries or the productive capacity of the land. 

Strategy 3.3  Discourage use and development of land that is incompatible with the 
use of land for agriculture. 

 
 
Assessment against policy 
 
Is the proposal compliant? 
 
If the proposed accommodation is required for the effective and sustainable 
management of the agricultural activity on adjoining land, reasonable alternatives 
exists for this management to occur without the development on a small lot, that can 
at any time be sold off to individuals not associated with agriculture. Approving group 
accommodation on this land is essentially a gamble.  
 
In relation to strategy 2.1, it is acknowledged by Council that there is a shortage of 
accommodation for agricultural workers and that intensive agriculture requires 
availability of workers at all times of the day. Accordingly, the proposed use of the 
land for group accommodation is reasonably required to support the operation on 
adjoining land. However, as stated earlier in the report, due to the proposed use and 
development being on a separate lot to the agricultural activity, it cannot be 
guaranteed that the accommodation will be used as intended. 
 
Furthermore, the proposed accommodation is not compatible with strategy 2.2 as it 
will result in further fragmentation of agricultural land and continue the slow eroding 
of the area towards a rural residential character and effectively perpetuates the 
unplanned loss of productive agricultural land. 
 
Additionally, the proposed development does not support strategy 3.1 as it fails to 
minimise the amenity impact of the accommodation from agricultural activity on 
adjoining land while not achieving the minimum setback distance of 30 metres from 
agricultural activity stipulated in the policy guideline of the clause. The group 
accommodation could reasonably be located elsewhere on the lot and the subject lot 
could be replanted to make up for the loss vines.  
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Planning is a balancing act weighing personal pursuits against the net community 
benefit. Given the failure of the proposal to meet the stipulated objectives of this 
clause and the myriad other strategies as stated earlier, it is considered that the 
disadvantages of this proposal outweigh the benefits and reasonable alternatives 
exists to achieve those strategies and objectives, as such this application should be 
refused. 
 
 Zoning provisions 
 
Farming Zone 
 
The purpose of the Farming Zone is as follows: 
 
To implement the Municipal Planning Strategy (MPS) and the Planning Policy 

Framework (PPF). 
To provide for the use of land for agricultural land. 
To encourage the retention of productive agricultural land. 
To ensure that non-agricultural uses, including dwellings, do not adversely affect 

the use of land for agriculture 
To encourage the retention of employment and population to support rural 

communities. 
To encourage use and development of land based on comprehensive and 

sustainable land management practices and infrastructure provision. 
To provide for the use and development of land for the specific purposes identified 

in a schedule to this zone. 
 
The proposed use and development does not meet the purpose of the Farming 
Zone, because it does not: 
 
Implement MPS and PPF. 
Provide for the use of all land for agriculture. 
Encourage the retention of productive agricultural land. 
Encourage that non-agricultural related uses do not adversely affect the use of 

land for agriculture. 
 
Comparison to Sorbara application 
 
Council issued a planning permit earlier this year for group accommodation at 103 
Church Road, Woorinen. The land is approximately 4.37ha and contains an existing 
dwelling, with a small section of land being vacant, where six cabins have been 
constructed. The balance of the land is planted to vines. The owner of the land also 
owns additional agricultural land in the Woorinen area.  
 
The Sorbara application is similar in many ways to the application at hand. For 
instance, both applications are:  
 located in areas surrounded by intensive agricultural activity;  
 in proximity to a rural industry; and  
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 abut land with an existing dwelling.  
 
The differences between the applications lie in the fact that the accommodation at 
103 Church Road was constructed on land containing agricultural activity and thus 
the accommodation has a direct connection to that activity. The setback from the 
accommodation to the nearby rural industry is in excess of 200 metres from the 
closest cabin, refer to the image below, and the dwelling on the adjoining lot is not a 
lifestyle dwelling and is located on the same lot as the rural industry. Additionally, the 
dwelling is setback around 78 metres from the closest cabin, compared to the 30 
metre setback from the dwelling at 180 Royston Road to the nearest cabin. The 
Sobara application was advertised and no objections were received.  
 
The potential loss of amenity for occupants for the accommodation at 103 Church 
Road was anticipated, however the quality of the cabins were considered a 
mitigating factor. Accordingly, the Sorbara application succeeded in providing 
sufficient setback from land uses with the potential to have an adverse effect on the 
amenity of residential uses and establishing a direct link between the residential and 
agricultural use by way of being located on the same parcel of land, which the 
application at hand has not managed to achieve. 
 
It is important to remember that the current planning application only includes the 
use and development of land for group accommodation, therefore, a condition to 
consolidate land cannot be included on a permit without the landowners’ consent. 
Council can only decide on what is applied for in the permit application, which does 
not include the consolidation of land. 
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Figure 2:  Aerial image of Sorbara location in relation to Rural Industry 

 
 
Consultation 

Public notification 
 
The application was notified by way of sending letters to immediate adjoining owners 
of the lot. No objections were received. 
 
Internal referrals 
The application was internally referred to the following departments for comment: 
 
1. Building Department – No objection. 
2. Engineering Department – No objection. 

Group accommodation 
location 
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3. Health Department – No objection. 
 
 
Financial Implications 

The proposed development is private in nature and it is therefore considered not to 
be any foreseen implications to Council. 
 
Social Implications 

Likely social implications resulting from the proposed used and development 
includes reduced level of amenity for the adjoining landowner immediately to the 
east. Additionally, it is considered that the occupants of the proposed cabins will 
experience negative impact on residential amenity due to the proximity and 
continued operation of the rural industry, immediately to the west of the development 
and the intensive agricultural activity occurring on adjoining land. 
 
Economic Implications 

Agriculture has been identified as being an important part of the municipality’s 
economy, additional accommodation for workers is needed.  
 
Environmental Implications 

A possible environmental impact is off-site effects of the surrounding agricultural 
activities such as dust, noise from scare guns and the use of machinery at night on 
the residential use of the proposed accommodation. 
 
 
Risk Management Implications 

There are no known risks associated with the proposed use and development. 
 
 

Council Plan Strategy Addressed 

Economic growth - Provide land use planning that is responsive and which 
proactively encourages appropriate development. 
 
 

Options 
 
Council has two options when considering this application: 
 

1. Grant a Planning Permit subject to conditions; or 
2. Issue a Notice of Refusal for the planning application. 
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Recommendations 

That Council issue a Notice of Decision to Refuse to Grant a Permit for the use 
and development of the land for group accommodation in the Farming Zone 
located at Royston Road, Tol Tol also known as Lot 1 on LP207237 based on 
the following grounds: 

 
a. Proposal is not consistent with the State and Local planning policies, in particular: 
 

 Clause 14.01-2S Sustainable agricultural land use 
 Clause 16.01-5S Rural Residential development, 

and 
 Clause 21.06-1 Rural areas 

 
 
b. Not consistent with the purpose of the Farming Zone, in particular: 
 

 To implement the Municipal Planning Strategy and the Planning Policy 
Framework  

 To provide for the use of land for agriculture  
 To encourage the retention of productive agricultural land, and  
 To ensure that non-agricultural uses, including dwellings, do not adversely 

affect the use of land for agriculture. 
 
 
Should Council decide to grant a Planning Permit the following condition 
should be used. 
 
That Council Grant a Permit for the use and development of the land for group 
accommodation in the Farming Zone located at Royston Road, Tol Tol also 
known as Lot 1 on LP207237 subject to conditions and in accordance with the 
endorsed plans. 

1. The layout of the use and development on the endorsed plans must not be 
altered without the prior written consent of the Responsible Authority. 

 

2. Prior to the commencement of the use, the cabins must be fitted with a 
wastewater treatment and disposal system to a design approved by Council's 
Environmental Health Officer and such that all effluent is disposed of within the 
boundaries of the allotment. 

 

3. Prior to the commencement of the use, the areas set aside for the parking of 
vehicles and access lanes as shown on the endorsed plans must be: 
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a) Constructed; 
b) Properly formed to such levels that they can be used in accordance with 

the plans; 
c) Surfaced with an all-weather sealcoat or treated to the satisfaction of the 

Responsible Authority to prevent dust and gravel being emitted from the 
site; 

d) Drained and maintained. 
 

4. Prior to the commencement of the use, the existing vehicle crossing must be 
upgraded in accordance with the Infrastructure Design Manual (IDM) standards. 
 

5. Prior to the commencement of the use, the safe intersection sight distances 
(SISD) as detailed in AustRoads Publication 'Guide' to Road Design Part 4A 
Unsignalised and signalised intersections', must be provided for the vehicular 
access point(s) to the land, to the satisfaction of the Responsible Authority. 

6. Access to the cabins must be provided via an all-weather road with dimensions 
adequate to accommodate emergency vehicles to the satisfaction of the 
Responsible Authority. 

7. The cabins must be connected to a reticulated potable water supply or have an 
alternative potable water supply with adequate storage for domestic use as well 
as for fire fighting purposes. 

8. The cabins must be connected to a reticulated electricity supply or have an 
alternative energy source. 

9. Prior to the commencement of the use of the group accommodation, the permit 
holder must ensure that stormwater runoff from the development/site can be 
retained within the boundaries of the lot to the satisfaction of the Responsible 
Authority. 

10. That storm water runoff from all buildings, tanks and paved areas must be 
dissipated as normal un-concentrated overland flow clear of all buildings and 
property boundaries. 

11. The flow paths of a 1% AEP storm need to be determined and the development 
designed such that no private property is inundated by this storm. These flow 
paths must be indicated on the plans and submitted to the responsible authority 
for approval. 

12. No more than three (3) people are permitted to reside in an individual cabin at 
any time, making the maximum occupancy rate for the four cabins at 12 people at 
any time.  

13. Before the use and development commences, the owner of the lot must enter into 
an agreement with the Responsible Authority and in accordance with Section 173 
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of the Planning and Environment Act 1987. The agreement must provide for: 

a) The area has intensive agricultural uses operating in it. 

b) The land and its occupants may experience off site rural activity effects, 
including noise, sprays and dust that may cause a loss of residential 
amenity. 

c) Existing agricultural and rural uses in the area have a ‘right to farm’ or right 
to legally continue the use. 

Application must be made to the Registrar of Titles to register the Section 173 
Agreement on the title to the land under Section 181 of the same Act prior to the 
commencement of the use and development.  

The owner must pay all costs (including Council's costs) associated with the 
preparation, execution, registration and (if later sought) cancellation of the 
Section 173 Agreement. 

Before the commencement of the use a vegetated screen is to be planted along 
the southern and western lot boundary and to have a minimum depth of 6 
metres to satisfaction of the Responsible Authority. The vegetation screen is 
to consist of indigenous native species in accordance with the attached list 
and with the following spacing: a) Trees = 1 per 9 square metres.  

b) Shrub layer = 1 per 3 square metres.  
c) Species: 

 
Trees 
- Casuarina pauper - Belah 
- Callitris gracilis ssp murrayensis - Slender Cypress Pine 
 
Shrubs 
- Acacia oswaldii - Umbrella Wattle 
- Alectryon oleifolius ssp. canescens - Cattle Bush 
- Expcarpus aphyllus - Leafless Ballart 
- Dodonaea viscosa ssp. angustissima - Slender Hop-bush 

- Olearia pimeleoides - Pimelea Daisy-bush 
- Olearia muelleri - Mueller Daisy-bush 

 
Expiry 

15. This permit will expire if one of the following circumstances applies: 

a) The development is not commenced within two (2) years of the date of this 
permit. 

b) The development is not completed within four (4) years of the date of this 
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permit. 

c) The use is not commenced within two (2) years of the completion of the 
development. 

The Responsible Authority may extend the periods referred to if a request is 
made in writing before the permit expires, or within six months afterwards. 

If a request is made outside of the above time, the responsible authority cannot 
consider the request and the holder of this permit cannot apply to the Victorian 
Civil and Administrative Tribunal (VCAT) for a review of this matter. 

NOTE(S): 

a) All building works associated with this development must be in accordance with 
the Building Act 1993, Building Regulations 2018 and the Building Code of 
Australia. 

b) A building permit will be required for the building work associated with this 
development. 

c) A works within the road reserve permit will be required from Council prior to 
commencement of any works within the road reserve area (crossovers). 

d) A separate permit must be obtained from Council's Public Health Services 
Department prior to installation of the septic tank system. 

 
e) The premises may be required to be registered with Council’s Public Health 

Services Department under the Public Health and Wellbeing Act 2008 and 
comply with standards set out in the Public Health and Wellbeing (Prescribed 
Accommodation) Regulations 2009. 
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B.20.99 PROVISION TO SUPPLY & DELIVERY OF CONCRETE, QUARRY & 
BITUMINOUS PRODUCTS – PANEL OF PROVIDERS 

 
Responsible Officer: Director Infrastructure  
File Number: 20 3611 01 (Contract No) 
Attachments: 1 Tender Evaluation Report           
 

Declarations of Interest:    
Svetla Petkova - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks endorsement from Council of the decision by the tender evaluation 
committee, to appoint the following suppliers to a panel of providers for Provision to 
Supply & Delivery of Concrete, Quarry & Bituminous Products. 
 

Name Goods to Supply 
Downer Infrastructure Services Bituminous Products 
Permanent Pothole Solutions Pty Ltd Bituminous Products 
Coburns Earthmoving (Harril Pty Ltd) Quarry Products 
Mallee Earthmoving & Excavations Quarry Products 
E.B. Mawson & Sons Pty Ltd Concrete & Quarry Products 
Rich River Asphalt Pty Ltd Bituminous Products 

 
 
 

Discussion 

The construction, renewal and maintenance program carried out annually by 
Council's Engineering Works Department generates a significant demand for the 
supply of concrete, quarry and bituminous product. 
 
In order to meet procurement policy objectives, a tender for rates and supply of 
these products was advertised on 31 July 2020. The tenders were assessed by the 
Works Manager and Roads Coordinator and a panel of providers selected from this 
process.  
 
These providers will be contracted to supply product for a three year period (1 
January 2021 - 31 December 2023) for the supply rates nominated in their 
submissions. 
 
Products to be supplied include: 

 concrete 
 crushed rock 
 limestone 
 aggregate 
 sand 
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 coldmix asphalt 
 emulsion 

 
The value of the supply of products over the contract period is estimated at 
$2,000,000 excluding GST. 
 
Ten tenders were received from suitably qualified supplies with two tenders not 
conforming to the tender specification. The evaluation process included the 
assessment of social and economic benefits to the municipality, track record, 
availability of appropriate skills and resources and price.   

All prices were evaluated separately, with the panel agreeing that the suppliers 
prices submitted were generally in line with current industry prices. 

All recommended tenderers based in the municipality supply products that can be 
sourced locally, which will provide significant economic benefits to the municipality.  
Downer Infrastructure Pty Ltd, Rich River Asphalt and Permanent Pothole Solutions 
Pty Ltd which have been recommended for the panel are based outside the 
municipality and will be providing products which are unable to be sourced locally. 

All tenderers who provided prices for items in the schedule of prices have supplied 
products to Council previously.  The products supplied by the tenderers are of good 
quality and prompt delivery. 

Over the three years of this contract, Council’s total budget for road related programs 
is approximately $25 million.  The panel of providers will support the delivery and 
completion 90km of unsealed road resheets, 15km of shoulder resheets and the 
reconstruction of numerous rural and urban road projects. 

 
Consultation 

Public tendering process. 
 
Financial Implications 

The total financial implication over the period of the contract is approximately $2 
million. 
 
Access to multiple contracted providers with set predetermined rates, enables 
accurate budgeting and scoping capacity for the capital and maintenance work 
program. 
 
Social Implications 

Well maintained infrastructure is critical for the benefit and enjoyment of all 
community members to enable them to access services that they rely on, on a daily 
basis. 
 
Economic Implications 
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Greater economic benefit through the engagement of local contractors and sub-
contractors. 
 
Environmental Implications 

All attempts are made to source materials locally and reduce transport emissions.  
 
Risk Management Implications 

Maintaining Council’s infrastructure creates a safer pedestrian and motoring 
environment reducing risk and improving compliance of the assets managed by 
Council in order to deliver approved services to the community.  
 
 

Council Plan Strategy Addressed 

Infrastructure - Infrastructure that is provided and appropriately maintained in 
accordance with agreed standards. 
 
 

Options 
1. That Council endorse the recommendation of the tender evaluation committee 

and award the contract to the panel of providers listed in the recommendation. 
2. That Council does not endorse the recommendation to award the contract. 

 
 

Recommendations 

That Council endorse the decision of the tender evaluation committee to 
appoint the following suppliers to a panel of providers for Provision to Supply 
& Delivery of Concrete, Quarry & Bituminous Products. 
 

1. Downer Infrastructure Services 

2. E.B Mawson & Sons Pty Ltd 

3. Coburn Earthmoving (Harril Pty Ltd) 

4. Mallee Earthmoving & Excavations Pty Ltd 

5. Permanent Pothole Solutions Pty Ltd 

6. Rich River Asphalt Pty Ltd 
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TENDER EVALUATION REPORT 
 
 
Contract Name: Provision to Supply & Delivery of Concrete, Quarry &        

Bituminous Products - Panel  

Contract No:     21 3611 01 

Author:     Dallas Free, Works Manager 

Specification Prepared by: Dallas Free, Works Manager 

Specification Approved by: Svelta Petkova, Director Infrastructure 

Contract Period: 1 January 2021 to 31 December 2023 

Tender within Budget: Yes 

Total Project Allocation: $2,000,000 

Future Budget Implications:  NIL 

          

 

1. Recommendation 

That the following suppliers be appointed to the Supply & Delivery of Concrete, Quarry & 
Bituminous Products Panel. 

Name Goods to Supply 
Downer Infrastructure Services Bituminous Products 
Permanent Pothole Solutions Pty Ltd Bituminous Products 
Coburns Earthmoving (Harril Pty Ltd) Quarry Products 
Mallee Earthmoving & Excavations Quarry Products 
E.B. Mawson & Sons Pty Ltd Concrete & Quarry Products 
Rich River Asphalt Pty Ltd Bituminous Products 
 

2. Type of Contract 

The Contract will be a based on the Schedule of Prices submitted, in accordance with the 
Annual Supply Contract. 

3. Value of Contract 

The Contract is valued at $2,000,000 (GST Exclusive). 

FINANCIAL YEAR PROJECTEDEXPENDITURE 
2020-21 $300,000 
2021-22 $700,000 
2022-23 $700,000 
2023-24 $300,000 

4. Advertisement of Tenders 

Guardian, 31 July 2020 

Robinvale Sentinel, 6 August 2020 

VendorPanel 

5. Close of Tenders 

Tenders closed at 2pm, Thursday 27 August 2020. 
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6. Opening of Tenders 

Eleanor Smith, Contracts Administrator 

7. Name of Tenderers 

Tenders were received from the following: 

NAME ADDRESS 
Gambier Earth Movers Pty Ltd 29 Avey Road, Mount Gambier  SA  5290 
Downer Infrastructure Services 125-129 Somerton Rd, Somerton  Vic 3062 
Permanent Pothole Solutions Pty Ltd PO Box 2080, Milton  Qld  4064 
Coburns Earthmoving (Harril Pty Ltd) 2639 Murray Valley Hwy, Nyah  Vic  3595 
Merchant Commodities Pty Ltd 15 Hall Street, Port Melbourne  Vic  3207 
Mallee Earthmoving & Excavations 3367 Murray Valley Hwy, Tol Tol  Vic 3549 
E.B. Mawson & Sons Pty Ltd 141 King George Street, Cohuna  Vic 3568 
Rich River Asphalt Pty Ltd 11 Despatch Street, Echuca  Vic  3564 
Sami Bitumen Technologies 3 Oban Street, Laverton North  Vic  3026 
QJ Pavement Solutions Pty Ltd 6 Goodall Street, Wellington Point  Qld  4160 
 
8. Code of Tendering 

The tenders were evaluated in accordance with Council’s policies and the tender 
specification. 

9. Panel Membership 

Dallas Free, Work Manager (Chairman) 
John Graham, Construction Coordinator 

10. Consideration of the Tenders 

Each tender was evaluated separately in accordance with the evaluation criteria and the 
following commentary outlines the findings of the panel.  These comments are to be taken 
as the view of the panel as a whole and not those of any individual panel member. 

Price 

All prices were evaluated separately, with the panel agreeing that the suppliers prices 
submitted were generally in line with current industry prices. 

Downer Infrastructure Pty Ltd provided a price for emulsion in the Schedule of $0.982 + 
GST and a price in the Non Conformance section of $1.082 + GST.  They were requested 
to confirm what the price in the Non Conformance section detailed.  Downer Infrastructure 
confirmed the price of $1.082 + GST was fixed for three years. 

 
Compliance with Specification 

All but two tenderers provided adequate documentation to satisfy the criteria.  Merchant 
Commodities Pty Ltd and QJ Pavement Solutions Pty Ltd provided prices for a product that 
wasn’t listed in the schedule of prices.  
 
Social & Economic Benefit to the Swan Hill Municipality 

All recommended tenderers based in the municipality supply products that can be sourced 
locally, which will provide significant economic benefits to the municipality. ie. Employment.    
Downer Infrastructure Pty Ltd, Rich River Asphalt and Permanent Pothole Solutions Pty Ltd 
which have been recommended for the panel are based outside the municipality and will be 
providing products which are unable to be sourced locally. 

Track Record 
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All tenderers who provided prices for items in the schedule of prices have supplied products 
to Council previously.  The products supplied by the tenderers are of good quality and 
prompt delivery. 

Availability of Appropriate Skills & Resources 

All tenderers provided adequate proof of skills and resources. 

Mallee Earthmoving & Excavations Pty Ltd were requested to confirm where their Work 
Authorities were located and whether they were licenced.  They provided the locations and 
indicated they were registered Work Authorities.    

Summary 
The total scores for all selection criteria are as follows: 

NAME SCORE (max. = 100) 
Gambier Earth Movers Pty Ltd 55 
Downer Infrastructure Services 70 
Permanent Pothole Solutions Pty Ltd 70 
Coburns Earthmoving (Harril Pty Ltd) 77.5 
Merchant Commodities Pty Ltd 12.5 
Mallee Earthmoving & Excavations 58.75 
E.B. Mawson & Sons Pty Ltd 65 
Rich River Asphalt Pty Ltd 70 
Sami Bitumen Technologies 61.25 
QJ Pavement Solutions Pty Ltd 25 

11. Conclusion 

After consideration of the submissions against the selection criteria, the evaluation panel 
recommends the following tenderers be put on the panel. 

1. Downer Infrastructure Services 

2. E.B Mawson & Sons Pty Ltd 

3. Coburn Earthmoving (Harril Pty Ltd) 

4. Mallee Earthmoving & Excavations Pty Ltd 

5. Permanent Pothole Solutions Pty Ltd 

6. Rich River Asphalt Pty Ltd 

12. Reasons for not recommending/awarding the lowest price tender 

Not Applicable 

Signature of Panel members: 

    Dallas Free 

    John Graham 

 
All members of the Evaluation Panel shall being signatories to this report declare 
their probity and confidentiality in dealing with this tender. 
 
Note: All tenders over $1,000,000, must be referred to Council for approval: 

 which are in excess of the budget amount 
 and/or involve an “internal bid” from a Council Service area against an external supplier 
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 or where a local supplier lodges a tender submission and has been short listed but is not 
recommended as the preferred tenderer. 

 

Procurement & Properties to complete: 

Recommendation is noted 

 

Signature:   

Name:   Date:    

Comments:     

     

 

Director to complete: 

Recommendation is noted/ approved / not approved / <please circle one> 

 

Signature:   

Name:   Date:    

Comments:     

     

     

 

CEO to Complete 

Recommendation is accepted / not accepted / <please circle one> 

 

Signature:   

Name: John McLinden  Date:    

Comments:     
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B.20.100 PRIVATE ASSETS IN ROAD RESERVES POLICY 
 
Responsible Officer: Director Infrastructure  
File Number: S29-03-13 
Attachments: 1 Private Assets in Road Reserves Policy           
 

Declarations of Interest:    
Svetla Petkova - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Swan Hill Rural City Council (Council’s) Private Assets in Road Reserves Policy 
provides a consistent and efficient process for the way in which private assets are 
allowed to be placed in Council’s road reserve. This policy is periodically reviewed to 
ensure that it is still applicable.  
 

Discussion 

Council is responsible for the provision and maintenance of local roads 
infrastructure.  
 
Infrastructure within road reserves includes, but is not limited to, the road itself 
(including formation and sub grade), pavement, seal, shoulders, guideposts, table 
drains or side cuts, culverts and regulatory or discretionary road signage installed by 
the road authority. 
 
Maintenance obligations are imposed on all owners of infrastructure in a road 
reserve through the Road Management Act 2004 and other Acts include such things 
as inspection requirements, documentation, processes for undertaking works and 
safety regulations. The vast majority of owners of infrastructure within road reserves 
are statutory service providers, however some are private landowners. 
 
Prior to the installation of private infrastructure in Council’s road reserve, an 
executed Section 173 agreement under the Planning and Environment Act 1987 is to 
be entered into. This document is a legally binding agreement between Council and 
the landowner (tied to title).The agreement sets out the arrangements for: 

 ongoing ownership and use of an asset; 

 works, maintenance; and 
 risk allocation in respect of the asset because it is located in, on or under the 

road. 
 
Consultation 

Council’s Section 173 template document was originally supplied by Russell 
Kennedy Lawyers and in recent years has been regularly reviewed and amended by 
Maddocks. 
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Recent advice on the appropriateness of the document has been received from 
Maddocks and they have advised that it may be appropriate in certain limited cases.  
 
The agreement must be directed at achieving or advancing the objectives of 
planning in Victoria or the objectives of the planning scheme.  
 
Council has further asked if there are other appropriate means (or even more 
appropriate means) of securing ongoing ownership, maintenance and risk allocation 
obligations. A caveat is not as option as Council cannot place a caveat on its own 
land, in this instance - the road reserve. 
 
Another suggestion was that Council consider incorporating a requirement in its 
Local Law to facilitate the management of private assets in road reserves in 
accordance with the objectives of the Policy. This however would not be tied to a 
specific title as the Section 173 is and may prove harder to enforce.  
 
The policy has been reviewed by the Executive Leadership Team. 
 
Financial Implications 

Nil implications for the policy, however each matter will attract its own implications 
and will be addressed case by case. 
 
Social Implications 

To ensure an appropriate road network is provided. 
 
Economic Implications 

To ensure an appropriate road network is provided. 
 
Environmental Implications 

Nil implications for the policy however, native vegetation issues may arise during the 
process and will need to be addressed appropriately. 
 
Risk Management Implications 

This policy mitigates the risk of legal implications by using current legislation. 
 
 

Council Plan Strategy Addressed 

Infrastructure - Infrastructure that is provided and appropriately maintained in 
accordance with agreed standards. 
 
 

Options 
1. That Council adopt the Private Assets in Road Reserves Policy; or 
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2. That the policy be changed to incorporate a requirement in its Local Law to 

facilitate the management of private assets in road reserves in accordance 
with the objectives of the Policy, instead of using a Section 173 document. 

 
 

Recommendations 

That Council adopt the Private Assets in Roads Reserves Policy. 
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POLICY TITLE PRIVATE ASSETS IN ROAD RESERVES 

POLICY NUMBER CPOL/INFRA517 

PURPOSE 
To define the criteria and requirements under which private assets are allowed in the road 
reserve. 
 
SCOPE 
Council seeks to provide a consistent and efficient process for the way in which private 
assets are allowed to be placed in Council’s road reserves. 
 
POLICY 
Council is responsible for the provision and maintenance of local roads infrastructure.  
 
Infrastructure within road reserves includes, but is not limited to, the road itself (including 
formation and sub grade), pavement, seal, shoulders, guideposts, table drains or side cuts, 
culverts and regulatory or discretionary road signage installed by the road authority. 
 
Maintenance obligations are imposed on all owners of infrastructure in a road reserve 
through the Road Management Act 2004 and other Acts include such things as inspection 
requirements, documentation, processes for undertaking works and safety regulations. The 
vast majority of owners of infrastructure within road reserves are statutory service providers, 
however some are private landowners. 
 
Prior to the installation of private infrastructure in Council’s road reserve, an executed Section 
173 agreement under the Planning and Environment Act 1987 is to be entered into. This 
document is a legally binding agreement between Council and the landowner (tied to 
title).The agreement sets out the arrangements for: 
 
•ongoing ownership and use of an asset; 
•works, maintenance; and 
•risk allocation in respect of the asset because it is located in, on or under the road. 
 
RELATED LEGISLATION 
Road Management Act 2004 
Local Government Act 1989 
Planning and Environment Act 1987 
 
RELATED POLICIES/DOCUMENTS 
Private Assets In Road Reserves Procedure 
Section 173 Agreement 
Works Within Road Reserve Permit 
 
 

 

 

 

Signed:  Mayor Date:  
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B.20.101 CHAIN OF RESPONSIBILITY POLICY 
 
Responsible Officer: Director Infrastructure  
File Number: S16-25P-06-517 
Attachments: 1 Chain of Responsibility Policy           
 

Declarations of Interest:    
Svetla Petkova - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Council has an obligation under the Heavy Vehicle National Law (HVNL) to comply 
with Chain of Responsibility requirements.  
 
Adoption of this Policy confirms Council’s commitment to comply with the Chain of 
Responsibility requirements. 
 
 
 

Discussion 

Chain of Responsibility (CoR) is a nationally legislated program of compliance and 
enforcement that aims to improve safety and reduce accidents across the road 
transport industry.  
 
The "Chain of Responsibility" extends legal liability for certain road law offences to all 
parties who by their actions, inactions or demands exercise control or influence over 
the entire transport chain.  
 
The CoR laws apply across all areas of the transport supply chain, including 
Council’s fleet vehicles with a weight of 4.5 tonnes or more. The aim of CoR is to 
positively influence the actions of those involved in the heavy vehicle transport 
industry and ensure all parties who influence on-road behaviour are held 
accountable for breaches of road transport laws.  
 
This policy has been reviewed to ensure that it outlines Council’s commitment to 
comply with the CoR requirements and outline how Council will achieve compliance.  
 
This policy forms part of Council’s overarching Safety Management System. 
 
Consultation 

The policy has been reviewed at ELT and Councillor Assembly. 
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Financial Implications 

Significant fines may be imposed on road transport operators and their officers for 
breaches of the NHVL.  
 
Social Implications 

Nil. 
 
Economic Implications 

Nil. 
 
Environmental Implications 

Nil. 
 
Risk Management Implications 

Risks identified for non-compliance with the Heavy Vehicle National Law: Chain of 
Responsibility include:  

• reputational damage to Council;  
• legal liability in the way of fines and penalties; or  
• injury/death of staff member/contractor. 

 
 
 

Council Plan Strategy Addressed 

Infrastructure - Infrastructure that is provided and appropriately maintained in 
accordance with agreed standards. 
 
 

Options 
Council may choose to adopted or amend the recommendation. 
 
 

Recommendations 

That Council adopt the Chain of Responsibility Policy as presented. 
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POLICY TITLE CHAIN OF RESPONSIBILITY POLICY 

POLICY NUMBER CPOL/OHS922 

 
1. PURPOSE 
 
This policy provides a framework to ensure Swan Hill Rural City Council (Council) staff, 
contractors, volunteers, and suppliers promote public safety in our transport activities and 
manage compliance to our Chain of Responsibility obligations. 
 
 
2. BACKGROUND 
 
Chain of Responsibility is a nationally legislated program of compliance and enforcement that 
aims to improve safety and reduce accidents across the road transport industry. Chain of 
Responsibility law imposes responsibilities on all parties which have control or influence over 
heavy vehicle road transport tasks involving mass, dimension, loading, speed and fatigue; 
these laws are applicable to Council’s fleet operations for vehicles over 4.5 tonnes.  
 
 
3. SCOPE 
 
This Policy applies to all Council staff, contractors, volunteers, and suppliers that have 
responsibility for or involvement in, consigning, packing, loading, driving, operating and 
receiving goods on behalf of Council.  
 
 
4. POLICY  
 
Council recognises its safety duties under the Heavy Vehicle National Law (HVNL) to ensure 
the safety of its transport activities. 
 
Council is committed to the provision of services to the community and the construction and 
maintenance of its infrastructure assets in the safest way possible for our loaders, receivers, 
contractors, heavy vehicle drivers and the general public, to ensure the safety of all within our 
operations and supply chain.  
 
To achieve this, Council undertakes to comply with all Chain of Responsibility legislation and 
associated regulations.  
 
In implementing this Policy, Council will:  

 Continue a consultative approach with our staff, vendors, heavy vehicle contractors, 
transport business operators, local government partners and stakeholders;  

 Apply risk management principles in the identification, assessment and control of risks 
involved in all our activities involving heavy vehicles;  

 Maintain and monitor systems to manage safety and ensure compliance with all 
requirements of the Chain of Responsibility laws, including auditing of the system  

 Provide adequate and appropriate information, training and supervision in Chain of 
Responsibility responsibilities; and 

 Provide appropriate and relevant resources to meet this commitment. 
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Compliance with Chain of Responsibility legislative requirements is the responsibility of all 
Council staff and contractors to ensure the safety of the general public, staff and heavy 
vehicle drivers.  
 
Council takes the Chain of Responsibility obligations seriously. Any breach of this Policy and 
supporting Procedures and processes may result in disciplinary action. 
 
 
5. RELATED POLICIES/PROCEDURES/DOCUMENTS 
 
CPOL/OHS901 Occupational Health and Safety Policy  
 
 
6. RELATED LEGISLATION 
 
Heavy Vehicle National Law  
Heavy Vehicle (General) National Regulation  
Heavy Vehicle (Mass, Dimension and Loading) National Regulation  
Heavy Vehicle (Registration) National Regulation  
Heavy Vehicle (Fatigue Management) National Regulation  
Heavy Vehicle (Vehicle Standards) National Regulation 
 

 

7. DOCUMENT HISTORY 

 
Version Number Issue Date Description of Change 

 1.0   June 2019 Initial release 
 1.1    December 2020   Review 
    
    

 

 

 

 

 

 

 

 

 

Signed:  Mayor Date:  
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B.20.102 COUNCILLOR AND STAFF INTERACTIONS POLICY 
 
Responsible Officer: Director Corporate Services  
File Number: S16-25-04 
Attachments: 1 Councillor and Staff Interactions Policy           
 

Declarations of Interest:    
Joel Lieschke - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Section 94A (3A) of the Local Government Act 1989 states that the Chief Executive 
Officer (CEO) is responsible for managing interactions between Council staff and 
Councillors, including by ensuring that appropriate policies, practices and protocols 
are in place, defining appropriate arrangements for interaction between Council staff 
and Councillors. This section will be repealed 1 July 2021.The policy will be reviewed 
again in June 2021 to ensure compliance with Section 46 (3) of the Local 
Government Act 2020. 
 
The attached Councillor and Staff Interaction Policy has been reviewed in response 
to this requirement. 
 
 

Discussion 

The Councillor and Staff Interactions Policy and Procedure outline processes for 
ensuring that:  

 Goodwill is fostered between Councillors and Council staff;  
 Productivity is maintained and Council staff feel confident to provide 

professional advice to Councillors;  
 Protocols are established to ensure Councillors are provided with advice and 

information in a timely manner;  
 Interactions between Councillors and Council staff are conducted in a 

professional manner;  
 The risk of potential, perceived, or actual direction of Council staff by a 

Councillor is reduced and;  
 Processes for managing grievances and complaints are set.  

 
Consultation 

The reviewed policy has been presented to Council’s Executive Leadership Team  
(ELT) for comment. 
 
Financial Implications 

Nil. 
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Social Implications 

Clear protocols about interactions between staff and Councillors will contribute to 
good governance and Council’s optimum performance. 
 
Economic Implications 

Nil 
 
Environmental Implications 

Nil 
 
Risk Management Implications 

Managing interactions between Council staff and Councillors is a statutory 
requirement; failing to have a policy in place puts Council at risk of criticism by the 
Local Government Investigations and Compliance Inspectorate.  
 
Having a policy in place will also mitigate the risk of a breach of the improper 
direction provisions in the Act, and the risk of Council or a Councillor being the 
subject of a WorkCover, bullying and/or discrimination claim. 
 
 
 

Council Plan Strategy Addressed 

Governance and leadership - Effective and efficient utilisation of resources. 
 
 

Options 
Council may choose to adopt of amend the recommendation. 
 
 

Recommendations 

That Council adopt the attached Councillor and Staff Interaction Policy as 
presented.  
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POLICY TITLE COUNCILLOR AND STAFF INTERACTION POLICY 

POLICY NUMBER CPOL/GOV010 

 
 
1. PURPOSE 
 
The purpose of this policy is to ensure all interactions between Councillors and Swan Hill 
Rural City Council (Council) staff are positive, constructive, and conducted in a manner that 
facilitates Council’s optimum performance. 
 
2. SCOPE 
 
This policy applies to the Chief Executive Officer (CEO), Councillors, and all Council staff. 
 
The policy covers interaction through all forms of communication, including meetings (both 
planned and unplanned), personal visits, telephone calls, interactions through social media, 
and emails between Councillors and Council staff. 
 
This policy does not apply in the context of non-work related social interactions between a 
Councillor and member of Council staff who have a personal relationship outside the Council 
environment. Where social interaction occurs between Councillors and Council staff, any 
discussion of Council business and/or operational matters will be in accordance with the 
Councillor and Staff Interactions Procedure PRO/GOV010. 
 
3. POLICY 
 
Council is committed to ensuring that all interactions between Councillors and staff are 
positive, constructive, and conducted in a manner that facilitates Council’s optimum 
performance. 
 
The objectives of this policy are to: 
 
 Foster goodwill between Councillors and Council staff, and mitigate the potential for 

divisive and dysfunctional relationships to develop, by defining appropriate professional 
interaction; 

 Enhance productivity by maintaining an environment in which Council staff have the 
morale and confidence to provide frank and fearless professional advice to Councillors, 
to facilitate informed decision making; 

 Establish protocols to ensure that Councillors are provided with all necessary information 
and advice in an orderly, timely, courteous and equitable manner, to enable them to 
perform their civic duties; 

 Avoid inefficiency, unnecessary duplication of work and stress by improving role clarity; 
 Ensure that all interactions between Councillors and staff are conducted in a professional 

and respectful manner, with due regard for each other’s roles and responsibilities; 
 Support compliance with the Local Government Act 1989; Local Government Act 2020; 

Occupational Health and Safety Act 2004; Equal Opportunity Act 2010; and Fair Work 
Act 2009, and thereby reduce the risk of a WorkCover or bullying claim against Council 
or a Councillor, and the risk of potential, perceived or actual direction of Council staff by a 
Councillor; and 

 Set out a process for managing any grievance that may arise between Councillors and 
Council staff. 
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Councillors’ primary point of communication is via the office of the CEO. Contact with other 
council staff will be in accordance with the procedures supporting this policy.  
 
This policy complements the Councillor Code of Conduct and the Staff Code of Conduct. 

 
4. AUTHORISATION 
 
Section 94A(3A) of the Local Government Act 1989 (VIC) stipulates that the CEO is 
responsible for managing interactions between Council staff and Councillors.  
 
Section 28(3) of the Local Government Act 2020 (VIC) states that the role of a Councillor 
does not include the performance of any responsibilities or functions of the CEO. 
Accordingly, the CEO must have exclusive responsibility for this policy and its administration. 
The CEO and Mayor will work together to foster a culture which supports the application of 
this policy. 
 
Notwithstanding the above, Councillors may provide feedback or comments regarding this 
policy to the CEO for consideration. 
 
5. NON-COMPLIANCE WITH THIS POLICY  
 
Failure to comply with this policy may constitute a breach of the Councillor Code of Conduct, 
Staff Code of Conduct, Local Government Act 1989, Local Government Act 2020, 
Occupational Health and Safety Act 2004, Fair Work Act 2009, Equal Opportunity Act 2010 
and other anti-discrimination legislation, Privacy and Data Protection Act 2014, Health 
Records Act 2001 and/or the Charter of Human Rights and Responsibilities Act 2006. 
 
An alleged breach of this policy by a member of Council staff will be dealt with in accordance 
with the Staff Code of Conduct and the Disciplinary Policy – this may include disciplinary 
action, depending on the circumstances. 
 
An alleged breach of this policy by a Councillor will be dealt with in accordance with the 
Councillor Code of Conduct – this may include referral to a Councillor Conduct Panel or the 
Local Government Inspectorate, depending on the circumstances. 
 
6. REVISION  
 
This policy will be reviewed within twelve months of the next general Council elections, 
unless an earlier review is deemed necessary by the CEO. 
 
 
 
 
 
7. RELATED POLICIES/PROCEDURES/DOCUMENTS 
 
Councillor Code of Conduct 
POL/STAFF127 Staff Code of Conduct 
POL/STAFF104 Disciplinary Policy  
MAV Land Use Planning in Victoria Councillor Guide 2016 
PRO/GOV010 Councillor and Staff Interactions Procedure  
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8. RELATED LEGISLATION 
 
Local Government Act 1989 
Local Government Act 2020 
Occupational Health and Safety Act 2004 
Equal Opportunity Act 2010 and other anti-discrimination legislation 
Fair Work Act 2009 
Privacy and Data Protection Act 2014 
Health Records Act 2001 
Charter of Human Rights and Responsibilities Act 2006 
 
 
 
9. DOCUMENT HISTORY 

 
Version Number Issue Date Description of Change 

 1.0  June 2018 Initial release 
 1.1  November 2020   Review 
    
    

 
 
 
 

Signed:  Mayor Date:  
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PROCEDURE TITLE COUNCILLOR AND STAFF INTERACTIONS PROCEDURE 

PROCEDURE NUMBER PRO/GOV010 

 
ENABLING POLICY 
 
Councillor and Staff Interactions Policy CPOL/GOV010 
 
 
ENABLING LEGISLATION 
 
Local Government Act 1989 (VIC) 
Local Government Act 2020 (VIC) 
 
 
1. PURPOSE 
 
The purpose of this procedure is to ensure all interactions between Councillors and Swan Hill 
Rural City Council (Council) staff are positive, constructive, and conducted in a manner that 
facilitates Council’s optimum performance. 
 
 
2. SCOPE 
 
This procedure applies to Councillors, the Chief Executive Officer (CEO) and all Council staff. 
 
The procedure covers interaction through all forms of communication, including meetings 
(both planned and unplanned), personal visits, telephone calls, interactions through social 
media, and emails between Councillors and Council staff. 
 
This procedure does not apply in the context of social interactions between a Councillor and 
member of Council staff who have a personal relationship outside the Council environment. 
Where social interaction occurs between Councillors and Council staff, any discussion of 
Council business and/or operational matters will be in accordance with this procedure. 
 
 
3. RESPONSIBILITIES  
 
The Mayor will work with the CEO to foster a culture which supports the application of this 
procedure, is responsible for educating Councillors about the procedure, and for supporting 
policy/procedure compliance by Councillors. 
 
The CEO will work with the Mayor to foster a culture which supports the application of this 
procedure and is responsible for ensuring that the policy is incorporated into relevant 
administrative procedures and processes.   

 
Under Section 94A (3A) of the Local Government Act 1989 the CEO is responsible for 
managing interactions between Council staff and Councillors including by ensuring that 
appropriate policies, practices and protocols are in place defining appropriate arrangements 
for interaction between Council staff and Councillors. 
 
In the performance of this function, the CEO will: 
(a) ensure that this procedure is accessible to staff and Councillors; 
(b) monitor compliance with this procedure; and 
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(c) oversee the management of any complaint or concern raised in relation to compliance 
with this procedure. 

 
Directors, Managers, Coordinators and Team Leaders will be responsible for educating 
their staff about the policy, and for supporting compliance by their staff. 
 
Council staff are responsible for ensuring that they understand and comply with this 
procedure. When interacting with Councillors, Council staff will: 
(a) treat Councillors with the respect due to their office. This includes, in all formal settings, 

addressing Councillors as ‘Councillor (last name)’ and the Mayor as either ‘Mr Mayor’ or 
‘Madam Mayor’, as appropriate; 

(b) seek the advice and approval of their Manager, prior to responding to a direct request 
from a Councillor; 

(c) be responsive to requests from a Councillor for professional advice related to the 
performance of the Councillor’s role; 

(d) be responsive to requests from a Councillor for information connected to the performance 
of the Councillor’s role, in a manner that complies with Council’s privacy obligations; 

(e) ensure that information provided to a Councillor is current, factually correct, complete, 
impartial and relevant; 

(f) accept and implement the decisions of Council as appropriate in their role and in a timely 
manner; 

(g) refrain from approaching Councillors directly; 
(h) avoid making any public comment or criticism regarding Councillors and Council 

decisions (consistent with the obligations set out in the Staff Code of Conduct); and 
(i) respond to reasonable requests from a Councillor in a timely manner. 

 
Councillors are responsible for ensuring that they understand and comply with this 
procedure. If a Councillor wishes to express a view about an administrative matter, they will 
do so through the CEO. This does not preclude a Councillor from raising any appropriate 
matter in the Council chamber. 
 
When interacting with members of Council staff, Councillors will: 
(a) observe the Local Government Act 1989 (VIC), Local Government Act 2020 (VIC),  

Councillor Code of Conduct, and other relevant Council policies; 
(b) respect the functions and responsibilities of the CEO and Council staff, and the proper 

workings and line management responsibilities (hierarchy) of the Council administration; 
(c) consider the potential impact on staff and available resources and priorities when 

requesting advice or information, and avoid making requests that are likely to involve 
excessive costs; and 

(d) communicate in a way that is courteous and respectful of staff members’ wellbeing. 
 
Councillors are prohibited under section 124 of the Local Government Act 2020 (VIC) from 
improperly directing Council staff and must avoid behaving in a way that might contribute to a 
perception of improper direction. Compliance with this prohibition includes: 
 
 
(a) behaving courteously and respecting the professional opinion, skill or expertise of staff; 
(b) following the formal processes when seeking information; 
(c) accepting that staff are required to adhere to formal processes when making 

 decisions and providing information, services and assistance; 
(d) respecting the normal business timeframes associated with the making of a decision or 

the taking of action; and 
(e) allowing staff to make decisions under delegated authority within the formal reporting and 

decision making processes. 
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As Council staff are unable to freely respond or defend themselves, Councillors will refrain 
from making comments or allegations about members of Council staff in a public forum 
(including at Council meetings). Councillors will adhere to any formal complaint handling 
procedures. 
 
 
4. PROCEDURE 
 
4.1. Guiding principles 

 
Councillor and staff interactions are underpinned by the principle that all formal advice 
to Council and to Councillors should be provided through the CEO or Directors. This is 
the only advice against which Council’s administration can reasonably be held 
accountable. 
 
The CEO is responsible for the administrative management of the Council and is the 
conduit between Council’s administration and Councillors. Wherever practicable, 
interaction between staff and Councillors should take place through the CEO. 
 
For expediency, there are some exceptions to this guiding principle; these are detailed 
in the protocols supporting this procedure and the table of approved communication 
below. 

 
4.2. Interaction protocols 
 

To maintain the cooperative and supportive relationships that are necessary for 
transparency, good governance and Council’s optimum performance, the following 
protocols will guide interaction between Councillors and Council staff: 

 
i. The Councillors’ primary point of contact within the Council is the CEO; a 

Councillor seeking information or wishing to raise an issue or make comment on a 
specific matter should communicate in the first instance with the CEO, or with the 
relevant Director or Manager. The CEO may request that Councillors limit their 
contact with Managers in respect to certain matters for operational reasons. 
 

ii. Councillors can also contact Council staff in accordance with the table of approved 
communication (Clause 4.3) by Councillors, subject to the conditions set out 
below. 
 

iii. Although a Councillor may approach the relevant member of staff directly for 
an enquiry about a routine operational matter, advice that a Councillor intends to 
rely on should first undergo an appropriate verification process involving approval 
by a Director or the CEO. Speaking to lower-level staff may result in a Councillor 
not being fully informed about relevant background or context, or receiving advice 
that has not been formally endorsed by the administration. 
 

iv. If a member of staff below Manager level is approached directly by a 
Councillor, the relevant Director or Manager should be advised of the approach, 
and of the response that has been provided. If the staff member feels 
uncomfortable about the nature of the Councillor enquiry, they will refer the 
Councillor to their Director or Manager. 
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v. A Councillor may request that a staff member attend to provide professional 
advice and support in a meeting with a member (or members) of the public. Such a 
request must be made through the CEO or relevant Director. 

 
vi. The relevant Director and Manager must be copied in or otherwise formally 

advised of all communication between members of their staff and a Councillor. 
 

vii. A member of staff must inform their Manager and Director of any contact 
made directly with them by a Councillor. If the member of staff believes that the 
contact is inconsistent with this procedure, the Manager and Director should be 
advised accordingly. 

 
viii. Council staff will provide information and advice to Councillors in a timely 

manner, and in accordance with this policy and relevant legislative obligations (eg. 
privacy). As a general rule, information that is provided to a Councillor should be 
made available to all Councillors. 

 
4.3. Approved communication by Councillors 
 

The table below sets out the subjects that may be directly discussed by Councillors with 
various members of Council staff. Clarification, including examples of the types of 
issues covered by each subject, is provided following the table. 
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Subject 

Policy and 
strategy 

        

Media and 
Communications 

        

IT assistance 
        

Compliance and 
enforcement  

        

Statutory 
planning 

        

Service delivery 
        

Administrative 
Support 

        

 
 
Explanatory notes – Approved communication by Councillors 
 

4.1.1. Policy and strategy 
 

Enquiries or comments about Council policy (eg. direction, gaps or ambiguities 
in a policy and consideration of alternatives), budget proposals, strategic 
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Council planning and direction, should be directed to the CEO or relevant 
Director. 

 
4.1.2. Media and communications  
 

Routine media and communications enquiries, which involve Councillors merely 
seeking clarification about work that is being undertaken, can be directed to the 
relevant officer in the Communications and Engagement Unit. Examples of 
routine media and communications enquiries include: 
 confirmation of media content;  
 provision of draft material for newspaper columns; and 
 logistics for previously approved media opportunities. 

 
Complex media and communications enquiries, which involve discussion about 
strategic issues and requests which are likely to divert officers from their 
programmed tasks, must be discussed with the Communications and 
Engagement Coordinator, Media Officer, or the relevant Manager, Director or 
CEO. Examples of complex media and communications enquiries include: 
 requests for meetings; 
 requests for particular work to be done; 
 discussion regarding key messages, communications strategies and plans; 
 discussion about planning of launches and media coverage, including 

requests to promote community events; 
 speech requests; 
 requests for photo opportunities; and 
 service complaints. 

 
4.1.3. IT assistance 
 

Simple issues such as an enquiry regarding service delivery timing or 
equipment failure can be dealt with by the Executive Support in the first 
instance. Councillors may be referred to IT if necessary. Routine service 
requests associated with computers and mobile devices can also be made 
directly to IT. 

 
More complex issues, including service complaints, should be discussed with 
the relevant Manager, Director or CEO. 

 
4.1.4. Compliance and enforcement 
 

Council and the CEO make formal delegations, and the CEO authorises 
appropriately qualified staff, to monitor compliance and perform Council’s 
functions under legislation including the Domestic Animals Act 1994, 
Environment Protection Act 1970, Food Act 1984, Public Health and Wellbeing 
Act 2008, Planning and Environment Act 1987, Building Act 1993, Road Safety 
Act 1986 and Council’s Local Laws.  
Delegated and authorised officers must be able to perform their investigations, 
determine appropriate responses, and manage any resulting infringements and 
prosecutions, within Council’s established policies and practices, free from 
improper direction or influence. 

 
Councillors must avoid involvement in all stages of the investigation and 
enforcement of matters, or risk committing an offence against the prohibition on 
improper direction as set out in section 158 of the Local Government Act 2020. 
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Councillors may only contact the CEO, relevant Director or Manager with 
requests for information regarding such matters. 

 
4.1.5. Service delivery 
 

Where a Councillor is approached by a resident regarding a service delivery 
issue (eg. scheduling of works, project delivery or a perceived service failure) 
they should first ensure that the resident is aware of the primary mechanisms 
for contacting Council’s administration; through the “Report an issue to Council” 
functions on Council’s website, or through a member of Council’s customer 
service team. Use of these mechanisms ensures that the request or complaint 
is properly recorded and can be monitored for compliance with Council’s 
customer service standards. 
 
Where a Councillor becomes aware of an issue that requires attention by 
Council’s administration, or needs to seek information in relation to a service 
delivery matter that may require further investigation outside the primary 
mechanisms described above, this should be done through the Executive 
Support staff. 
 
If a Councillor is concerned about the outcome of a Councillor or Customer 
request, the matter should be raised with the relevant Manager, Director or the 
CEO. 

 
4.1.6. Administrative support 
 

The Mayor and Councillors’ Executive Support is responsible for providing 
direct support and administrative assistance to the Mayor and Councillors. 
Requests for documents to be printed, stationery orders, expense claims and 
diary management enquiries should be directed to the Mayor and 
Councillors’Executive Support Staff. Formal Councillor requests and routine 
general enquiries can also be directed to the Executive Support staff in the first 
instance, and will be referred to the relevant member of Council staff for 
response where appropriate. 

 
4.4. Complaints 
 

If a person believes that there may have been non-compliance with this procedure 
(including improper direction), the matter should first be raised with the relevant Director 
or the CEO. 
 
An alleged breach of this procedure by a member of Council staff will be dealt with in 
accordance with the Staff Code of Conduct and the Disciplinary Policy – this may 
include disciplinary action, depending on the circumstances. 
 
An alleged breach of this procedure by a Councillor will be dealt with in accordance with 
the Councillor Code of Conduct – this may include referral to a Councillor Conduct 
Panel or the Local Government Inspectorate, depending on the circumstances. 

 
 
5. RELATED POLICIES/PROCEDURES/DOCUMENTS 
 
Councillor Code of Conduct 



Attachment 1 Councillor and Staff Interactions Policy 
 

- 224 - 

POL/STAFF127 Staff Code of Conduct 
POL/STAFF104 Discipline Policy  
MAV Land Use Planning in Victoria Councillor Guide 2016 
 
 
6. DOCUMENT HISTORY 

 
Version Number Issue Date Description of Change 

 1.0  June 2018 Initial release 
 1.1  November 2020   Review 
    
    

 
 
 
 
 
 
 
 
 

Signed:  CEO Date:  
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B.20.103 PROCUREMENT POLICY 
 
Responsible Officer: Director Corporate Services  
File Number: S16-25P-229 
Attachments: 1 Procurement Policy           
 

Declarations of Interest:    
Joel Lieschke - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Swan Hill Rural City Council (Council) has a range of policies that guide how Council 
operates to deliver services and its dealings with the community. These policies and 
procedures are periodically reviewed to ensure that they are still applicable.  
 
 

Discussion 

In accordance with the Local Government Act 1989, s186A(7), Council’s 
Procurement Policy is required to be reviewed at least once in every financial year. 
The last review took place in November 2019 and a further review is therefore due. 
 
The review has focussed on updating definitions, exemptions, pre-qualified and 
preferred suppliers.  Minor changes have been made to procurement levels. 
 
Consultation 

The policy has been reviewed by the Executive Leadership Team. 
 
Financial Implications 

The Policy will ensure Council achieves best value for money throughout its 
Procurement practices and complies with relevant legislation. 
 
Social Implications 

Consideration of social procurement is included in the policy. 
 
Economic Implications 

This policy provides opportunities for the growth of local businesses. 
 
Environmental Implications 

The policy includes environmental considerations for purchasers and aims to 
improve environmental outcomes through better use of sustainable products and 
practices. 
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Risk Management Implications 

The Policy is an important component of Council’s risk management processes.  
 
Review of the policy ensures compliance with s186A(7) of the Local Government Act 
1989. 
 
 

Council Plan Strategy Addressed 

Governance and leadership - Effective and efficient utilisation of resources. 
 
 

Options 
Council can choose to adopt or amend the recommendation. 
 

Recommendations 

That Council adopts the Procurement Policy as presented.  
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POLICY TITLE PROCUREMENT POLICY 

POLICY NUMBER CPOL/CORP229 

 
 
1. PURPOSE 
 
To provide a framework and a consistent approach to procurement across Swan Hill Rural 
City Council (Council) and to ensure compliance with the Local Government Act 1989 (the 
Act) that requires us to publicly tender contractual procurements over certain thresholds, to 
prepare, approve and comply with procurement policy principles, processes and 
procedures with all purchases. 
 
 
2. SCOPE  
 
This policy will apply to all persons undertaking procurement on behalf of Council and 
commences from when Council has identified a need for procurement and continues 
through to the delivery/completion of that procurement.  
 
 
3. POLICY 
 
Council’s procurement procedures and practices will:- 

1. Comply with all legislative requirements; 

2. Be aimed at achieving Best Value procurement for Council and the Community; 

3. Consider the local benefit and effect on the local economy and the municipality; 

4. Treat all potential suppliers who respond to quotations or tenders in a fair manner; 

5. Be administratively efficient; 

6. Be clearly documented and, subject to the need for confidentiality, available for 
inspection; and 

7. In assessing Best Value for major purchases, give preference to suppliers and 
products which will enhance achievement of Council objectives such as sustainable 
and socially responsible procurement; provide bottom-line cost savings, support the 
Municipal economy and achieve innovation. 
 

Employees are to exercise appropriate care in the expenditure of Council funds in 
consideration of budget allocations and this policy. 
 
 
 
 
 
4. RELATED POLICIES/PROCEDURES/DOCUMENTS 
 
POL/CORP217 Tendering Policy  
POL/CORP206 Delegations of Financial Authority Policy  
POL/CORP216 Risk Management Policy  
CPOL/OHS901 Occupational Health and Safety Policy  
CPOL/CORP226 Fraud Control Policy  
POL/CORP227 Financial Investments Policy  
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POL/CORP203 Corporate Credit Card Policy  
CPOL/GOV019 National Competition Policy  

 

 
5. RELATED LEGISLATION 
 
Local Government Act 1989 
National Competition and Competitive Neutrality Policy  
Trade Practices Act 1974 
Goods and Services Tax (GST) 

 

 

6. DOCUMENT HISTORY 
 
Version Number Issue Date Description of Change 
1.0 November 2009 Initial adoption 
2.0 November 2019 Last Reviewed 
2.1 November 2020 Last Reviewed 
   
 

 

 

 

 

 

 

Signed:  Mayor Date:  
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B.20.104 CHARTER OF HUMAN RIGHTS POLICY  
 
Responsible Officer: Director Corporate Services  
File Number: S1-25-02-008 
Attachments: 1 Charter of Human Rights – POL/GOV008           
 

Declarations of Interest:    
Joel Lieschke - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

It is a legislative responsibility of State and Local Government bodies to act 
compatibly with the Charter of Human Rights and Responsibilities Act 2006 (the 
Charter). The purpose of the Charter is to protect and promote human rights in 
Victoria. This is achieved by:  

 Setting out the rights that are protected (20 human rights are set out in the 
Act);  

 Requiring that all statutory provisions (e.g. laws and regulations) be 
interpreted so far as is practicable in a way that is compatible with human 
rights; and 

 Requiring all public authorities to act compatibly with the Charter.  

The attached policy contains minor amendments in line with guidelines issued by the 
Victorian Equal Opportunity & Human Rights Commission.  These amendments are 
to ensure that the Charter rights are not overlooked when Council delivers projects, 
manages risk, makes decisions and manages complaints. 
 
 

Discussion 

The current Charter became law on 1 January 2007.  At the start of the Charter, the 
introduction recognises that “all people are born free and equal in dignity and human 
rights” and expands on the principles upon which the Charter is founded:  
 

1. Human Rights are essential in a democratic and inclusive society that 
respects the rule of law, human dignity, equality and freedom;  

2. Human Rights belong to all people without discrimination, and the diversity of 
the people of Victoria enhances our community;  

3. Human Rights come with responsibilities and must be exercised in a way that 
respects the Human Rights of others;  

4. Human Rights have a special importance for the Aboriginal people, as 
descendants of Australia’s first people, with diverse spiritual, social, cultural 
and economic relationship with their traditional lands and waters.  
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The rights in the Charter are not absolute and can be limited, as occurs in other 
nations, where this can be justified as part of living in a free and democratic society. 
 
Since its inception, the legislation has undergone 4 year reviews, pursuant to section 
44 of the Act, in 2011 and 2015.  Guidelines were updated by the Victorian Equal 
Opportunity & Human Rights Commission to reflect the recommendations of the 
2015 review.  The guidelines inform the changes to this Policy. 
 
The amendments to this Policy appear in the first paragraph under the heading 
‘Application’.  The amendments reflect the application of the Act to ‘project delivery’ 
and when Council manages ‘risk, decisions and complaints’. 
 
Consultation 

The State Government held extensive community consultation throughout 2005 prior 
to the development of the Charter. Since that time, the legislation has undergone its 
4 year reviews, pursuant to section 44 of the Act, in 2011 and 2015. The guidelines, 
which inform the changes to this Policy, were updated to reflect the 
recommendations of the 2015 review. 
 
Financial Implications 

The existing training budget will adequately cover Council’s workforce participation in 
the roll-out of the Charter objectives.  Existing and future policies and procedures will 
need to go through a desktop review to ensure compatibility.  
 
Social Implications 

The Policy should enhance community trust in the way that Council services are 
delivered.  
 
Economic Implications 

Nil. 
 
Environmental Implications 

Nil. 
 
Risk Management Implications 

Nil. 
 
 

Council Plan Strategy Addressed 

Governance and leadership - Effective partnerships and relationships with key 
stakeholders and staff. 
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Options 
Council may choose to adopt or amend the recommendation. 
 
 

Recommendation 

That Council adopt the policy. 
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POLICY TITLE CHARTER OF HUMAN RIGHTS 

POLICY NUMBER POL/GOV008 

 
 
1. PURPOSE 
 
The policy sets out Council’s position to ensure compatibility and compliance with the 
Victorian Charter of Human Rights and Responsibilities Act 2006 (the Charter). 
 
 
2. SCOPE 
 
The Policy applies to all Council local laws, policies, directives, procedures, project delivery 
and service delivery as well as when Council manages risk, makes decisions and manages 
complaints.  Council is required to ensure that the policy principles are universally adopted 
and that all staff have an awareness and respect for the intent of the Charter of Human 
Rights. 
 
 
3. POLICY  
 
All Council business will be conducted with a view to providing a fair go for all persons that 
reflect four basic Charter principles of freedom, respect, equality and dignity as follows: 

Freedom 

The principle of freedom includes: 

 freedom from forced work  
 freedom of movement  
 freedom of thought, conscience, religion and belief  
 freedom of expression  
 right to peaceful assembly and freedom of association  
 property rights  
 right to liberty and security of the person  
 fair hearing  
 rights in criminal proceedings  
 right not to be tried or punished more than once  
 protection from retrospective criminal laws.  

Respect 

The principle of respect includes: 

 right to life  
 protection of families and children  
 cultural rights, including recognition of the distinct cultural rights of the Aboriginal 

people of Victoria.  
Equality 

The principle of equality includes: 

 recognition and equality before the law  
 entitlement to participate in public life (including voting).  

 
Dignity 
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The principle of dignity includes: 

 prohibition on torture and cruel, inhuman or degrading treatment  
 protection of privacy and reputation  
 humane treatment when deprived of liberty  
 appropriate treatment of children in the criminal process. 

 
 
4. RELATED POLICIES/PROCEDURES/DOCUMENTS 
 
POL/STAFF105 Equal Opportunity Policy 
 
 
5. RELATED LEGISLATION 
 
Crimes Act 1958 

Equal Employment Opportunity Act 1995 

Freedom Of Information Act 1982 

Privacy and Data Protection Act 2014 

Occupational Health and Safety Act 2004 

Racial and Religious Tolerance Act 2001 

Public Interest Disclosure Act 2012 

Crimes Act 1914 (Cmwlth) 

Disability Discrimination Act 1992 (Cmwlth) 

Human Rights and Equal Opportunity Commission Act 1996 (Cmwlth) 

Racial Discrimination Act 1975 (Cmwlth) 

Sex Discrimination Act 1984 (Cmwlth) 

 

 

6. DOCUMENT HISTORY 

 
Version Number Issue Date Description of Change 

 1.0  November 2007 Initial release 
 1.1  December 2012   Review 
 1.2  May 2013   Review 
 1.3  March 2015   Review 
 1.4  June 2016   Review 
 1.5  December 2020   Review 

 

 

 

Signed:  Mayor Date:  
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B.20.105 AUDIT COMMITTEE 
 
Responsible Officer: Director Corporate Services  
File Number: S15-28-01 
Attachments: 1 Confidential Minutes 8 October 2020            
 

Declarations of Interest:    
Joel Lieschke - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Council’s Audit Committee met on 8 October 2020 and this report summarises the 
items that were discussed at the meeting. 
 

Discussion 

The Audit Committee met on 8 October 2020 and as well as the usual procedural 
items the agenda items included: 
 
1. Update on the Drag Strip repair progress. 
2. Risk Management report was presented. 
3. Internal Audit Scope for Cyber Security Review was presented. 
4. Internal Audit Scope update on Data Protection and Privacy Review was 

presented. 
5. 2019/20 Asset Revaluations – Fair Value Report 
6. Annual Financial Report FY2020 
7. Performance Statement FY2020 
8. Outstanding and excessive Annual Leave balances for employees 
9. VAGO Closing Report to Audit Committee FY2020 was discussed by Internal 

Auditors Crowe. 
10. VAGO Final Management Letter was presented by Internal Auditors Crowe. 
11. Pandemic Planning and Response was presented 
12. Report an significant Legislative Changes affecting Council was presented 
13. Report on Suspected and Actual Frauds, Theft and Breaches of the Law by 

Management was presented. 
 
Consultation 

Not applicable. 
 
Financial Implications 

The sitting fees paid to independent members on the Audit Committee is adjusted 
annually by CPI.  Sitting fees are included in Council’s Budget. 
 
Social Implications 

Not applicable. 
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Economic Implications 

Not applicable. 
 
Environmental Implications 

Not applicable. 
 
Risk Management Implications 

The Audit Committee helps to oversee Council’s risk management practices.  
Internal and other audits are routinely done to reduce the risk to Council. 
 
 

Council Plan Strategy Addressed 

Governance and leadership - Effective and efficient utilisation of resources. 
 
 

Options 
Not applicable. 
 
 

Recommendation 

That Council note the contents of this report. 
 



Attachment 
1 

Confidential Minutes 8 October 2020 
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Attachment 
 
 

 Audit Committee Confidential Minutes 
8 October 2020           
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B.20.106 10 YEAR MAJOR PROJECTS PLAN 2021/22 TO 2030/31 
 
Responsible Officer: Director Corporate Services  
File Number: S15-06-13 
Attachments: 1 10 Year Major Projects Plan 2021/22 to 

2030/31           
 

Declarations of Interest:    
Joel Lieschke - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

A Major Projects Plan covering the financial years 2021/22 to 2030/31 has been 
prepared and is presented for Council adoption. 
 

Discussion 

The 2021/22 to 2030/31 Major Projects Plan (Plan) includes projects covering the 
entire municipality as well as ongoing programs of works to replace and maintain key 
infrastructure. 
 
Continued development of the Swan Hill Riverfront is the key aspect of the Plan.  
Works in and around Robinvale over the next ten years include increased supply of 
housing in Ronald Street, drainage improvements, extension of the Robinvale 
Leisure Centre and river bank protection in the caravan park. 
 
Community planning funding of $3.2 million over the ten years includes projects 
across all the smaller townships in the municipality.  The Plan allocates $67 million in 
capital funding for roads over ten years including expected ongoing Roads to 
Recovery grant funding.  This funding is in addition to ongoing maintenance 
expenditure.  A number of projects focus on improving efficiency through IT 
initiatives, waste recycling and improved asset management. 
 
Priorities with the Plan have been assessed on a number of factors, including 
whether the project maintains existing service levels, or increase them, statutory or 
regulatory imperatives, compliance with existing Council plans and strategies, the 
availability of external funding sources to help cover the cost of each project and the 
expected overall ability of Council to fund the items with the Plan based on the 
current Long Term Financial Plan (LTFP). 
 
The final list of projects submitted for the 2021/22 year will be subject to the financial 
constraints determined through the 2021/22 budget process, including the rate cap 
set by the Minister for Local Government.  Projects in future years will be similarly 
constrained.  In addition, it is possible that some of the projects may change priority 
in the future due to a number of factors including availability of external funding, 
community demand, legislative changes, etc. 
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Consultation 

Council regularly receives suggestions, both formally and informally for items to be 
considered for funding.  Many of the projects in the Plan have been subject to a 
specific consultation and/or community planning process. 
 
Financial Implications 

Given funding constraints, it is inevitable that many worthwhile projects cannot be 
included in the Plan.  Several projects are included on the basis that the required 
external funding will be forthcoming; if not these projects will not proceed and likely 
be deferred in their timing. 
 
Social Implications 

Various projects with the Plan will assist Council in improving community wellbeing. 
 
Economic Implications 

As well as the direct economic benefit from the project expenditure within the 
municipality, many of the projects will assist business through better transport links 
or increased tourist visitation.   
 
Environmental Implications 

Many of the projects within the Plan will improve environmental outcomes through 
improved drainage systems, reduced green-house gas emissions or improved landfill 
operations. 
 
Risk Management Implications 

The Risk Management implications for each project are assessed individually as part 
of the project scope. 
 
 

Council Plan Strategy Addressed 

Governance and leadership - Effective and efficient utilisation of resources. 
 
 

Options 
Options were considered during the review of the Draft Plan.  
 
 

Recommendations 

That Council: 

1. Adopt the 10 Year Major Projects Plan 2021/22 to 2030/31 as presented. 
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2. Refer to projects identified in financial year one (2021/22) to the budget 
process. 
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B.20.107 APPOINTMENT OF COUNCIL DELEGATES TO OUTSIDE 
ORGANISATIONS 

 
Responsible Officer: Chief Executive Officer  
File Number: S16-20-01 
Attachments: 1 Council Representatives           
 

Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The purpose of the report is to consider the appointment of Councillors to 
outside organisations and community groups. 

 
 

Discussion 

Council makes appointments to various external organisations and community 
groups.  This assists Council in working closely with its community and taking part in 
a wide range of activities associated with the development of the Municipality. 
 
Consultation 

Not applicable. 
 
Financial Implications 

Travel and accommodation costs will be incurred by Councillors and are 
reimbursed. These costs are budgeted for annually. 
 
Social, Economic and Environmental Implications 

Appointments to external organisations will assist Council in achieving its 
economic, social and environmental objectives. 
 
Risk Management Implications 

Nil. 
 
 

Council Plan Strategy Addressed 

Effective partnerships and relationships with key stakeholders and staff. - 
Effective partnerships and relationships with key stakeholders. 
 
 

Options 
Some appointments are mandatory (e.g. Audit Committee) while others are optional. 
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Recommendation 

That Council appoint Councillors to external organisations as shown in 
Attachment 1 to this report. 
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COUNCIL DELEGATES 
 

 Organisation Councillor 
Representative 

Councillor / Officer 

December 2019 

Councillor / 
Officer 

December 
2020 

1 Audit Committee 2 Councillors as 
members 

Cr Johnson 
Cr McPhee 

Cr Benham 
Cr McPhee 

2 Chief Executive 
Officer 
Performance 
Review Committee 

Mayor, Immediate  

Past Mayor and 
Councillor 

Cr Moar 

Cr Young 

Cr Johnson 

Cr Moar 

Cr Young 

Cr Jeffery 

3 Swan Hill Regional 
Livestock 
Exchange 

Councillor 

Officer 

Cr Moar Cr Moar 

Svetla Petkova 

4 Swan Hill Leisure 
Centre Committee 
of Management 

 

Councillor as 
Delegate 

Councillor as Sub-
Delegate 

Cr Moar 

Cr Johnson (sub 
delegate) 

Cr Jeffery 

Cr King (sub 
delegate) 

5 Swan Hill Regional 
Art Gallery 
Advisory 
Committee 

Councillor as 
member 

Cr Young 

Cr McKay (sub 
delegate) 

Cr Young 

Cr McKay (sub 
delegate) 

6 Loddon Mallee 
Waste and 
Resource 
Recovery Board 

Councillor as 
Director on Group 
Board 

Cr Moar Cr Moar 

7 Municipal 
Association of 
Victoria 

Councillor as 
Delegate 

Councillor as Sub-
Delegate 

Cr McPhee 
Cr Benham 

 (sub delegate) 

Cr McPhee 
Cr Benham 
(sub delegate) 

8 Murray River 
Group of Councils 

Mayor and CEO Mayor 

CEO 

Mayor 

CEO 

9 North West 
Municipalities 
Association 

Mayor and CEO or 
Councillors 

Cr McPhee 

 

Cr McPhee 

 

10 Swan Hill Inc. Councillor/Officer 
as board member 

Cr Johnson 

Cr Benham (sub-
delegate) 

Cr King 

Cr McKay (sub-
delegate) 

11 Lake Boga Land 
on Water 
Committee of 
Management 

Councillor as 
member  

Cr McPhee Cr Jeffery 
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 Organisation Councillor 
Representative 

Councillor / Officer 

December 2019 

Councillor / 
Officer 

December 
2020 

12 Swan Hill 
Motorplex 

 Cr Young Cr King 

13 Agribusiness 
Advisory 
Committee  

Councillor as 
member 

Cr Young Cr Moar 

14 Event Support 
Fund 

Mayor Mayor and Cr 
McKay 

Mayor and Cr 
McKay 

15 Joint Bridge 
Committee 
between Murray 
River Council and 
Swan Hill Rural 
City Council 

Councillors Cr McPhee and Cr 
Moar 

Cr McPhee and 
Cr Moar 

16 Community 
Development Fund 

Councillors Mayor and Cr 
Benham 

Mayor and Cr 
Benham 

17 Indoor Sports 
Stadium Advocacy 
Committee 

Councillor as a 
Member 

Cr Jeffery 
 

Cr Jeffery 
 

18 
Central Victorian 
Greenhouse 
Alliance 

 

Must be a 
Councillor, or 
employee of the 
Member Council at 
the level of Director 
or above 

Ms Heather Green, 
Director 
Development and 
Planning 

Cr McKay 
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 Committee Councillor 2020 Councillor 2021 

19 Robinvale Aboriginal Elders 
Committee 

Cr Benham Cr Benham 

20 Robinvale Euston Business 
Association 

Cr Benham Cr Benham 

21 Lake Boga Inc Cr McPhee Cr McPhee 

22 Manangatang Improvement 
Group 

Cr McKay Ann Young 

23 Nyah Action Group Cr McKay Cr McKay 

24 Ultima Progress Association Cr McPhee Cr McPhee 

25 Woorinen Progress Association Cr Johnson 

Cr Jeffery 

Cr Young 

Cr Moar 

Cr Young 

 

26 Piangil Community Group Cr McKay Cr McKay 

27 Boundary Bend Progress 
Association 

Cr McKay Cr McKay 

28 Wemen Progress Association Cr Benham Cr Benham 

29 Rail Freight Alliance  Cr Young Cr King 

30 Central Murray Regional 
Transport Forum 

Mayor Mayor 

31 Rural Councils Victoria Cr Jeffery 

Cr McPhee 
(sub delegate) 

Cr Jeffery 

Cr Benham 
(sub delegate) 

32 Local Aboriginal Network 
Robinvale 

Cr Benham Cr Benham 

33 Local Aboriginal Network Swan 
Hill 

Cr Johnson 

Cr McKay (sub 
delegate) 

Cr Benham 

Cr McKay (sub 
delegate) 

34 Robinvale Improvement Group Cr Benham Cr McPhee 

35 Grampians Wimmera Mallee 
Water Advisory Committee 

Cr McKay  Cr McKay 

36 Swan Hill Residents and 
Ratepayers Association 

 Cr Moar 
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SECTION C – DECISIONS WHICH NEED ACTION/RATIFICATION 

C.20.21 SIGN & SEAL REPORT 
 
Responsible Officer: Chief Executive Officer  
  
Attachments: Nil.           
 

Declarations of Interest:   
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The following documents and agreements have been signed and sealed by the 
Councillors and the Chief Executive Officer on the respective dates. Those actions 
require the ratification of the Council. 
 

Discussion 

During the course of any month Council is required to sign and seal a range of 
documents arising from decisions made on a previous occasion(s). Examples 
include sale of land, entering into funding arrangements for Council programs etc.  
 
As the decision to enter into these agreements has already been made, these 
documents are signed and sealed when received, with Council ratifying the signing 
and sealing at the next Council meeting. 
 
 

The following documents were signed and sealed since the last Council meeting: 

 

No. Document Type Document Description Date signed/ 
sealed 

1020 Deed of Variation of Lease – 
Lake Boga Community 
Centre 

Between Swan Hill Rural City 
Council and Lake Boga Primary 
School 

17/11/2020 

1021 Section 173 Agreement – 
490 Anzac Road, Robinvale 
- Subdivision 

Between Swan Hill Rural City 
Council and T.J.Jury and 
P.D.Jury 

17/11/2020 

1022 Section 35 Plan of 
Subdivision – Formalising 
sale agreement between 
parties for widening Coburn 
Road. 

Between Swan Hill Rural City 
Council and J.M.Scott + 
C.P.Scott and R.E.Dehne + 
M.L.Dehne 

24/11/2020 
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1023 Deed of Variation of Lease – 
Centenary Pavilion – 
Showground in Swan Hill 

Between Swan Hill Rural City 
Council and Swan Hill District 
Agricultural and Pastoral Society 
Inc and Swan Hill Boxing Club Inc 

24/11/2020 

1024 173 Agreement – re-
subdivision of land *house 
excision) in the farming 
Zone – Planning permit 
2020-084, 686 Creamery 
Road - Woorinen 

Between Swan Hill Rural City 
Council and Infantino 
Superannuation Pty Ltd CAN 143 
985 246. 

24/11/2020 

 

Conclusion 

Council authorise the signing and sealing of the above documents. 
 
 
 

Recommendation 
 
That Council notes the actions of signing and sealing the documents under 
delegation as scheduled. 
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SECTION D – NOTICES OF MOTION 

D.20.12 ALIGNMENT OF SWAN HILL BRIDGE 
 
          
 

Having given due notice, Councillor Les McPhee MOVED that Council: 
 

1. Write to Local Members of State Parliament on both sides of the Murray 
River, being Mr Peter Walsh MP and Ms Helen Dalton MP, requesting 
their input to expedite the process to confirm that a McCallum Street 
alignment is able to be built. 
 

2. Write to Transport for NSW, requesting they expedite the process to 
confirm that a McCallum Street alignment is able to be built.  Also 
advising them we have written to Local State Parliamentarians to gain 
their support. 

 
 

Preamble 
 
Transport for NSW held an on-line community consultation event on the 21st 
September 2020, for consideration of a new alignment for the replacement of the 
Swan Hill Bridge over the Murray River.  The new alignment is referred to as the 
McCallum Street alignment. 
 
The consultation was to gauge the community support for the McCallum Street 
alignment or the currently gazetted 9A alignment. 
 
At an unscheduled meeting of the Swan Hill Council on the 18th September 2020 it 
was moved that Council: 
 

1. Support the McCallum Street bridge alignment over the 9A alignment in the 
open community consultation. 

2. Still supports Option 4B or 4B Alternative over any plans for a 9A bridge and 
maintains that position if the McCallum Street alignment is not able to be built. 

3. Makes a submission to the Transport for NSW community consultation on the 
alignment of the Swan Hill Bridge setting out Council’s position. 

 
The gazetted 9A alignment has always been an unpopular location with the majority 
of the Swan hill community. 
 
An article in The Guardian just after the community consultation indicated that 
Transport for NSW was of the belief it would take another two years to finalise an 
alignment for the bridge. 
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The Swan Hill Bridge over the Murray River is well overdue for replacement.  This 
region should not have to wait another two years while bureaucrats procrastinate 
over this alignment. 
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D.20.13 SWAN HILL HOSPITAL 
 

 
          
 

Having given due notice, Councillor Les McPhee MOVED that Council: 
 
Write to the Minister for Health, The Honourable Martin Foley and invite him to 
see firsthand the dilapidated condition of the Swan Hill Hospital. 
 
 

Preamble 
 
The Swan Hill Needs a New Hospital campaign began in July 2018, when over 250 
locals attended a campaign launch at the front of the current hospital building. 
 
This campaign continued leading up to the 2018 State Election held on 24th 
November 2018.  Endeavouring to get an election promise from both sides of the 
political spectrum to make a commitment to update our hospital as it is not fit for 
purpose. 
 
We obtained commitment from the Coalition to the value of $44 million, however the 
Labour Party made no commitment. 
 
With the State Budget recently released, once again we have been overlooked and 
have received no money towards improving our Hospital. 
 
Swan Hill District Health services a regional catchment of about 35,000 people.  
Much of the hospitals key infrastructure is old, not fit for purpose and in desperate 
need of redevelopment. 
 
Irrespective of where any Victorian lives, we are all entitled to a good standard of 
health care. 
 
The staff at the hospital do a great job but they are limited due to the condition of the 
building. 
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D.20.14 FLAGS IN COUNCIL CHAMBER 
 
          
 

Having given due notice, Councillor Jade Benham MOVED that: 
Council flies the three flags of Australia alongside the flag of the Swan Hill 
Rural City Council within Council Chambers, effective immediately 
 

Preamble 
 
With the new Council now being sworn in and effective until 2024,  I feel it is time to 
turn our long term vision into action,  but also to make the small significant changes 
throughout the municipality to include all people who live within it. 
 
It has come to my attention that although we fly the three flags,  Australian, 
Aboriginal & Torres Strait Islander flags on all Council’s flag poles,  they are absent 
within the Council chamber itself. 
 
I believe a very small first step to illustrating this Council intent to work with all 
community members, we should not only be flying the Australian and Council flag 
within the chamber, but also those of our First Nations people. 
 
I move the motion that Council flies the three flags of Australia alongside the flag of 
the Swan Hill Rural City Council within Council Chambers, effective immediately. 
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D.20.15 A DOUBLE ROAD NETWORK INVESTIGATION 
 
          
 

Having given due notice, Councillor Jade Benham MOVED that: 
Council  investigate and a report be brought to Council to establish an A 
Double road network, particularly in the Robinvale irrigation district, Wemen & 
Woorinen areas as a matter of urgency. 
 

Preamble 
 
We are the food bowl of Australia and quickly becoming a food bowl of the world with 
our produce being exported around the globe every year.  The incredible boom, 
particularly in our agriculture and manufacturing sectors, along with the failure of the 
Murray Darling Basin Rail Project, means that the logistics of getting our food to port 
is happening on our roads.  Our yields, crops & means of transport are getting 
bigger, and our roads are staying the same size. 
 
In recent times, it has come to the attention of Council that there are road blocks,  
pun intended,  in obtaining permits for larger A-Double Road Trains to travel on 
municipal roads. 
 
The axel load of an A Double Road Train is the same axel load as a B Double, which 
we currently have a grid network for allowing B Doubles to access farms in our 
region, load and get our food to port without incident or hold up. 
 
When a permit is denied, or takes many months to obtain, this causes all sorts of 
logistical issues, longer loading times, hold ups in productivity, more wear on our 
municipal roads with multiple trips and strain on growers around our region that they 
need not have to face along with all of the other hardships living and working on the 
land brings.  Council should support our growers to keep feeding Australia and the 
world.  We are a step behind the industry as far as transport goes when we should 
be looking at being in front of the curve. 
 
I move a motion that an investigation and report be brought to Council to establish 
an A Double grid network, particularly in the Robinvale irrigation district, Wemen & 
Woorinen areas as a matter of urgency. 
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SECTION E – FORESHADOWED ITEMS  

SECTION F – URGENT ITEMS NOT INCLUDED IN AGENDA  

SECTION G – TO CONSIDER & ORDER ON COUNCILLOR REPORTS 
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SECTION H – IN CAMERA ITEMS 

Recommendation 
 
That Council, pursuant to section 66(2)(a) of the Local Government Act 2020 , 
resolve to close the meeting to members of the public to consider the 
following items which relate to matters specified under section 3(1), as 
specified below:  
 
  
B.20.108 IN CAMERA CONSIDERATION OF CONFIDENTIAL REPORT 
 
(d) contractual matters 
  
 
 
 


