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SECTION A – PROCEDURAL MATTERS 

 
• Open 
Mayor, Councillor Ann Young assumed the chair and declared the meeting open at 
4.00pm. 
 
• Acknowledgement of Country 
Mayor, Councillor Ann Young read the Acknowledgement of Country.  
 
• Prayer 
Cr Bill Moar read the prayer. 
 
• Apologies  
 
Cr Nicole McKay lodged an apology and requested a leave of absence due to a work 
commitment.  
 
117/19 Motion 
MOVED Cr McPhee 

1. That the apologies be accepted. 
2. That Cr McKay be granted a leave of absence. 

SECONDED Cr Johnson 
The Motion was put and CARRIED 

 
• Confirmation of Minutes  
 

1) Ordinary Meeting held on 20 August 2019 
2) Extraordinary Council Meeting held on 30 August 2019 

 
118/19 Motion 
MOVED Cr Jeffery  
 
That the minutes be confirmed. 
 
SECONDED Cr Benham 

The Motion was put and CARRIED 
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• Declarations of Conflict of Interest 
 
Cr Les McPhee stated that he had recently been made aware that some Councillors 
and a member of the public, have concerns that he has a conflict of interest in 
relation to the decision around the relocation of the pony club to Lake Boga. 
 
Cr Les McPhee said “Firstly I am disappointed that the Councillors have not 
approached me in the first instance to discuss this perceived conflict. Also it is 
interesting that we have discussed this matter on a number of occasions and it is 
only now that this perceived conflict has arisen. I take the Conflict of Interest issue 
very seriously as should every Councillor. I have declared a Conflict of Interest on a 
number of other issues before Council that I believed I had a conflict in. This shows I 
am prepared to declare a conflict when a conflict is appropriate as per Section “77A 
Direct and indirect interests” and Section “77B Direct interest” of the Local 
Government Act 1989. 
 
I believe there will be no conflict just because I have an Equestrian Centre. The clubs 
involved in this relocation have been in existence prior to my facility being built, and 
will have no impact on my facility whether this relocation is allowed or discallowed. 
 
I considered stepping out of the decision due to the perceived conflict by others. But, 
this goes against my role as a Councillor to make decisions in the best interest of all 
ratepayers. Also ultimately it is my decision as to whether I believe there is a conflict. 
As such I will not be stepping aside when a decision is required for this issue.” 
 
 
Cr Bill Moar declared an indirect interest in item B19.94 – MARKETING AND 
BUSINESS SPECIAL RATE SCHEME AGREEMENT BETWEEN COUNCIL AND 
SWAN HILL INCORPORATED due to a close association with his sister being on the 
board of Swan Hill Inc. 
 
 
Cr Lea Johnson declared an indirect interest in items B19.99 RE-SUBDIVISION 
(HOUSE EXCISION) OF LAND IN THE FARMING ZONE 24 & 168 VAINS ROAD 
FISH POINT and B19.100 RE-SUBDIVISION (HOUSE EXCISION) OF LAND IN THE 
FARMING ZONE 73 LETTE LANE AND 103 MCCOY LANE LAKE BOGA because of 
conflicting duties due to her real estate position at LJ Hooker. 
 
• Receptions and Reading of Petitions, Memorials, Joint Letters and 

Deputations  

Nil 
• Public Question Time 
 
Nil 
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SECTION B – REPORTS 

B.19.92 IN-PRINCIPLE ADOPTION OF FINANCIAL AND PERFORMANCE 
STATEMENTS 

 
Responsible Officer: Director Corporate Services  
File Number: 42-01-00 
Attachments: 1 Annual Financial Report 2018/19 

2 Performance Statement           
 
Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The Local Government Act requires that Council adopt its Annual Statements 
incorporating the General Purpose Financial Statements, and Performance 
Statement “in principle” prior to the Auditor General issuing an Audit opinion on the 
Statements.  Officers have prepared a draft set of Statements, ready for “in principle 
adoption”, and request that Council adopt these Statements “in principle”. 
 
 
Discussion 

Officers have been working for some weeks to prepare Council’s annual Statutory 
Statements, incorporating the General Purpose Financial Statements and 
Performance Statement for 2018/19.  A draft set of these statements has been 
prepared and presented for Audit. 
 
Council’s Audit Committee met to review the Draft Statements on 12 September 
2019.  The Audit Committee recommended that Council adopt the statements “in-
principle”.  Accordingly, as required under the Local Government Act these draft 
statements are attached and are presented to Council for “in-principle” adoption. 
 
The Auditor General and Local Government Victoria both accept that adoption is “in-
principle” and is therefore not seen as a certification by Council as to the complete 
accuracy of the information being adopted. 
 
It is anticipated that the final audit process will be completed shortly after Council 
adopts the Statements in-principle, at which time the Statements will be available for 
signing by the two appointed Councillors.  The Statements can then be included in 
the Annual Report. 
 
A formal advertising process will then take place, with the Annual Report being 
adopted at a Special Meeting of Council, to be arranged for late October 2019. 
 
 



Swan Hill Rural City Council Page 7 
Minutes for Ordinary Meeting 
REPORTS 17 September 2019 

 

- 7 - 

Consultation 

The statements form part of the Annual Report which will be advertised prior to 
adoption. 
 
Financial Implications 

Not applicable. 
 
Social Implications 

Not applicable. 
 
Economic Implications 

Not applicable. 
 
Environmental Implications 

Not applicable. 
 
Risk Management Implications 

Failure to adopt the Statement ‘in-principle’ will contravene the Local Government 
Act. 
 
 
Council Plan Strategy Addressed 

Effective partnerships and relationships with key stakeholders and staff. - We 
will represent the interests of our community and will conduct our affairs openly and 
with integrity, reflecting high levels of good governance.  
 
 
Options 
 
Failure to adopt the statements “in-principle” will delay the audit of the statements 
and may put Council outside the deadline for lodgement of the Annual report with the 
Local Government minister, which is 30 September 2019. 

 
 
 
Recommendation 

That Council adopt “in-principle” the Draft General Purpose Financial 
Statement and Performance Statement for the 2018/19 financial year as 
presented. 
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119/19 Motion 

MOVED Cr McPhee 
That Council adopt “in-principle” the Draft General Purpose Financial 
Statement and Performance Statement for the 2018/19 financial year as 
presented. 

SECONDED Cr Benham 
The Motion was put and CARRIED 
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B.19.93 PROPOSED SALE OF COUNCIL PROPERTY- CHILLINGOLAH 
 
Responsible Officer: Director Corporate Services  
File Number: AST-BU-37165 
Attachments: Nil           
 
Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report recommends the sale of the unused Chillingollah Hall. 
 
 
Discussion 

The Chillingolah Hall Committee disbanded several year ago and returned the 
responsibility for the Hall to council.  Since that time the Hall has been unused. 
 
In 2012 a discussion to sell the property was held at Council Assembly; however at 
that time title had not been transferred to Council. Title has subsequently been 
transferred. 
 
Interest has now been received to purchase the hall. The prospective purchaser of 
the hall intends to restore the property.  The hall is in a poor state and contains 
asbestos. The prospective purchaser is aware that the hall has asbestos and is 
prepared to purchase it in its current state. Selling the hall to the prospective 
purchaser appears to be the best way to ensure the hall can be maintained and 
used.  
 
Consultation 

Consultation will be via public notice in the local newspaper and Councils website, of 
Councils intention to sell the land by private treaty, seeking submissions for 
consideration on the proposed disposal pursuant to S189 & S223 of the Local 
Government Act 1989. 
 
Financial Implications 

The hall will be sold at minimal value which is likely to cover Councils legal costs. All 
costs to transfer the property will be paid by the purchaser. A valuation will be 
obtained prior to the sale. 
 
Social Implications 

The sale of the hall should improve its physical condition and increase the 
opportunity for its use. 
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Economic Implications 

Nil 
 
Environmental Implications 

Asbestos will be removed as part of the sale and legally disposed of. 
 
Risk Management Implications 

The disposal of this property will reduce Councils exposure to ongoing maintenance 
and asbestos related risks. 
 
 
Council Plan Strategy Addressed 

Governance and leadership - Effective and efficient utilisation of resources. 
 
 
Options 
Council has the option to proceed with the disposal of this property or to continue 
paying insurance cover and minimal maintenance on the property. 
 
 
Recommendations 

That Council: 

1. Propose to sell Lot 1 TP901142 in the Parish of Chillingolah 
 
2. Give public notice to sell the property by private treaty, seeking 

submissions on the proposed sale pursuant to Section 189 of the Local 
Government Act 1989. 

 
3. If no submissions to the sale of the property are received pursuant to 

Section 223 of the Local Government Act 1989 authorise officers to 
negotiate with suitable person (s) to sell Lot 1 TP901142 in the Parish 
of Chillingollah by Private Treaty. 

 
 
 
120/19 Motion 

MOVED Cr Jeffery  
That Council: 

1. Propose to sell Lot 1 TP901142 in the Parish of Chillingolah 
 
2. Give public notice to sell the property by private treaty, seeking 
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submissions on the proposed sale pursuant to Section 189 of the Local 
Government Act 1989. 

 
3. If no submissions to the sale of the property are received pursuant to 

Section 223 of the Local Government Act 1989 authorise officers to 
negotiate with suitable person (s) to sell Lot 1 TP901142 in the Parish 
of Chillingollah by Private Treaty. 

 
SECONDED Cr McPhee 

The Motion was put and CARRIED 
  
 
Councillor Moar left the meeting at 4:20 PM.
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B.19.94 MARKETING AND BUSINESS SPECIAL RATE SCHEME 
AGREEMENT BETWEEN COUNCIL AND SWAN HILL 
INCORPORATED 

 
Responsible Officer: Director Development and Planning  
File Number: S29-08-01 
Attachments: 1 Marketing and Business Special Rate Scheme 

agreement between Council and Swan Hill 
Incorporated with tracked changes 

2 Marketing and Business Special Rate Scheme 
agreement between Council and Swan Hill 
Incorporated without tracked changes           

 
Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks Council to adopt a new Marketing and Business Special Rate 
Scheme Agreement between Council and Swan Hill Incorporated. 
 
 
Discussion 

This Special Rate was declared at the April 2019 Ordinary Meeting of Council and 
takes effect from the 1 July 2019. 
 
Further to this, Council resolved at the June 2019 Ordinary Meeting of Council to 
develop a new agreement with Swan Hill Incorporated to manage the Special Rate 
for a period of 7 years, commencing on 1 July 2019 and that the new agreement be 
presented to Council for adoption at a future Council meeting. 
 
The new agreement has been developed and requires Swan Hill Incorporated to 
submit a Strategic Plan, Marketing Plan, Communication Plan and Budget to Council 
for approval on an annual basis.  
 
Consultation 

Following the June 2019 Council Meeting Swan Hill Incorporated has been formed. 
Swan Hill Inc held a Strategic Planning Day on Sunday, 7 July 2019. Members of the 
Swan Hill Incorporated Board have also worked with Council officers to develop a 
new Marketing and Business Special Rate Scheme Agreement for Council to 
consider. 
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Financial Implications 

The current cost for Council to administer the Special Rate under this agreement is 
estimated at $6,000 annually. This administration consists primarily of levying the 
Special Rate, collecting the contribution from property owners or occupiers and 
forwarding the relevant amounts to Swan Hill Incorporated. 
 

Social Implications 

It is anticipated that the activities supported by the Special Rate will increase 
employment and population, stimulate business activity and attract investment 
contributing to improved social outcomes for the community. 
 
Economic Implications 

It is expected that activities supported by the Special Rate will increase external 
awareness of the Swan Hill region leading to higher levels of visitation and potential 
attraction of new residents. 
 
Environmental Implications 

Nil. 
 
Risk Management Implications 

Swan Hill Incorporated and its sub-committees are well recognised and regarded in 
the region. They undertake their activities in a voluntary capacity; and have done so 
for the past 17 years. This new agreement will ensure this former arrangement will 
continue for the next 7 years or while the Special Rate is in place.   
 
 
Council Plan Strategy Addressed 

Economic growth - Encourage and attract new business to our region. 
 
 
Options 
That Council: 
 

1. Approve, sign and seal the new Marketing and Business Special Rate 
Scheme Agreement between Council and Swan Hill Incorporated. 

 
2. Approve, sign and seal the new Marketing and Business Special Rate 

Scheme Agreement between Council and Swan Hill Incorporated with 
changes. 

 
3.  Not approve the new Marketing and Business Special Rate Scheme 

Agreement between Council and Swan Hill Incorporated. 
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Recommendation 

That Council approve, sign and seal the new Marketing and Business Special 
Rate Scheme Agreement between Council and Swan Hill Incorporated as 
attached to this report. 
 
 
 
121/19 Motion 

MOVED Cr McPhee 
That Council approve, sign and seal the new Marketing and Business Special 
Rate Scheme Agreement between Council and Swan Hill Incorporated as 
attached to this report. 
 
SECONDED Cr Jeffery  

The Motion was put and CARRIED 
  
Councillor Moar returned to the meeting at 4:27 PM and was informed of the 
decision.
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AN AGREEMENT made on (insert date) 

 
BETWEEN: 

 

SWAN HILL RURAL CITY COUNCIL 
Having a Municipal Office at 45 Splatt Street, Swan Hill, Victoria 

(“Council”) 
 
 

-and- 
 
 

SWAN HILL INCORPORATED 
Having its Principal Office at Corner of McCrae and Curlewis Streets, Swan Hill, Victoria 

(‘The Association”) 

 
 
RECITALS 

A. On 16 April 2019 Council declared a Special Rate in the terms detailed in the Declaration 
annexed to this Agreement. 

 
B. The purpose of the Special Rate is to defray the expenses in relation to the performance of 

functions within the Swan Hill and Lake Boga regions, which Council considers are necessary 
and appropriate for the encouragement of business development and commerce through the 
promotion and development of the region as a place to live, work, invest, shop and visit (as is 
more particularly defined in the Declaration). 

 
C. Council has agreed to pay the monies received from the Special Rate to the Association so 

that the Association may use the monies received in the promotion and development of the 
Swan Hill region as a place to live, work, invest, shop and visit (as is more particularly defined 
in the Declaration). 

 
D. The Association has agreed to perform those activities described in Recital B, and to use the 

money paid to it by Council (and referable to the Special Rate) to perform such activities. 

 
E. The parties have agreed to record their agreement in writing. 
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F. This agreement will continue for as long as the Special Rate remains in force, subject to the 
terms of this Agreement. 
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OPERATIVE PROVISIONS 

1 INTERPRETATION 

In the Agreement, unless the context or subject-matter indicates otherwise, the following words and 
phrases are defined to mean: 

“Financial Year” has the same meaning as in Section 3(1) of the Local Government Act 1989. 

“Strategic Plan” means the Strategic Plan described in Clause 2.2. The Strategic Plan will be a four 
year Plan describing the marketing aims, objectives and strategies that will guide the delivery of the 
Annual Marketing Plan and Budget and the likely benefits and beneficiaries of these activities. 

“Annual Marketing Plan and Budget” means the Annual Marketing Plan and Budget described in 
Clause 2.2.  At a minimum, the Annual Marketing Plan and Budget should detail the strategies to be 
engaged, the actions to be undertaken, and the likely expenditure on the various activities. 

“Special Rate” means the Special Rate described in the Declaration. 

“Annual Communications Plan” means a plan that outlines how the association will engage and 
communicate with its members, and Council. 

“Members of the Association” means the same as described in the rules of association for Swan Hill 
Incorporated. 

2 COUNCIL OBLIGATIONS 
 
2.1 Subject to the Local Government Act 1989, Council will in each year during which the Special 

Rate is in force, levy the Special Rate on those persons who are liable to pay it. 

 
2.2 On or before 30 November in the first financial year of this agreement and on or before the 31 

May in each subsequent financial year during which the Special Rate is in force, the 
Association will submit to Council for its approval a Strategic Plan and an Annual Marketing 
Plan, annual Communications Plan and Budget (covering the period 1 July to 30 June of each 
year) and specifying how it is proposed to expend the expected total sum raised by the 
Special Rate. 
 

2.3 If Council approves the Strategic Plan , Annual Marketing Plan, Annual Communication Plan 
and Budget, on or before 31 December in the first financial year of this agreement and on or 
before the 30 June in each subsequent year during which the Special Rate is in force Council 
will pay to the Association the sum which Council is due to collect by levying the Special Rate 
on the persons who are liable to pay it, in accordance with the following schedule: 

 
30 September – 25% of expected Special Rate receipts 
30 November – 25% of expected Special Rate receipts 
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28 February – 25% of expected Special Rate receipts 
31 May – 15% of expected Special Rate receipts 
30 June – remainder of actual Special Rate receipts 

 
In the first year of the agreement outstanding payments will be paid as soon as Council approves 
the Strategic Plan and the Annual Marketing Plan and Budget. 
 
2.4 The dates specified in Clauses 2.2 and 2.3 may be varied for any financial year by 

agreement between Council and the Association. 

 
2.5 Provide office accommodation to the Association at no cost to the Association until either - 

the termination of the existing Lease of the Swan Hill Region - Information Centre between 
the Swan Hill Rural City Council and the owner of the premises or at the termination of this 
Agreement whichever occurs first. 

 
3 ASSSOCIATION OBLIGATIONS 
 
3.1 The Association acknowledges that: 

 
3.1.1 Council is not liable or responsible for the activities of the Association or for its debts, 

liabilities, expenses, losses or deficiencies. 

 
3.1.2 This Agreement does not constitute a partnership agreement or a guarantee or indemnity of 

the Association or its activities by the Council. 

 
3.1.3 The Association must indemnify, keep indemnified and hold harmless the Council, and its 

Councillors and staff, from and against all actions, claims, losses, damages, penalties, 
demands or costs (including, without limitation, all indirect losses, consequential losses and 
legal costs on a full indemnity basis) consequent upon, occasioned by, arising from or 
connected with the Association’s performance or purported performance of its obligations 
under this Agreement. 

 
The Indemnity will be limited to the extent of the Associations insurance coverage as detailed 
in clause 3.1.4 (excluding any claims that are the result of wilful deliberate or fraudulent 
activities or breaches of the law). 

 
3.1.4 The Association shall, at all times, during the term of this Agreement be the holder of current 

Public Liability, Professional Indemnity insurances policies in respect of activities set out in 
this Agreement for an amount of not less than $10,000,000.  The said policies shall be 
affected with an insurer approved by the Council.  The policies shall cover such risks and be 
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subject only to such conditions and exclusions approved by Council and shall extend the 
cover to Council in respect to claims arising out of the negligence of the Association. 

 
3.2 The Association in its first year shall prepare a 4 year strategic plan, and an annual 

marketing plan, budget and annual communications plan and submit these to Council for 
approval by 30 November.  In subsequent years the Strategic Plan, annual Marketing Plan, 
Budget and annual Communication Plan are to be prepared and submitted to Council for 
approval by 30 May. The Association agrees that the sum paid to it will be expended solely 
in fulfilling the purpose of the attached Special Rate Declaration. 

 

3.3 All expenditure shall be in accordance with the Association’s “Statement of Purpose” and 
“Rules of Association”.  If the Association alters its “Statement of Purpose” and “Rules” in 
any significant manner, it will advise Council of these changes. 

 
3.4 The Association agrees that in performing (or attempting to perform) the activities described 

in Clause 3.2, it will 

 
3.4.1 in preparing the Strategic Plan, Annual Marketing Plan, Communication Plan and Budget 

provide the opportunity for all members to have input into their preparation; 

 
3.4.2 not substantially deviate from the Annual Marketing Plan and Budget approved by Council 

unless Council has given its written consent to such deviation; 

 
3.4.3 undertake the activities in a manner which benefits the Swan Hill and Lake Boga  regions, 

and encourages participation and involvement by all persons liable to pay the Special Rate 
irrespective of their geographic location or the nature of their business activity. 

 
3.5 As soon as it is reasonably practicable after the end of each half of each financial year during 

which the Special Rate is in force, the Association must provide to Council a report (through 
a Director of the Association presenting to a meeting of Council), and must report to 
members, detailing how the sum paid to it was expended during the half of the financial year. 

 
3.6 As soon as is reasonably practicable after the end of each financial year during which the 

Special Rate is in force the Association must provide to Council a financial statement: 

 
3.6.1 audited by a person who is: 
3.6.1.1 registered as a Company Auditor; or 
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3.6.1.2 a holder of a certificate to practice as an auditor issued by the Australian Society of 
Certified Practicing Accountants or the Institute of Chartered Accountants in Australia; 

 
3.6.2 detailing how the sum paid to it was expended during the financial year to which the financial 

statement relates. 

 
3.7 If Council appoints a member of its staff or another person to investigate or audit the manner 

in which the sum paid to the Association is being or has been expended, and the member of 
staff or other person so appointed requests access to any premises, books of account, 
documents or other material in the possession of the Association (or in the case of books of 
account, documents or other material in the care, custody or control of the Association) the 
Association shall: 

 
3.7.1 forthwith provide the access to the member of staff or person so appointed; and 

 
3.7.2 provide all reasonable co-operation and assistance to the person so appointed, in order that 

he or she may conduct the investigation or audit. 
 

4 REMEDIES 
 
4.1 Subject to paragraph 4.6 and 4.7 hereof if in the option of Council the Association is in 

breach of its obligations as set out in this agreement the Council may withhold payment of 
funds to the Association. 

 
4.2 The Council shall not be required to restore payment of funds until it is satisfied that the 

Association is; 

 

4.2.1 Fulfilling its obligations under the agreement or 
4.2.2 Has stopped any action or activity which is outside the charter and obligations of this 

agreement or 
4.2.3 Has resumed action or activities to ensure that it fulfils its obligations subject to 

paragraph 4.7 hereof. 
 

4.3 Subject to paragraph 4.6 and 4.7 hereof if in the opinion of Council the Association has 
without approval substantially deviated from the Annual Marketing Plan and Budget as 
approved by Council then Council may withhold payment of funds to the Association. 

 
4.4 Council shall not be required to resume payment of funds until; 
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a) It is satisfied that the Association has not deviated from the plan and budget or 

b) An amended plan and or budget is approved by Council or 

c) The Association undertakes to comply with the approved plan or budget. 
 

4.5 Prior to withholding fund payments the Council shall give the Association 14 day’s written 
notice of the breach of the agreement or the deviation from the plan and budget. 

 
4.6 The Association may within the 14 day period of notice present submissions to the Council in 

respect of the alleged breach and /or deviation. 

 
4.7 If the Association fails to make submissions or if after consideration of the submissions the 

Council is not satisfied that the Association has satisfactorily rectified the breach or is 
satisfied that there has been a substantial deviation it shall withhold funds and will not be 
required to resume payment of funds except in accordance with clauses 4.2 or 4.4 hereof. 

 
4.8 Upon being satisfied that the conditions in 4.2 or 4.4 have been met, the Council shall 

immediately resume the payment of funds to the Association. 

4.9 The Association shall within two months of the service of Notice, remedy any breach of the 
Agreement or in the case of deviation from the plan and budget address the deviation to the 
satisfaction of Council. 

 
4.10 If the Association fails to remedy the breach or fails to address the deviation within the period 

of two months, subject to clause 8.1, the parties shall within fourteen days of the expiration 
of the two months, attend at arbitration in an effort to resolve the outstanding issues. 

 
4.11 If at the conclusion of arbitration the outstanding issues have not been resolved, the parties 

agree that Council may immediately terminate the Agreement. 

 
4.12 If the Agreement is terminated pursuant to paragraph 4.11:- 

4.12.1 No further monies shall be paid to the Association; 
4.12.2 The Association shall immediately return to Council any funds which it holds to its credit 

in any of the Association Accounts: 
4.12.3 The Council shall assume responsibility for the expenditure proceeds of the Special 

Rate for the purposes which the Declaration was made; 
4.12.4 The Council shall assume responsibility for any payments for which the Association 

reasonably contracted prior to the termination of the Agreement. 
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5 MUTUAL ASSISTANCE 

Council and the Association shall, at regular intervals, monitor the operation of this Agreement and 
the discharge of the parities’ obligations under it, and, to this end, shall appoint or nominate persons 
to liaise and consult, and facilitate implementation of this Agreement. 
 
6 COUNCIL STAFF ASSISTANCE 
 
6.1 By mutual agreement Council will provide resources to assist the Association in meeting its 

obligations under this agreement. 

 
7.  ARBITRATION CLAUSE 

7.1 The Council and the Association undertake at all times during the Agreement to use their 
best endeavours to ensure that any disputes or differences arising under this Agreement are 
resolved informally and in a spirit of mutual cooperation and understanding and that any 
steps to formally arbitrate a dispute are taken as a last resort. 

7.2 Should any dispute regarding the operation of any part of this agreement arise either party 
may exercise its right to refer the matter to an independent arbitrator appointed by the 
Institute of Arbitrators and Mediators Australia. 

THE COMMON SEAL OF THE  
SWAN HILL RURAL CITY COUNCIL 
Was hereunto affixed in the presence of: 
 
 
 
 
_______________________________________________Councillor 
 
 
 
 
 
_______________________________________________Councillor 
 
 
 
 
 
_______________________________________________Chief Executive Officer 
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THE COMMON SEAL OF THE 
SWAN HILL INCORPORATION 
Was hereunto affixed in the presence of: 
 
 
 
 
______________________________________________Chairperson 
 
 
 
 
 
______________________________________________Board Member 
 
 
 
 
 
 

Declaration of a Special Rate for the Swan Hill Region 

Under Section 163 of the Local Government Act 1989 (the “Act”) Swan Hill Rural City 
Council (the “Council”) hereby declares a Special Rate for marketing and business 
development of the Swan Hill region (“region”). 

 
Council specifies: 

 
(a) The purpose of the Special Rate is to defray the expenses in relation to the 

performance of functions within the Swan Hill region, which Council considers 
are necessary and appropriate for the encouragement of business development 
and commerce through the promotion and development of the region as a place 
to live, work, invest, shop and visit. 

 
(b) The area for which the Special Rate is declared is all the rateable properties 

used for commercial, industrial and tourism and hospitality purposes for the 
parishes and localities within the Swan Hill Rural City (as detailed on the Map in 
Attachment One) 

   
(c) Council considers that the performance of the functions, as outlined in paragraph 

(a), will assist it in fulfilling the following facilitating objectives of Council which 
are set out in Section 3C(2) of the Local Government Act: 

- to promote the social, economic and environmental viability and 
sustainability of the municipal district. 

- to promote appropriate business and employment opportunities. 
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(d) The total cost of the performance of the functions is: 

(i) for the first year of the Special Rate -be $359,187 this figure is inclusive of 
the Consumer Price Index (CPI*) at September 2018. Council’s  
administrative costs of $6,000 has been factored into this figure); 

(ii) for each of the subsequent six years the Special Rate remains in force - the 
previous year’s total amount of the Special Rate plus CPI* or 2%, whichever 
is the lesser. 

 

(e) The total amount of the Special Rate to be levied is: 
(i) for the first year of the Special Rate - $359,187; 
(ii) for each of the subsequent six years the Special Rate remains in force - the 

previous year’s total amount of the Special Rate plus CPI* 
or 2%, whichever is the lesser. 

 

(f) The land in relation to which the Special Rate is declared is all the rateable 
properties used for commercial, industrial and tourism and hospitality purposes in 
the parishes and localities within the Swan Hill Rural City (as detailed on the Map 
in Attachment One). 

 
(g) The manner in which the Special Rate is assessed (that is, the criteria to be used 

as the basis for levying the Special Rate) is: 
 

For the first year of the Special Rate: 
• for tourism and hospitality properties (based on Australian Valuation Property 

Classification Codes [AVPCC] as detailed in Attachment Two) a rate in the 
dollar of each property’s Capital Improved Value (CIV), in order to raise a 
total of $86,614 with a minimum rate per rateable property of $50 and a 
maximum rate per rateable property of $6,949.74. 

• for commercial properties (based on AVPCC as detailed in attachment two) a 
rate in the dollar of each property’s CIV, in order to raise $234,294 after 
inclusion of providing a 50% write-off for properties in common occupancy 
with a residence, with a minimum rate per rateable property of $50 and a 
maximum rate per rateable property of $6,949.74. 

• for industrial properties (based on AVPCC as detailed in attachment two) a 
rate in the dollar of each property’s CIV, in order to raise a total of $38,279 
with a minimum rate per rateable property of $50 and a maximum rate per 
rateable property of $347.49. 

 
For each of the subsequent six years the Special Rate remains in  force, the 
rates in the dollar will be adjusted to be in accordance with the previous year’s 
total amount of the Special Rate plus CPI* apportioned over the sectors as 
follows: 

 
• for tourism and hospitality properties (based on assigned AVPCC) a rate in 

the dollar of each property’s CIV, in order to raise the proportion of the 
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Special Rate raised from the sector in the previous year adjusted for the 
relative movements in the proportion of the sector’s CIV of the total CIV within 
the Special Rate area. A minimum rate per rateable property of $50 p.a. and 
a maximum rate per rateable property to increase each year by 3% from the 
maximum set for the first year. 

• for commercial properties (based on assigned AVPCC) a rate in the dollar of 
each property’s CIV, in order to raise the proportion of the Special Rate 
raised from the sector in the previous year adjusted for the relative 
movements in the proportion of the sector’s CIV of the total CIV within the 
Special Rate area. A minimum rate per rateable property of $50 p.a. and a 
maximum rate per rateable property to increase each year by 3% from the 
maximum set for the first year.  A 50% write-off will apply to properties in 
common occupancy with a residence. 

• for industrial properties (based on assigned AVPCC) a rate in the dollar of 
each property’s CIV, in order to raise the proportion of the Special Rate 
raised from the sector in the previous year adjusted for the relative 
movements in the proportion of the sector’s CIV of the total CIV within the 
Special Rate area. A minimum rate per rateable property of $50 p.a. and a 
maximum rate per rateable property to increase each year by 3% from the 
maximum set for the first year. 

(h) The Special Rate is levied by sending a notice in each year the Special Rate 
remains in force, to the persons liable to pay it, requiring that the Special Rate for 
that year be paid in four separate instalments, or by all four instalments together, 
by the dates which are specified in each respective notice. 

 
(i) The Special Rate commences on 1 July 2019 and remains in force for a period of 

seven years from that date, until 30 June 2026. 
 

(j) Should a property included in the Special Rate receive a supplementary 
valuation that changes its AVPCC to residential land or primary production that 
property will cease to be included in the Special Rate from the date the 
supplementary valuation for that property is returned to Council. 

 
(k) Should a property in the area covered by the Special Rate receive a 

supplementary or other valuation which includes it as a new or amended rateable 
property in the Special Rate, that property will be included in the appropriate 
AVPCC category of the Special Rate from the beginning of the financial year 
following the date the supplementary or other valuation for that property is 
returned to Council. 

 
(l) The Council considers that there will be a special benefit to persons required to 

pay the Special Rate in that there will be a special benefit over and above that 
available to persons not the subject of the Special Rate and directly and 
indirectly, the viability of the Swan Hill region as a commercial, industrial and 
tourism region will be enhanced through increased commerce and economic 
activity. Further, the value of the properties included in the scheme, their 
desirability as letting propositions (where applicable) and their general image and 
stature, both separately and severally in the context of the area generally, will be 
maintained or enhanced. 
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(m) Council further considers, and formally determines for the purposes of sections 
163(2)(a), (2A) and (2B) of the Act, that the estimated proportion of the total 
benefits of the Scheme to which the performance of the function and the exercise 
of the power relates (including all special benefits and community benefits) that 
will accrue as special benefits to all of the persons who are liable to pay the 
Special Rate is in a ratio of 1:1 (or 100%). This is on the basis that, in the opinion 
of Council, all of the services and activities to be provided from the expenditure of 
the proposed Special Rate are marketing, promotion and business development 
related and will accordingly only benefit the owners and occupiers of those 
properties and businesses included in the scheme. 

 

John McLinden  
Chief Executive Officer 
Swan Hill Rural City Council 
 
 
 
 
 

⃰ Based upon the movement in the March quarter annual weighted average of the eight capital cities index as published by the 
Australian Bureau of Statistics 
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B.19.95 REQUESTS FOR EVENT GRANTS OR SPONSORSHIP 
 
Responsible Officer: Director Development and Planning  
File Number: S17-01-04-06 
Attachments: Nil           
 
Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks Council to approve three requests for event grants or sponsorship.   
 
The applicants are seeking monetary support to cover venue hire fees, public liability 
insurance, promotional support throughout the region and other associated costs. 
 
 
Discussion 

Requests for sponsorship have been received from  
 

1. Murray River Bride, to gain support for the Murray River Bride and Debutante 
Expo, this request included a letter to the Swan Hill Rural City Council and an 
application.  

 
2. Swan Hill Rotary Clubs to gain support for the Rotary District 9780 

Conference Swan Hill in 2020. The clubs are requesting a grant or 
sponsorship to cover the $5,000 charge for the hire of the Town Hall.  

 
3. “We Believe in Unicorns” was successful in receiving an in-kind grant of 

$2,500 to cover the hire of the Town Hall. This event did not proceed and the 
funding was not provided. The organisation is now requesting a new grant for 
their Trick or Treat with Unicorns event to cover venue hire at the Pioneer 
Settlement of $2,500.  

 
Murray River Bride and Debutante Expo 
  
The Murray River Bride and Debutante Expo is a commercial event designed for the 
Swan Hill Region, to showcase the local and surrounding areas, business wedding 
and debutante ball industries. The organisers anticipate that the event will have 60 
stalls and attract 500 to 2000 attendees. The event has been held before in 
November 2016 and was successful with 40 stalls and over 500 attendees. The 
2016 event did not receive any sponsorship from Council. The event raises monies 
for a local charity, however the charity is not named in the application.  
 
Murray River Bride and Debutante Expo is proposed to be held 24 November 2019, 
and is requesting $2,500 to $3,000. More specifically, it is seeking monetary support 
to cover venue hire fees, for the hire of the Lower Murray Inn at a value of $800, as 
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well as public liability insurance, promotional support throughout the region and other 
associated costs. The event is charging stallholders $150 and collecting gold coin 
donations from the attendees. 
 
In summary the event is of a commercial nature and support of the cost of the venue 
hire is the only contribution recommended at a total value $800. Other factors that 
support the recommendation to partially support the application are:- 
  

• The Pioneer Settlement is well positioned to provide this event with 
sponsorship for the hire of Lower Murray Inn  

• Previous bridal expos have not been subsidised  
• Other similar events are organised in the region 
• The event is likely to run even without a contribution from Council 
• Economic benefits for the region is unknown as a large proportion of 

attendants will be local or from the immediate region 
• The charity that will benefit from the profits is not named and therefore cannot 

be verified 
• There is a limited amount of funding available in the Events Support Fund 

 
Rotary District  9780 Conference Swan Hill in 2020 
 
The Rotary District 9780 is holding this conference in Swan Hill from 20 to 22 March 
2020 and has booked the Town Hall, as its conference venue, the Lake Boga 
Catalina Museum and Foreshore for the conference dinner and a walk and 
fundraiser for A Good Kitchen at Riverside Park. The two Swan Hill Rotary Clubs 
organising the event are seeking Council’s agreement to provide a grant or 
sponsorship, to cover the full cost of the Town Hall charges (approximately $5,000 
after discounts). Ultimately, the funding would assist the events’ viability and ability to 
attract a significant audience.  
 
All other costs associated to facilitate the conference, such as activities on the Lake 
Boga Foreshore, Swan Hill Riverside Park and Lake Boga Catalina Museum, would 
be funded by the clubs. 
 
The clubs offer to recognise the Swan Hill Rural City Council as the event’s major 
sponsor and would receive up to ten complimentary Conference invitations. An 
invitation will be extended to the Mayor and Chief Executive Officer to attend the 
Lake Boga Flying Boat Museum conference dinner. 
 
Rotary District 9780 has 1,700 members and extends from Swan Hill to Mt Gambier 
in South Australia and back to Torquay, and includes Geelong and Ballarat.  It is 
expected the Conference will be attended by in excess of 300 Rotarians, who will 
contribute to the local economy in the form of meals, accommodation, shopping, as 
well as attendance at major attractions including Heartbeat of the Murray and the 
Pioneer Settlement. 
The budget has been developed based on a successful application.  
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In summary it is recommended that Council support the Rotary Conference through 
a $5,000 grant towards Town Hall venue hire. This is based on the economic and 
social benefit generated to the region.  
 
 
Trick or Treat with Unicorns Event  
 
We Believe in Unicorns were awarded $2,500 in-kind sponsorship to cover the Town 
Hall hire for their Black Tie Ball. The events cancellation resulted in the funding being 
withdrawn. The committee inquired about the possibility of transferring their funding 
to cover the venue hire of the Lower Murray Inn and Pioneer Settlement, for their 
upcoming Trick or Treat with Unicorns event on 31 October 2019. The committee 
was notified that it would need to reapply.  
 
The new venue hire fee amount is $2,500 and will cover the use of the Lower Murray 
Inn and Pioneer Settlement. 
 
This charitable event supports sick children and provides the opportunity for a family 
friendly trick or treating event, within the Lower Murray Inn and Pioneer Settlement 
grounds. Additional entertainment, food and drink will be provided at a low cost. 
Funds are to be raised from a $5.00 admission fee (excluding parents).   
 
It is recommended that Council support the Trick or Treat with Unicorns event 
through awarding $2,500 in venue hire for the Lower Murray Inn and Pioneer 
Settlement. This is based on the events uniqueness, ability to grow and the social 
benefit to the community. 
 
Consultation 

Murray River Bride and Debutante Expo 
 
This request has been generated from initial contact made to Council on the 12 July 
2019 and was outside of the Events Support Fund grants period, which closed on 
the 17 June 2019. Since then, an application for the Event Support Fund has been 
completed and the reason given for not lodging the application on time was that the 
event only started being planned recently. Consultation has been undertaken with 
the Pioneer Settlement and with past organisers of the Bridal Expo. 
  
Rotary District  9780 Conference Swan Hill in 2020 
 
The Rotary request has been generated from initial contact made through email to 
the Chief Executive Officer on the 17 July 2019. This request is outside of the Event 
Support Funds Grant Period. The event has not been held before in Swan Hill and 
the reason behind the late application was due to the clubs not having the necessary 
information to submit a complete proposal until now.  
 
Trick or Treat with Unicorns Event  
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Council, the Pioneer Settlement and the We Believe in Unicorns committee have 
been in discussion regarding the Halloween Event.  
 
Financial Implications 

Please note: The NAIDOC Dreamtime Ball and We Believe in Unicorns Black Tie 
Ball have been cancelled this Financial Year, resulting in a return of $3,000 to the 
Event Support Fund Budget.  
 
Event Support Fund Remaining Budget  
Event Support Fund Amount Remaining 
In-kind $5,300 
Cash Sponsorship $2,200 
  
Total $7,500* 
* Figure inclusive of the $3,000 returned to the budget from cancelled events 
 
Sponsorship or Grant Requested  
Event  Amount 

requested 
Amount 
recommended 

Murray River Bride and 
Debutante Expo 

$2,500 $800 – venue hire 

Rotary District 9780 Conference 
2020 

$5,000 $4,200 – venue 
hire 

Trick or Treat with Unicorns  $2,500 $2,500 – venue 
hire 

Total $10,000 $7,500 
 
The Event Support Fund has a remaining budget of $7,500. Of this amount, the 
remaining funds include $5,300 in-kind/logistical support and $2,200 event/cash 
sponsorship.  This is a small amount that will only assist events prior to the end of 
June 2020.  
 
Social Implications 

Murray River Bride and Debutante Expo  
 
Bridal expos are popular events and contribute to the liveability of the region. 
However, this event is not a unique or innovative event and is unlikely to attract 
many visitors from outside the municipality. 
 
Rotary District  9780 Conference Swan Hill in 2020 
 
The two Swan Hill Rotary clubs contribute charitable services to the community 
through fundraising, volunteerism and support for events and initiatives. Hosting the 
District conference is a high-profile recognition of their work. Speakers from the 
region and elsewhere will be present, attracting great exposure and awareness of 
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the topics addressed and an opportunity for community attendance. Youth 
involvement is also promoted.  
 
Trick or Treat with Unicorns Event  
 
This event is a unique and great opportunity for children to trick or treat in a safe 
environment.  
 
Economic Implications 

Murray River Bride and Debutante Expo 
 
Remplan Tourism Impact Modelling indicates that domestic day visitors contribute 
$184 per person per day. It is likely that out of the predicted attendees a large 
proportion will be local, however it is possible that 200 will be visitors, a flow on of 
$36,300.  
 
Rotary District  9780 Conference Swan Hill in 2020 
 
Remplan Tourism Impact Modelling based on 300 people staying 2 nights in Swan 
Hill with an average spend of $170 per person per night, it is estimated that this 
would result in a potential spend of $102,000 in Swan Hill over the weekend. 
 
Trick or Treat with Unicorns Event  
 
Showcases a local venue and provides the community with a safe and fun 
opportunity to celebrate Halloween. 
 
Environmental Implications 

Not applicable to this report.  
 
Risk Management Implications 

All major events are required to undertake a risk management process. 
 
 
Council Plan Strategy Addressed 

Community enrichment - Provide services and support initiatives that create a 
Healthy and Safe Community. 
 
 
Options 
Murray River Bridal and Debutante Expo  
 
That Council: 
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1. Request the Pioneer Settlement sponsor the Murray River Bridal and 
Debutante for $800 in logistical support to cover the hire of the Lower Murray 
Inn. 

 
2. Approve an Event Support Fund grant for the Murray River Bridal and 

Debutante for logistical support to cover the $800 hire of the Lower Murray 
Inn. 
 

3. Partially supports an Event Support Fund grant for the Murray River Bridal 
and Debutante for logistical support to cover the hire of the Lower Murray Inn. 

 
4. Does not approve an Event Support Fund grant for the Murray River Bridal 

and Debutante for logistical support to cover the hire of the Lower Murray Inn. 
 

  
Rotary District 9780 Conference Swan Hill 2020 
 
That Council: 
  

1. Approve an Event Support Fund grant to the value $5,000 for multiple hiring 
of the Town Hall for the Rotary District 9780 Conference Swan Hill 2020.  

 
2. Approve an Event Support Fund grant to the value $4,200 for multiple hiring 

of the Town Hall for the Rotary District 9780 Conference Swan Hill 2020.  
 

3. Partially support an Event Support Fund grant for multiple hiring of the Town 
Hall for the Rotary District 9780 Conference Swan Hill 2020.  

 
4. Does not approve an Event Support Fund grant for multiple hiring of the Town 

Hall for the Rotary District 9780 Conference Swan Hill 2020.  
 

 
Trick or Treat with Unicorns Event  
 
That Council: 
 

1. Approve an Event Support Fund grant to the value of $2,500 for the venue 
hire of the Pioneer Settlement for the Trick or Treat with Unicorns event.  

 
2. Does not approve an Event Support Fund grant to the value of $2,500 for the 

venue hire of the Pioneer Settlement for the Trick or Treat with Unicorns 
event.  
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Recommendations 

That Council: 

1. Sponsor the Murray River Bridal and Debutante event for $800 in 
logistical support to cover the hire of the Lower Murray Inn. 

 
2. Approve an Event Support Fund grant to the value $4,200 for multiple 

hiring of the Town Hall for the Rotary District 9780 Conference Swan Hill 
2020.  

 
3. Approve an Event Support Fund grant to the value of $2,500 for the 

venue hire of the Pioneer Settlement for the Trick or Treat with Unicorns 
event.  

 
 
 
122/19 Motion 

MOVED Cr Moar 
That Council: 

1. Sponsor the Murray River Bridal and Debutante event for $800 in 
logistical support to cover the hire of the Lower Murray Inn. 

 
2. Approve an Event Support Fund grant to the value $4,200 for multiple 

hiring of the Town Hall for the Rotary District 9780 Conference Swan Hill 
2020.  

 
3. Approve an Event Support Fund grant to the value of $2,500 for the 

venue hire of the Pioneer Settlement for the Trick or Treat with Unicorns 
event.  

 
SECONDED Cr McPhee 

The Motion was put and CARRIED 
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B.19.96 PROPOSAL TO ESTABLISH AN EQUESTRIAN FACILITY AT THE 
LAKE BOGA SPORTING COMPLEX 

 
Responsible Officer: Director Development and Planning  
File Number: AFT-PR-36474 
Attachments: 1 Budget           
 
Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks to inform Council of the options for the establishment of an 
Equestrian Centre at Lake Boga, incorporating the Swan Hill Pony Club relocation 
and the creation of a home for the Lake Boga Riding Club and the Northern Rivers 
Equestrian Club. 
 
 
Discussion 

Background 
 
In May 2015, Council informed the Swan Hill Pony Club (SHPC) that due to the 
rezoning of land in the south west precinct development project (including the pony 
club site) from Public Park and Recreation Zone (PPRZ) to General Residential Zone 
(GRZ), the Pony Club would need to relocate.  
 
Swan Hill Planning Scheme Amendment C58 explanatory report notes that: “The 
existing Pony Club from this reserve will be relocated to an appropriate location to 
allow this land to be developed and used for residential purpose consistent with the 
surrounding future uses”. 
 
After a number of sites being considered and not proving suitable, Council Officers 
and Pony Club members investigated the Lake Boga Sporting Complex site. The site 
is suitable and presents many advantages. 
 
The site is under Committee of Management of the Crown Land and therefore the 
infrastructure belongs to Council and has not been utilised for a number of years. 
The complex comprises a sporting oval with irrigation, a clubhouse, a toilet block, an 
access road and disused tennis courts. 
 
Tennis has not been played there for approximately 20 years and the sporting oval 
has not been used for two years since the decision to consolidate junior and adult 
football and cricket training and games at the Lake Boga Recreation Reserve.  
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The area is approximately 10 acres and is divided between the sporting oval (grass) 
and the tennis courts (asphalt). Both of the tennis courts are overgrown and past 
repair.  
 
Northern Rivers Equestrian Club and Lake Boga Riding Club are interested in 
sharing the grounds and have been working in partnership with the SHPC to plan 
and design the new facilities. Pioneer Country Carriage Drivers have also expressed 
interest in using the premises to hold special events. The renovation of the premises 
will also benefit the annual Dog Show. 
 
Benefits of establishing an equestrian centre in Lake Boga 
 
A community impact study commissioned by Equestrian Australia in 2016 revealed 
that Equestrian sport contributes more than $1.14 billion to the Australian economy 
each year. The main objective of this project was to determine the contribution of 
Equestrian to the broader community within Australia across three key areas; 
Economic, Social and Health benefits. 
 
Key findings were based on data from a wide range of sources including the 
Australian Bureau of Statistics, Australian Sports Commission & Australian 
Government Department of Health and members of the equestrian community. 
 
The total economic contribution of Equestrian (excluding all codes of horse racing, 
polo/ polocrosse, rodeo, western & tent pegging) is $1.135 billion whilst the annual 
contribution to physical and mental health is an additional $12.724 million. 
 
The study also determined that Equestrian sport has a range of social strengths 
including lifelong participation opportunities and high levels of family & female 
involvement. 
 
A major point of difference Equestrian has from other sports is the responsibility that 
goes with the management and care of the horse. This requires commitment, 
discipline and purpose. 
 
76 per cent of Equestrian Australia members say they are involved with the sport “for 
the love of horses” and the community spends $371 million each year on the 
maintenance and transport of horses. 
 
75 per cent of Members involved in the sport more than four times per week and 78 
per cent are involved for more than 10 years which shows a significant level of 
commitment to the sport. 
 
Equestrian also offers a healthy outdoor lifestyle and is, for many people, a 
recreational outlet that leads to personal purpose and fulfilment. 
 
Establishing an equestrian centre in Lake Boga, within 15 minutes driving from Swan 
Hill will contribute to the liveability of the region and be an additional factor to attract 
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new residents as well as service the residents of the southern part of the 
municipality. 
 
Results from the Community Consultation 
 
A community consultation meeting was held at the Lake Boga Community Centre on 
the 4th of December 2018 and was attended by 35 people. A large majority of people 
in attendance was in favour of developing an equestrian centre at the Lake Boga 
Sporting Complex. Four clubs were represented: the Swan Hill Pony Club, Northern 
Rivers Equestrian Club, the Lake Boga Riding Club and the Swan Hill/Lake Boga 
Kennel Club. 
A number of issues were discussed such as removal of manure, preservation of trees 
and fencing of the facilities. It was agreed by all that the establishment of an 
equestrian centre will be beneficial to the economy and the social appeal of the 
municipality and that in particular it would add to the development of Lake Boga, 
providing that the facilities are not detrimental to the quality of life of the residents. 
 
Lease or licence arrangements 
 
It is required to enter into a lease or licence under the Crown Land (Reserves) Act 
1978 with the permission of the Department of Environment Land Water and 
Planning. A lease is for sole use and a licence is for joint use. 
 
The site consists of three parcels of land and either a Crown Land 17D Lease or 
Crown Land 17B Licence would be allowable. 
 
A lease is the right granted by the owner of land exclusively to another person or 
entity (club, incorporated body) to have exclusive possession of the premises for a 
fixed duration in return for rent. Generally, Council can grant a lease where the 
premises will be occupied exclusively by the one user and Council considers that 
granting a lease is in the best interests of the community.  
 
A licence is the permission granted to a person or entity (club, incorporated body) to 
occupy the premises on particular conditions. The main feature that distinguishes a 
licence from a lease is that a licence does not permit exclusive occupancy of the 
premises. A licence creates greater flexibility to share the premises. 
 
Crown Land 17D lease 
 
Under a lease agreement, premises are leased to a single body. This will allow 
Council to deal with only one user but provisions under special conditions the tenant 
can be made to have other users or sub-lessees from other allied clubs. However it 
is likely that under a lease agreement, sub leases are to be approved by the 
Department 
 
Terms of 17D Crown Lease state: 
 

PART 12 - ASSIGNMENT AND SUBLETTING 
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1.1 No disposal of Tenant's interest 

 
The Tenant must not without the prior written consent of the Landlord and the 
Minister: 
 

(a) assign, transfer, sub-let, grant any licence, mortgage, encumber, 
charge or part with or share the possession of or otherwise deal with or 
dispose of the Tenant's estate or interest in the Land or any part of the 
Land or the Premises; 

 
Option 1: Incorporated body lease 
The clubs could form an overarching incorporated body with a Committee with 
representatives from all clubs (similar to Chisholm Reserve Motor Sports Complex). 
The committee can also incorporate a Council employee to assist.  
The lease is issued by Council to that body and that body organises user 
agreements with the different clubs. 
 
This option is the preferred option of the Department of Environment, Land Water 
and Planning, as Crown Land Managers. 
 
Option 2: Sole body lease 
A lease is given to the Pony Club by Council. The Pony Club then organises 
subleases or hire agreements to the other clubs. Council can specify special 
conditions in the lease agreement. A list of possible special conditions for leases or 
licences is suggested below.  
 
Crown Land 17B licence 
 
Option 3: Licence  
Council issues licences to each club, which means all users would have equal rights 
to the facility and each user would have to book their days and times with the 
Council booking system  
 
This option can require more administration from Council and an added burden to 
the booking system. However, Council already has the facility set up in its booking 
system like all other reserves, so each user would book in their days and times for 
use. Consultation was held with the front counter staff and they confirmed that the 
administration was minimal. 
 
Special Conditions would need to be attached to each licence setting out specific 
terms of use. These special conditions could include: 
 

• The Kennel Club shall have sole use of the facility once a year for the annual 
dog show 

• Each user shall provide a list of dates required for the following year, in 
December of the previous year. It is the responsibility of the clubs to come to 
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mutual arrangement regarding conflicting dates. Should this not happen, 
Council employees will allocate dates.  

• Each user shall leave the facility in a clean and tidy manner at the conclusion 
of each use and ensure that all equipment is packed away and secure. 

• Each user shall provide a copy of their current Certificate of Currency for 
Public Liability Insurance (for not less than $20 million) to Council at the 
commencement of the Lease/Licence and each year upon renewal. 

 
Fees 
 
Lease or licensing fees have not been determined for the Lake Boga Sporting 
Complex as it is currently not leased.  
 
As the Lake Boga Equestrian Centre will not be fully operational for quite some time, 
while relocation and repairs are been completed, it is suggested to waive lease or 
licensing fees for a period of time to be determined by Council. Two years are 
recommended to allow the clubs to be fully operational and the membership to build 
up. 
 
The lease or licence fee will then be calculated in accordance to Council's lease fees 
policy at that time.  
 
Planning of facilities 
 
An external company has been appointed to produce scoping documentation and an 
opinion of probable costs for the outdoor arenas. Council staff has costed repairs to 
the clubhouse. The attached plans and documentation details the proposed 
improvements. 
 
The oval is not being constructed on, as it is kept as a community recreation area, 
when not used by equestrian events. It is envisaged that use of the oval for events 
will only be a few times a year. The oval will however be fenced to accommodate 
horses but only locked when organised activities are being held. In the majority of 
the perimeter, only a horse sighter wire will be needed as the existing fence is 
deemed sufficient. 
 
Clubs’ membership and commitment 
 
The three clubs have been extensively consulted during the planning of this project.  
 
The Swan Hill Pony Club has suffered quite a loss of membership during the last two 
years due in the main part to the uncertainty surrounding the future of the club 
pending relocation. The club is determined to rebuild and has already started to 
receive renewed interest with the possibility of relocating to Lake Boga. The Swan 
Hill Pony Club will bring a large amount of equipment to use in the new facility such 
as portable yards, jumps. 
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The Lake Boga Riding Club has expressed strong enthusiasm for the concept and a 
detailed response is attached to this report. They have currently 19 members and 
foresee a growth in membership with the new facility. 
 
Northern Rivers Equestrian Club has 35 fully paid up members and 12 casual 
members. Ideally they would like to be able to hold official HRCAV competitions with 
riders travelling from across Vic and southern NSW. 
 
They propose that having a more central home base (currently using Barham) they 
would hope to have around 60 full members. 
 
Consultation 

Community 
 
In addition to the community consultation described in point 1, under the terms of 
long leases, it is mandatory to publicly advertise Council’s intention to lease the land.  
 
Council will place a “Notice of Intention to lease Council property”, as per Section 
190 of the Local Government Act 1989. Submissions in respect of this notice will be 
considered in accordance with Section 223 (1) of the Local Government Act 1989.  
 
Clubs 
 
The three equestrian clubs have been consulted regarding the lease options and the 
configuration of the facilities. All clubs are in agreement on adopting Option 1 as the 
best lease option and have designed the facilities together. 
 
Financial Implications 

The cost of the establishment has been estimated at $107,000 (GST ex) including 
the user clubs’ contributions. Council’s total contribution will be $61,700 and can be 
staged as per spreadsheet attached. Initial costs are $50,550 followed by 
subsequent contributions depending on viability of the facility of $7,000 and $4,000. 
 
Funding can be sourced from the Land Acquisition Reserve. 
 
Social Implications 

To provide an alternative outlet for sporting activities in the Lake Boga area. 
 
Economic Implications 

To stimulate the town’s economy by encouraging visitors and new residents. 
Environmental Implications 

Potential native vegetation will be examined and appropriate action taken.  A site visit 
was done with Council’s Senior Environment Officer who did not flag any problems 
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on initial inspection. A member of Landcare has been consulted and will be involved 
in all negotiations regarding removal of vegetation, as the Landcare group planted 
some trees on the site a few years ago. 
 
Risk Management Implications 

• Council will ensure an enforceable lease is drafted to provide security to both 
parties, to protect Council’s interests and prevents misunderstandings that 
could potentially lead to litigation. The building and property must be fit for 
purpose and well maintained. 

• Council will take out the necessary building insurance. The users will need 
their own contents insurance  

• The club/s will be required to provide Council with current Public Liability 
Certificates annually. 

 
 
Council Plan Strategy Addressed 

Infrastructure - Infrastructure that appropriately services community needs. 
 
 
Options 
Lease 
 

• Council starts the process to issue a Crown Land 17D lease to an 
incorporated body comprising the Swan Hill Pony Club, the Northern Rivers 
Equestrian Club and The Lake Boga Riding Club 

 
• Council starts the process to issue a Crown Land 17D lease to the Swan Hill 

Pony Club with a clause requesting that the Pony Club sublease the facilities 
to the Northern Rivers Equestrian Club and The Lake Boga Riding Club. 

 
• Council issues licences to each club, which means all users would have equal 

rights to the facility and each user would have to book their days and times 
with the Council booking system.  

 
• Council does not issue a lease or licence. 

 
Financing of construction of facilities 
 
The Director of Corporate Services provided a budget of essential components for 
the start of the facility, attached to this report. 
 

• Allocates a budget of $50,550 to commence essential works for the 
establishment of Lake Boga Equestrian Centre followed by $7,128 for stage 
two and $4,021 for stage three being conditional on the facility being well 
utilised and maintained adequately.  
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• Council allocates a partial budget to be determined by Council. 
 

• Council does not allocate a budget.  
 
Recommendations 

That Council: 

1. Commences the process for leasing Crown Allotments 27, 27A and 31 
subject to Sections 190 and 223 of the Local Government Act 1989 and 
under the Crown Land (Reserves) Act 1978 with the permission of the 
Department of Environment Land Water and Planning. 

 
2. Subject to approval of the lease (as above) issue a 17D lease agreement 

with a user agreement to an incorporated body comprising the Swan Hill 
Pony Club, Northern Rivers Equestrian Club and Lake Boga Riding Club 
with provision for other equestrian clubs to be added if the opportunity 
arises. 

 
3. Waives lease fees for a period of two years from the date of the 

commencement of the lease 
 

4. Allocates a budget of $50,550 from the Land Acquisition Reserve to 
commence essential works for the establishment of Lake Boga Equestrian 
Centre.  

 
 
123/19 Motion 

MOVED Cr McPhee 
That Council: 

1. Commences the process for leasing Crown Allotments 27, 27A and 31 
subject to Sections 190 and 223 of the Local Government Act 1989 and 
under the Crown Land (Reserves) Act 1978 with the permission of the 
Department of Environment Land Water and Planning. 

 
2. Subject to approval of the lease (as above) issue a 17D lease agreement 

with a user agreement to an incorporated body comprising the Swan Hill 
Pony Club, Northern Rivers Equestrian Club and Lake Boga Riding Club 
with provision for other equestrian clubs to be added if the opportunity 
arises. 

 
3. Waives lease fees for a period of two years from the date of the 

commencement of the lease. 
 

4. Allocates a budget of $50,550 from the Land Acquisition Reserve to 
commence essential works for the establishment of Lake Boga Equestrian 
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Centre.  
 
SECONDED Cr Moar 

The Motion was put and CARRIED 
 



Attachment 1 Budget 
 

- 119 - 
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B.19.97 RE-SUBDIVISION (HOUSE EXCISION) OF LAND IN THE FARMING 
ZONE 6 & 103 NADZAB ROAD, ROBINVALE 

 
Responsible Officer: Director Development and Planning  
File Number: 2019/50 
Attachments: 1 Proposed Plan            
 
Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks a Council resolution to refuse a planning permit application. The 
planning application is for the re-subdivision (house excision) of land in the Farming 
Zone located at 6 and 103 Nadzab Road, Robinvale. 
 
This application has been referred to Council as it is recommended to be refused. 
 
 
Discussion 

Location and existing conditions 
 
The subject sites, as shown on Map 1, are located within the gazetted irrigation 
district and are surrounded by predominantly irrigated agriculture with a settlement of 
dwellings to the west. CA 59, Section C, Parish of Bumbang is approximately 10 ha 
in size and contains two dwellings and associated outbuildings with the remainder 
being actively use for irrigated agriculture. CA 60, Section C, Parish of Bumbang is 
approximately 13.05 ha in size and contains a significant rural store, dwelling and 
associated outbuildings.  
 
Proposal 
 
The owners of both crown allotments wish to re-align the boundaries to excise off the 
dwellings on CA 59, Section C, Parish of Bumbang from the agricultural land and 
consolidate the residule agricultural land with CA 60, Section 2, Parish of Bumbang.   
 
This will reduce the size of proposed lot 1 from approximately 10 ha to 0.72 ha and 
will contain two dwellings and associated outbuildings.  The owners of proposed lot 1 
then intend to sell the residual agricultural land of 9.28 ha to the adjoining owner of 
proposed lot 2 to bring the balance of proposed lot 2 to 22.35 ha. 
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Map 1 – Zoning and Location of the subject land 

 Map 2 – Aerial of site and surrounding area 
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Assessment of the Planning application  
Background 
 
Upon assessment of the proposal Council officers contacted the applicant to advise 
that based on the information provided, the application did not provide sufficient 
justification to support the proposal.  The proposal also did not comply with the 
purpose of the zone or State and local policy, particularly the justification in regard to 
Council’s Natural Resource Management policy at Clause 21.06-1 of the planning 
scheme. 
 
The applicant was advised that it was considered unlikely that officers would support 
the application. 
 
The applicant then provided further information to support the application. 
 
Upon receipt and further assessment of the additional information provided by the 
applicant, it was concluded that the application still failed to support Council’s Natural 
Resource Management policy, the Farming Zone and State policy as outlined later in 
the report. 
 
The applicant was provided the opportunity to meet with Councillors to present the 
case.  The applicant in support of the proposal presented a VCAT case and quotes 
from Councils Rural Land Use Strategy.  The following are the extracts in context. 
 
One aspect within the Rural Land Use Strategy that the applicant highlighted was the 
statement ‘to facilitate and encourage restructure, lot consolidation and new 
horticultural investment, house lot excisions will be considered where it can be 
demonstrated that there is an overwhelming benefit for agriculture and risk of land 
use conflict can be minimised.   
 
It must be noted that a key strategic direction within the Rural Land Use Strategy is 
to ‘protect farmland of strategic significance by strongly discouraging fragmentation 
and non-productive uses including dwellings unrelated to the agricultural use of the 
land’.  
 
In this instance there is no overwhelming benefit for agriculture as the land is 
currently actively farmed and the risk of land use conflict is high due to the intensity 
of surrounding farming operations. 
 
The applicant provided comparisons between this proposal and VCAT case Douglas 
v Campaspe SC [2014] VCAT 421 (11 April 2014).  The nexus between the proposal 
and the VCAT case cannot be substantiated.  The VCAT case presented a reduction 
in titles from 3 titles to two, which provides a significant and measurable benefit, 
whereas this proposal provides no reduction in titles therefore creating no benefit to 
agriculture. 
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Douglas v Campaspe SC also had significant and measurable benefit to the 
irrigation infrastructure of the area due to the Northern Victoria Irrigation Renewal 
Project (NVIRP).   
 
Therefore the Douglas v Campaspe SC VCAT case did achieve a net community 
benefit unlike this proposal. 
 
 
Policy direction 
 
• State Planning Policy Framework 
 
1. Clause 14.01-1S Protection of agricultural land 
 
Objective: ‘To protect the state’s agricultural base by preserving productive 
farmland’. 
 
Relevant Strategies:  
 Avoid permanent removal of productive agricultural land from the state's 

agricultural base without consideration of the economic importance of the land for 
the agricultural production and processing sectors. 

 Protect productive farmland that is of strategic significance in the local or regional 
context. 

 Protect productive agricultural land from unplanned loss due to permanent 
changes in land use. 

 Prevent inappropriately dispersed urban activities in rural areas. 
 Protect strategically important agricultural and primary production land from 

incompatible uses. 
 
It is also a requirement when considering a proposal to use, subdivide or develop 
agricultural land, to consider the: 
 
 Desirability and impacts of removing the land from primary production, given its 

agricultural productivity. 
 Impacts on the continuation of primary production on adjacent land, with 

particular regard to land values and the viability of infrastructure for such 
production. 

 Compatibility between the proposed or likely development and the existing use of 
the surrounding land. 

 
Assessment against the policy 
 
Why is the proposal non compliant? 
The proposal does not support the above strategies as it will result in the permanent 
removal of the dwellings from the agricultural land that is required to efficiently 
operate the agricultural production on the land and potentially other land within the 
area. It is common within this area to have multiple parcels of land within a farming 
enterprise.  
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The proposal also permanently changes the use of the land from the dwellings 
currently supporting agricultural to becoming a residential use (urban activity) which 
is incompatible with agriculture. 
 
The proposal does not support the above considerations, as the proposal will 
permanently remove the land from an agricultural use, and proposed lot 1 will be 
enjoyed as a rural residential property.   
 
Currently the option exists of another farmer within the area purchasing the lot and 
using the dwellings to support an existing agricultural operation. 
 
Proposals such as this one directly increase the value of agricultural land by the 
expectation of farmers excising off dwellings and selling off agricultural land at an 
increased price.  When a dwelling is removed from agricultural land prior to selling, 
the value of the dwelling increases rather than selling the lot as a whole, therefore 
making the value too great for other farmers to buy the land for farming purposes.    
 
This has been acknowledged by the applicant stating that ‘the purchase of the 
horticultural land from the northern lot becomes unviable if the cost of the dwelling is 
included’. It was also noted by the applicant that ‘the dwelling is not required as part 
of the farming enterprise with a lot size of 22.35ha’.  As previously noted it is not 
uncommon, rather the norm that farming enterprises within this area operate many 
parcels of land, therefore the dwelling could support agricultural activity in another 
area within the Farming Zone.  Housing for workers is also in great demand across 
the municipality. 
 
It is further noted within State policy to ‘Avoid the subdivision of productive 
agricultural land from diminishing the long-term productive capacity of the land’.  
Within areas such as this it is common practice for farmers to own and operate 
multiple lots within a farming business, and by allowing re-subdivisions such as this 
the long-term productive capacity of the land is diminished.  
 
2. Clause 14.01-2S Sustainable agricultural land use 
 
Objective: To encourage sustainable agricultural land use. 
 
Relevant strategies:  
 Ensure agricultural and productive rural land use activities are managed to 

maintain the long-term sustainable use and management of existing natural 
resources. 
 

 Facilitate ongoing productivity and investment in high value agriculture. 
 
The applicant proposes that ‘the existing dwelling and surrounding area is already 
removed from agricultural production and this application simply seeks to formalise 
this separation between the rural residential use and the agricultural functions’.  
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Assessment against the policy 
 
Why is the proposal non compliant? 
The proposal to subdivide the subject land to create a smaller lot for existing 
dwellings, not being used for agricultural purposes, introduces an incompatible use 
in the farming area that is not consistent with the above objective and strategies.  
 
There is a direct relationship between the dwelling and the rural activities and 
agricultural production on the land, the dwellings are required to support these uses, 
therefore the dwellings are not already lost to an agricultural use, but rather required 
to support the ongoing rural and agricultural uses on the land and adjoining land. 
 
This proposal does not encourage sustainable agricultural land use as the proposal 
will remove dwellings on irrigated agricultural land that is vital for the sustainable 
future of the land. 
 
 
• Local Planning Policy Framework (including Municipal Strategic Statement) 
 
1. Clause 21.06-1 - Rural areas 
 
Overview: 
 
The agricultural sector is a significant source of economic activity in the municipality. 
Subdivision and rural housing in rural areas that is not associated with dedicated 
rural and agricultural activities can potentially undermine the viability of the rural 
sector through land use conflict, loss of productive agricultural land, use of 
infrastructure and water that could be used for agricultural production, and land 
values exceeding agricultural value.  
 
Key issues: 
 
• Recognising the importance of the agricultural sector to the local economy. 

 
• Recognising the potential for subdivision and rural dwellings to undermine 

agriculture 
 
Objective 1:   
 
To ensure that any subdivision of land is for the rural or agricultural use and 
development of land, rather than for rural lifestyle lots and developments. 
 
Strategy 1.1  Discourage any proposed excision of land to create a separate lot for 

an existing house in irrigated horticultural areas. 
 
Strategy 1.3  Require any proposed dwelling excision of land to occur via the 

realignment of existing titles. 
 



Swan Hill Rural City Council Page 126 
Minutes for Ordinary Meeting 
SECTION B - REPORTS 17 September 2019 

 

- 126 - 

Strategy 1.4  Discourage any proposed excision of land if the existing dwelling is to 
be excised is required to maintain the ongoing agricultural production 
and rural use of the land. 

 
Objective 3:  
 
To avoid land use conflicts between agricultural and non agricultural land uses. 
 
Strategy 3.1  Ensure there is an appropriate separation between agricultural and 

non agricultural land uses by using landscape buffers, orientation and 
siting of buildings. 

 
Strategy 3.2  Ensure that use and development in the municipality is not prejudicial 

to agricultural industries or the productive capacity of the land. 
 
Strategy 3.3  Discourage use and development of land that is incompatible with the 

use of land for agriculture. 
 
The following paragraph directly supports the above objective: 
 
The statement made by Bill Sibonis, Member in Dean v Mitchell SC VCAT 1376 (5 
November 2012) is pertinent to this application ‘the ownership of Lot 1 for rural living 
purposes by persons not associated with the agricultural activity will create the 
potential for conflict between the residential use and the farming use which presently 
does not exist’. 
 
Assessment against the policy 
 
Is the proposal compliant? 
It should be noted that the proposal is via realignment of exiting titles thus satisfying 
strategy 1.3 above. 
 
The application also complies with the 30 metre separation from adjoining farming 
land, along with the maximum 2ha lot size for the existing dwellings.  
 
Why is the proposal non compliant? 
The objective and strategies, clearly discourage proposals such as this.  The 
proposal does not meet majority of these requirements by creating separate lifestyle 
lot for existing dwellings that are required for the ongoing agricultural production and 
rural use of the land.  Approval of this application would undermine the agricultural 
significance of the area.   
 
How to balance both the compliant and non compliant aspects of the 
proposal? 
Generally, the resubdivision of farm land to create larger lots is a positive outcome 
and is supported by the planning scheme, but when that is at the expense of a 
creating a rural lifestyle lot it is against the intent of the resubdivision provisions of 
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the planning scheme. The intent behind resubdivisions are to restructure poor lot 
configurations and not too further fragment lots in the Farming Zone. 
 
The applicant’s report states that “we will not be creating a rural lifestyle lot rather 
removing one”. This statement is not correct, currently the dwellings are ancillary to 
the farming use, in effect supporting the ongoing agricultural use of the land. This 
statement also contradicts State Planning Policy, that states – “Protect productive 
agricultural land from unplanned loss due to permanent changes in land use.” 
 
The owners of proposed lot 1 also provided further information stating that they are 
within one to two years of retirement and wish to remain in a quiet area away from 
town with enough room for their hobbies.  Unfortunately, all these reasoning’s are in 
direct conflict with the purpose of the zone, State and local planning policy. 
 
The proposed dwelling lot will be surrounded by an agricultural use which is 
incompatible with a residential use and whilst this may not be an issue for the current 
owners, future prospective purchasers are likely to expect a peaceful rural living 
experience.  Whereas the reality is that the dwellings are located within a highly 
intensified irrigated agricultural area with many activities such as spraying and noise 
from dehydrators occurring regularly significantly disrupting this lifestyle. 
 
2. 21.06-2 Agriculture and horticulture 
 
Overview: 
 
Agriculture is an important industry in the municipality and its protection and 
enhancement is linked to the environmental and economic well being of the 
community. 
 
Agricultural production is the cornerstone of the municipality’s and the Murray 
Mallee’s regional economy. Swan Hill region has one of the most productive and 
diverse agricultural sectors in Australia. The total annual value of agricultural 
production in the municipality is estimated to be at least $344 million. Considerable 
opportunities have been identified for expansion and growth of the horticultural 
industry. 
 
The significant development potential of the municipality’s rural sector needs to be 
underpinned by sustainable development and management of the natural resource 
base especially in those areas which can be supplied with irrigated water, and where 
higher value products can be grown. 
 
Land capability and land suitability are important determinants for agricultural 
sustainability in the municipality. 
 
The use of land for horticultural production involves practices that can have off site 
effects such as spraying, scare guns and the use of machinery at night. It is essential 
that land use conflicts between agricultural uses and other land uses are avoided 
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and that the productive and economic agricultural resource of the municipality is 
protected, particularly in the irrigated horticultural areas.  
 
Key issues: 
 

• The continued growth of the horticulture industry 
• Protection of horticultural land for agriculture 

 
Assessment against the policy 
 
Why is the proposal non compliant? 
The proposed application lacks any valid supporting evidence, such as a farm plan, 
to suggest it facilitates any of the issues raised above. 
 
Overvaluation of land and reducing capital value of land is not a planning 
consideration and very little further justification has been presented to support the 
application. 
 
• Zone provisions 
 
Farming Zone 
 
The purpose of the Farming Zone is as follows: 
 
 To implement the Municipal Planning Strategy (MPS) and the Planning Plicy 

Framework (PPF 
 To provide for the use of land for agriculture 
 To encourage the retention of productive agricultural land 
 To ensure that non-agricultural uses, including dwellings, do not adversely affect 

the use of land for agriculture 
 To encourage the retention of employment and population to support rural 

communities. 
 To encourage the use and development of land based on comprehensive and 

sustainable land management practices and infrastructure provision. 
 To provide for the use and development of land for the specific purposes 

identified in a schedule to this zone. 
 
The proposed re-subdivision does not meet the purpose of the Farming Zone, 
because it does not: 
 
 Implement the MPS and PPF 
 Provide for the use of all land for agriculture 
 Encourage the retention of productive agricultural land 
 Ensure that non-agricultural related uses do not adversely affect the use of land 

for agriculture 
 
VCAT Case Comparison 
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The following VCAT cases are supplementary justification that the proposal should 
not be supported. 
 
1. Refer to the following decision by the Victorian Civil and Administrative Tribunal 

(VCAT). Mt Edgar Pastoral Holdings Pty Ltd v Murrindindi SC VCAT 1200 (30 
September 2014)  

 
“House lot excisions refer to the subdivision of an existing dwelling from a larger 
rural lot. Subdivisions of this nature can be detrimental to the efficient operation 
of farming land if the subdivision does not relate to and is not required for the 
farming activity on the land.  It is essential that any subdivision of an existing 
dwelling protects productive rural land and does not create a de facto ‘rural living’ 
subdivision. 

 
Approving this application will permanently change the use of the dwelling from 
supporting and facilitating agriculture to creating a ‘rural living’ lot.  

2. Refer to the following decision by the Victorian Civil and Administrative Tribunal 
(VCAT). Douglas v Campaspe SC VCAT 421 (11 April 2014) Bill Sibonis, 
member states: 

 
‘The result of the subdivision will be to create a rural living outcome within an 
area of the municipality that is designated under the Planning Scheme for 
farming. The policy frameworks highlight the importance of protecting and 
maintaining the State’s agricultural base, and sound caution in relation to the 
creation of residential activities within farming areas that are not associated with 
agriculture’. 

 
On the matter of leasing the land, retiring farmers have the option of leasing out 
the land they no longer wish to farm whilst remaining in the family dwelling.  

 
3. In Strachan v Latrobe CC[2018} VCAT 1295 (24 September 2018) this options 

was also discussed by Member, Frank Dawson who stated: 
 

 ‘I fully understand and appreciate the personal preference of Mr and Mrs Bolton 
to ‘downsize’ the operation of their farm, however, I find the policy statements 
concerning the protection of productive agricultural land in the Latrobe Planning 
Scheme do not support a move toward a resubdivision that may permanently 
fragment the existing farm.  In making this finding, I am conscious, as I am sure 
the owners, that leasing all or part of the land may be an alternative 
consideration’. 

 
Life interest is similar to the above but involves the farmer selling the whole property 
and maintaining an interest (for Life) in the dwelling and immediate surrounds.  This 
option is being further investigated.  
 
4. Refer to the following decision by the Victorian Civil and Administrative Tribunal 

(VCAT). Strachan v Latrobe CC [2018] VCAT 1295 (24 September 201) clarifies 
this point: 



Swan Hill Rural City Council Page 130 
Minutes for Ordinary Meeting 
SECTION B - REPORTS 17 September 2019 

 

- 130 - 

 
 ‘it is often the case that urban growth will herald a transition toward 
fragmentation of farming land, generally in the form of rural living or hobby farm 
use’.  
  
It is also noted in this case that: 
 
‘a threat to the continued use of the land for agriculture is proximity to urban 
growth, both existing and planned. In particular, residential development can 
inhibit the use of agricultural land if the farming practice is intensive’. 

 
Consultation 

Consultation occurred through notification to adjoining owners and a sign on the site, 
as well as with the applicant as part of the planning process. 
 
Financial Implications 

As the proposed development is of private nature on private land, no financial 
implications to Council are foreseen. 
 
Social Implications 

There are no known negative social implications of the proposed subdivision. 
 
Economic Implications 

Agriculture is an important part of the municipality’s economy, and permanent 
removal of agricultural land for rural lifestyle purposes will have a negative economic 
impact. 
 
Environmental Implications 

A possible environmental impact is off site effects of the surrounding agricultural 
activities, such as spraying, scare guns and the use of machinery at night on the 
residential use of the excised dwelling. 
 
Risk Management Implications 

There are no known risks associated with this proposal. 
 
 
Council Plan Strategy Addressed 

Economic growth - Provide land use planning that is responsive and which 
proactively encourages appropriate development. 
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Options 
1. Council issue a refusal to Grant a Planning Permit for the re-subdivision 

(dwelling excision) of land located at 6 and 103 Nadzab Road, Robinvale 
based on the following grounds of refusal: 

 
a. Proposal is not consistent with the State and local planning policies, in 

particular: 
• Clause 14.01-1S Protection of agricultural land 
• Clause 14.01-2S Sustainable agricultural land use 
• Clause 14.01-2R Agricultural productivity – Loddon Mallee North, 

and 
• Clause 21.06-1 Rural areas 

  
b. Not consistent with the purpose of the Farming Zone, in particular: 

• To implement the Municipal Planning Strategy and the Planning 
Policy Framework 

• To provide for the use of land for agriculture 
• To encourage the retention of productive agricultural land, and 
• To ensure that non-agricultural uses, including dwellings, do not 

adversely affect the use of land for agriculture 
 

2. Council grant a permit for the re- subdivision (dwelling excision) of land 
located at 6 and 103 Nadzab Road, Robinvale subject to the following 
conditions and in accordance with the endorsed plans.   

 
1 The subdivision allowed by this permit and shown on the plans endorsed 

must not be amended for any reason without the prior written consent of 
the Responsible Authority. 

 
2 The owner of the land must enter into agreements with the relevant 

authorities for the provision of water supply, drainage, sewerage facilities, 
electricity, gas and telecommunication services to each lot shown on the 
endorsed plan in accordance with the authority’s requirements and 
relevant legislation at the time. 

 
3 All existing and proposed easements and sites for existing or required 

utility services and roads on the land must be set aside in the plan of 
subdivision submitted for certification in favour of the relevant authority for 
which the easement or site is to be created. 

 
4 The plan of subdivision submitted for certification under the Subdivision 

Act 1988 must be referred to the relevant authority in accordance with 
Section 8 of that Act. 

 
5 Prior to certification of the Plan of Subdivision, the owner/s of the lot/s 

must enter into an agreement with the Responsible Authority in 
accordance with Section 173 of the Planning and Environment Act 1987.  
The agreement must provide for: 
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a) No further subdivision to create smaller lots for existing dwellings will 

be permitted 
b) The owner of proposed lot 1 acknowledges that the dwelling is 

located within an agricultural area and may be detrimentally affected 
by agricultural practices on adjoining and nearby land. 

 
Prior to a Statement of Compliance being issued: 
 
c) Application must be made to the Registrar of Titles to register the 

Section 173 Agreement on the title to the land, under Section 181 of 
the same Act. 

d) The owner/s must be pay all costs (including Council’s costs) 
associated with the preparation, execution, registration and (if later 
sought), cancellation of the Section 173 Agreement. 

 
6 The existing vehicle crossings must be upgraded, if required in 

accordance with the Infrastructure Design Manual (IDM) standards. 
 
7 That storm water runoff from all buildings, tanks and paved areas must be 

dissipated as normal un-concentrated overland flow clear of all buildings 
and property boundaries. 

 
8 Prior to the issue of Statement of Compliance, the permit holder must 

ensure that stormwater runoff from the development/site can be retained 
within the boundaries of the lot to the satisfaction of the Responsible 
Authority.  

 
9 No polluted drainage shall be discharged beyond the boundaries of the 

land from which it emanates, or into watercourse or easement drain, but 
shall be so treated and/or absorbed on that lot to the satisfaction of 
Council’s Environmental Health Officer. 

 
Expiry  
 
10 This permit will expire if one of the following circumstances applies: 
 

a) The plan of subdivision is not certified within two (2) years of the 
date of this permit. 

 
b) The plan of subdivision is not registered at Land Registry within five 

(5) years of the certification of the subdivision. 
 

In accordance with Section 69 of the Planning and Environment Act, 
1987, the Responsible Authority may extend the periods referred to if a 
request is made in writing. 
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Recommendations 

That Council issue a refusal to Grant a Planning Permit for the re-subdivision 
(dwelling excision) of land located 6 and 103 Nadzab Road, Robinvale, based 
on the following grounds: 
 
1. The proposal is not consistent with the State and local planning policies, 

in particular: 
• Clause 14.01-1S Protection of agricultural land 
• Clause 14.01-2S Sustainable agricultural land use 
• Clause 14.01-2R Agricultural productivity – Loddon Mallee North, and 
• Clause 21.06-1 Rural areas 
  

2. The Proposal is not consistent with the purpose of the Farming Zone, in 
particular: 
• To implement the Municipal Planning Strategy and the Planning Policy 

Framework 
• To provide for the use of land for agriculture 
• To encourage the retention of productive agricultural land, and 
• To ensure that non-agricultural uses, including dwellings, do not 

adversely affect the use of land for agriculture 
 
124/19 Motion 

MOVED Cr McPhee 
That Council issue a refusal to Grant a Planning Permit for the re-subdivision 
(dwelling excision) of land located 6 and 103 Nadzab Road, Robinvale, based 
on the following grounds: 
 
1. The proposal is not consistent with the State and local planning policies, 

in particular: 
• Clause 14.01-1S Protection of agricultural land 
• Clause 14.01-2S Sustainable agricultural land use 
• Clause 14.01-2R Agricultural productivity – Loddon Mallee North, and 
• Clause 21.06-1 Rural areas 
  

2. The Proposal is not consistent with the purpose of the Farming Zone, in 
particular: 
• To implement the Municipal Planning Strategy and the Planning Policy 

Framework 
• To provide for the use of land for agriculture 
• To encourage the retention of productive agricultural land, and 
• To ensure that non-agricultural uses, including dwellings, do not 

adversely affect the use of land for agriculture 
SECONDED Cr Johnson 

The Motion was put and CARRIED 
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B.19.98 RE-SUBDIVISION (HOUSE EXCISION) OF LAND IN THE FARMING 
ZONE 65 LAKE ROAD, WOORINEN SOUTH 

 
Responsible Officer: Director Development and Planning  
File Number: 2019/66 
Attachments: 1 Proposed Plan           
 
Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks a Council resolution to refuse a planning permit application. The 
planning application is for the re-subdivision (house excision) of land in the Farming 
Zone located at 65 and 87 Lake Road, Woorinen South. 
 
This application has been referred to Council as it is recommended to be refused. 
 
Discussion 

Location and existing conditions 
 
The subject sites, as shown on Map 1, are located within the gazetted irrigation 
district and are surrounded by predominantly irrigated agriculture. Lots 1 and 2 on 
PS 643869 are approximately 21.84 ha (approx 10 ha each) in size and each lot 
contains a dwelling and associated outbuildings and were until recently under one 
ownership.  Lot 1, PS 643869 was sold on 15 July 2019.   
 
Proposal 
 
The applicant proposes to realign two titles, resulting in two titles, one being 1.173 
ha in size containing an existing dwelling and associated out building and the other 
comprising of 20.68 ha in size containing an existing dwelling and associated out 
building and the balance of the agricultural land.  
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Map 1 – Zoning and Location of the subject land 
 
 

 
Map 1 –Aerial photo of the subject land 
 
Assessment of the Planning application  
Background 
 
Until recently both properties were in the one ownership and were being farmed as 
one operation.  The southern lot has recently been purchased and the new owner 
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wishes to purchase the other lot but not the house.  Minimal information was 
provided that outlined how the subdivision would improve the agricultural outcome 
for the two properties.  The applicant was advised that it was considered unlikely that 
officers would support the application. 
 
The applicant was provided the opportunity to meet with Councillors to present a 
case.  The applicant in support of the proposal presented a VCAT case and quotes 
from Councils Rural Land Use Strategy.  The following are the extracts in context. 
 
One aspect within the Rural Land Use Strategy that the applicant highlighted was the 
statement ‘to facilitate and encourage restructure, lot consolidation and new 
horticultural investment, house lot excisions will be considered where it can be 
demonstrated that there is an overwhelming benefit for agriculture and risk of land 
use conflict can be minimised.   
 
It must be noted that a key strategic direction within the Rural Land Use Strategy is 
to ‘protect farmland of strategic significance by strongly discouraging fragmentation 
and non-productive uses including dwellings unrelated to the agricultural use of the 
land’.  
 
In this instance there is no overwhelming benefit for agriculture as the land is 
currently actively farmed and the risk of land use conflict is high due to the intensity 
of surrounding farming operations. 
 
The applicant provided comparisons between this proposal and VCAT case Douglas 
v Campaspe SC [2014} VCAT 421 (11 April 2014).  The nexus between the proposal 
and the VCAT case cannot be substantiated.  The VCAT case presented a reduction 
in titles from 3 titles to two, which provides a significant and measurable benefit, 
whereas this proposal provides no reduction in titles therefore creating no benefit to 
agriculture. 
 
Douglas v Campaspe SC also had significant and measurable benefit to the 
irrigation infrastructure of the area due to the Northern Victoria Irrigation Renewal 
Project (NVIRP).   
 
Therefore the Douglas v Campaspe SC VCAT case did achieve a net community 
benefit unlike this proposal. 
 
Policy direction 
 
• State Planning Policy Framework 
 
1. Clause 14.01-1S Protection of agricultural land 

 
Objective: ‘To protect the state’s agricultural base by preserving productive 
farmland’. 
 
Strategies  
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 Avoid permanent removal of productive agricultural land from the state's 
agricultural base without consideration of the economic importance of the land for 
the agricultural production and processing sectors. 

 Protect productive farmland that is of strategic significance in the local or regional 
context. 

 Protect productive agricultural land from unplanned loss due to permanent 
changes in land use. 

 Prevent inappropriately dispersed urban activities in rural areas. 
 Protect strategically important agricultural and primary production land from 

incompatible uses. 
 
It is also a requirement when considering a proposal to use, subdivide or develop 
agricultural land, to consider the: 
 
 Desirability and impacts of removing the land from primary production, given its 

agricultural productivity. 
 Impacts on the continuation of primary production on adjacent land, with 

particular regard to land values and the viability of infrastructure for such 
production. 

 Compatibility between the proposed or likely development and the existing use of 
the surrounding land. 

 
Assessment against the policy 
 
Why is the proposal non compliant 
The proposal does not support the above strategies as it will result in the permanent 
removal of the dwelling from the agricultural land that is required to efficiently 
operate the agricultural production on the land and potentially other land within the 
area. It is common within this area to have multiple parcels of land within a farming 
enterprise.  
 
The proposal also permanently changes the use of the land from the dwelling 
currently supporting agricultural to becoming a residential use (urban activity) which 
is incompatible with agriculture. 
 
The proposal does not support the above considerations, as the proposal will 
permanently remove the land from an agricultural use, and proposed lot 1 will be 
enjoyed as a rural residential property.   
 
Currently the option exists of another farmer within the area purchasing the lot and 
using the dwelling to support an existing agricultural operation. 
 
Proposals such as this one directly increase the value of agricultural land by the 
expectation of farmers excising off dwellings and selling off agricultural land at an 
increased price.  When a dwelling is removed from agricultural land prior to selling, 
the value of the dwelling increases rather than selling the lot as a whole, therefore 
making the value too great for other farmers to buy the land for farming purposes.    
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As previously noted it is not uncommon, rather the norm that farming enterprises 
within this area operate many parcels of land, therefore the dwelling could support 
agricultural activity in another area within the Farming Zone.  Housing for workers is 
also in great demand across the municipality. 
 
It is further noted within State policy to ‘Avoid the subdivision of productive 
agricultural land from diminishing the long-term productive capacity of the land’.  
Within areas such as this it is common practice for farmers to own and operate 
multiple lots within a farming business, and by allowing re-subdivisions such as this 
the long-term productive capacity of the land is diminished.  
 
 
2. Clause 14.01-2S Sustainable agricultural land use 

 
Objective: To encourage sustainable agricultural land use. 
 
Relevant strategies 
 Ensure agricultural and productive rural land use activities are managed to 

maintain the long-term sustainable use and management of existing natural 
resources. 
 

 Facilitate ongoing productivity and investment in high value agriculture. 
 
The applicant proposes that ‘the existing dwelling and surrounding area is already 
removed from agricultural production and this application simply seeks to formalise 
this separation between the rural residential use and the agricultural functions’.  
 
Assessment against the policy 
 
Why is the proposal non compliant 
The proposal to subdivide the subject land to create a smaller lot for existing 
dwellings, not being used for agricultural purposes, introduces an incompatible use 
in the farming area that is not consistent with the above objective and strategies.  
 
There is a direct relationship between the dwelling and the rural activities and 
agricultural production on the land, the dwellings are required to support these uses, 
therefore the dwellings are not already lost to an agricultural use, but rather required 
to support the ongoing rural and agricultural uses on the land and adjoining land. 
 
This proposal does not encourage sustainable agricultural land use as the proposal 
will remove  dwellings on irrigated agricultural land that is vital for the sustainable 
future of the land. 
 
• Local Planning Policy Framework (including Municipal Strategic Statement) 
 
1. Clause 21.06-1 Rural areas 
 
Overview 
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The agricultural sector is a significant source of economic activity in the municipality. 
Subdivision and rural housing in rural areas that is not associated with dedicated 
rural and agricultural activities can potentially undermine the viability of the rural 
sector through land use conflict, loss of productive agricultural land, use of 
infrastructure and water that could be used for agricultural production, and land 
values exceeding agricultural value.  
 
Key issues: 
 
• Recognising the importance of the agricultural sector to the local economy. 
 
• Recognising the potential for subdivision and rural dwellings to undermine 

agriculture. 
 
 
 
Objective 1:   
 
To ensure that any subdivision of land is for the rural or agricultural use and 
development of land, rather than for rural lifestyle lots and developments. 
 
Strategy 1.1  Discourage any proposed excision of land to create a separate lot for 

an existing house in irrigated horticultural areas. 
 
Strategy 1.3  Require any proposed dwelling excision of land to occur via the 

realignment of existing titles. 
 
Strategy 1.4  Discourage any proposed excision of land if the existing dwelling is to 

be excised is required to maintain the ongoing agricultural production 
and rural use of the land. 

 
Objective 3:  
  
To avoid land use conflicts between agricultural and non agricultural land uses. 
 
Strategy 3.1  Ensure there is an appropriate separation between agricultural and 

non agricultural land uses by using landscape buffers, orientation and 
siting of buildings. 

 
Strategy 3.2  Ensure that use and development in the municipality is not prejudicial 

to agricultural industries or the productive capacity of the land. 
 
Strategy 3.3  Discourage use and development of land that is incompatible with the 

use of land for agriculture. 
 
 
The following paragraph directly supports the above objective: 



Swan Hill Rural City Council Page 142 
Minutes for Ordinary Meeting 
SECTION B - REPORTS 17 September 2019 

 

- 142 - 

 
The statement made by Bill Sibonis, Member in Dean v Mitchell SC VCAT 1376 (5 
November 2012) is pertinent to this application ‘the ownership of Lot 1 for rural living 
purposes by persons not associated with the agricultural activity will create the 
potential for conflict between the residential use and the farming use which presently 
does not exist’. 
 
Assessment against the policy 
 
Is the proposal compliant? 
It should be noted that the proposal is via realignment of exiting titles thus satisfying 
strategy 1.3 above. 
 
The application also complies with the 30 metre separation from adjoining farming 
land, along with the maximum 2ha lot size for the existing dwellings.  
 
Why is the proposal non compliant? 
The objective and strategies, clearly discourage proposals such as this.  The 
proposal does not meet majority of these requirements by creating separate lifestyle 
lot for existing dwellings that are required for the ongoing agricultural production and 
rural use of the land.  Approval of this application would undermine the agricultural 
significance of the area.   
 
How to balance both the compliant and non compliant aspects of the 
proposal? 
Generally, the resubdivision of farm land to create larger lots is a positive outcome 
and is supported by the planning scheme, but when that is at the expense of a 
creating a rural lifestyle lot, it is against the intent of the resubdivision provisions of 
the planning scheme. The intent behind resubdivisions are to restructure poor lot 
configurations and not too further fragment lots in the Farming Zone. 
 
The applicant’s report states that “we will not be creating a rural lifestyle lot rather 
removing one”. This statement is not correct, currently the dwellings are ancillary to 
the farming use, in effect supporting the ongoing agricultural use of the land. This 
statement also contradicts State Planning Policy, that states – “Protect productive 
agricultural land from unplanned loss due to permanent changes in land use.” 
 
The proposed dwelling lot will be surrounded by an agricultural use which is 
incompatible with a residential use and whilst this may not be an issue for the current 
owners, future prospective purchasers are likely to expect a peaceful rural living 
experience.  Whereas the reality is that the dwellings are located within a highly 
intensified irrigated agricultural area with many activities such as spraying and noise 
from dehydrators occurring regularly significantly disrupting this lifestyle. 
2. Clause 21.06-2 Agriculture and horticulture 
 
Overview 
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Agriculture is an important industry in the municipality and its protection and 
enhancement is linked to the environmental and economic well being of the 
community. 
 
Agricultural production is the cornerstone of the municipality’s and the Murray 
Mallee’s regional economy. Swan Hill region has one of the most productive and 
diverse agricultural sectors in Australia. The total annual value of agricultural 
production in the municipality is estimated to be at least $344 million. Considerable 
opportunities have been identified for expansion and growth of the horticultural 
industry. 
 
The significant development potential of the municipality’s rural sector needs to be 
underpinned by sustainable development and management of the natural resource 
base especially in those areas which can be supplied with irrigated water, and where 
higher value products can be grown. 
 
Land capability and land suitability are important determinants for agricultural 
sustainability in the municipality. 
 
The use of land for horticultural production involves practices that can have off site 
effects such as spraying, scare guns and the use of machinery at night. It is essential 
that land use conflicts between agricultural uses and other land uses are avoided 
and that the productive and economic agricultural resource of the municipality is 
protected, particularly in the irrigated horticultural areas.  
 
Key issues 
 
• The continued growth of the horticulture industry. 
 
• Protection of horticultural land for agriculture. 
 
Assessment against the policy 
 
Why is the proposal non compliant? 
The proposed application lacks any valid supporting evidence, such as a whole farm 
plan, to suggest it facilitates any of the issues raised above. 
 
Overvaluation of land and reducing capital value of land is not a planning 
consideration and no further justification has been presented to support the 
application. 
 
• Zone provisions 
 
Farming Zone 
 
The purpose of the Farming Zone is as follows: 
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 To implement the Municipal Planning Strategy (MPS) and the Planning Policy 
Framework (PPF). 

 To provide for the use of land for agriculture. 
 To encourage the retention of productive agricultural land. 
 To ensure that non-agricultural uses, including dwellings, do not adversely affect 

the use of land for agriculture. 
 To encourage the retention of employment and population to support rural 

communities. 
 To encourage use and development of land based on comprehensive and 

sustainable land management practices and infrastructure provision. 
 To provide for the use and development of land for the specific purposes identified 

in a schedule to this zone. 
 
The proposed re-subdivision does not meet the purpose of the Farming Zone, 
because it does not: 
 
 Implement the MPS and PPF 
 Provide for the use of all land for agriculture 
 Encourage the retention of productive agricultural land 
 Ensure that non-agricultural related uses do not adversely affect the use of land 

for agriculture 
 
• VCAT Case Comparison 
 
The following VCAT cases are supplementary justification that the proposal should 
not be supported. 
 
1. Refer to the following decision by the Victorian Civil and Administrative Tribunal 

(VCAT). Mt Edgar Pastoral Holdings Pty Ltd v Murrindindi SC VCAT 1200 (30 
September 2014)  

 
“House lot excisions refer to the subdivision of an existing dwelling from a larger 
rural lot. Subdivisions of this nature can be detrimental to the efficient operation 
of farming land if the subdivision does not relate to and is not required for the 
farming activity on the land.  It is essential that any subdivision of an existing 
dwelling protects productive rural land and does not create a de facto ‘rural living’ 
subdivision. 

 
Approving this application will permanently change the use of the dwelling from 
supporting and facilitating agriculture to creating a ‘rural living’ lot. 
  

2. Refer to the following decision by the Victorian Civil and Administrative Tribunal 
(VCAT). Douglas v Campaspe SC VCAT 421 (11 April 2014) Bill Sibonis, 
member states: 
‘The result of the subdivision will be to create a rural living outcome within an 
area of the municipality that is designated under the Planning Scheme for 
farming. The policy frameworks highlight the importance of protecting and 
maintaining the State’s agricultural base, and sound caution in relation to the 
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creation of residential activities within farming areas that are not associated with 
agriculture’. 

 
On the matter of leasing the land, retiring farmers have the option of leasing out 
the land they no longer wish to farm whilst remaining in the family dwelling.  

 
3. In Strachan v Latrobe CC[2018} VCAT 1295 (24 September 2018) this options 

was also discussed by Member, Frank Dawson who stated: 
 

 ‘I fully understand and appreciate the personal preference of Mr and Mrs Bolton 
to ‘downsize’ the operation of their farm, however, I find the policy statements 
concerning the protection of productive agricultural land in the Latrobe Planning 
Scheme do not support a move toward a resubdivision that may permanently 
fragment the existing farm.  In making this finding, I am conscious, as I am sure 
the owners, that leasing all or part of the land may be an alternative 
consideration’. 

 
Life interest is similar to the above but involves the farmer selling the whole property 
and maintaining an interest (for Life) in the dwelling and immediate surrounds.  This 
option is being further investigated.  
 
4. Refer to the following decision by the Victorian Civil and Administrative Tribunal 

(VCAT). Strachan v Latrobe CC [2018] VCAT 1295 (24 September 201) clarifies 
this point: 
 
 ‘it is often the case that urban growth will herald a transition toward 
fragmentation of farming land, generally in the form of rural living or hobby farm 
use’.  
  
It is also noted in this case that: 
 
‘a threat to the continued use of the land for agriculture is proximity to urban 
growth, both existing and planned. In particular, residential development can 
inhibit the use of agricultural land if the farming practice is intensive’. 
 

Consultation 

Consultation occurred through notification to adjoining owners and a sign on the site, 
as well as with the applicant as part of the planning process. 
 
Financial Implications 

As the proposed development is of private nature on private land, no financial 
implications to Council are foreseen. 
Social Implications 

There are no known negative social implications of the proposed subdivision. 
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Economic Implications 

Agriculture is an important part of the municipality’s economy, and permanent 
removal of agricultural land for rural lifestyle purposes will have a negative economic 
impact. 
 
Environmental Implications 

A possible environmental impact is off site effects of the surrounding agricultural 
activities, such as spraying, scare guns and the use of machinery at night on the 
residential use of the excised dwelling. 
 
Risk Management Implications 

There are no known risks associated with this proposal. 
 
 
Council Plan Strategy Addressed 

Economic growth - Provide land use planning that is responsive and which 
proactively encourages appropriate development. 
 
 
Options 
1. Council issue a refusal to Grant a Planning Permit for the re-subdivision 

(dwelling excision) of land located at 65 Lake Road, Woorinen South 
based on the following grounds of refusal: 

 
a. Proposal is not consistent with the State and local planning policies, in 

particular: 
• Clause 14.01-1S Protection of agricultural land 
• Clause 14.01-2S Sustainable agricultural land use 
• Clause 14.01-2R Agricultural productivity – Loddon Mallee North, 

and 
• Clause 21.06-1 Rural areas 

  
b. Not consistent with the purpose of the Farming Zone, in particular: 

• To implement the Municipal Planning Strategy and the Planning 
Policy Framework 

• To provide for the use of land for agriculture 
• To encourage the retention of productive agricultural land, and 
• To ensure that non-agricultural uses, including dwellings, do not 

adversely affect the use of land for agriculture 
 

2. Council grant a permit for the re- subdivision (dwelling excision) of land 
located at 65 Lake Road, Woorinen South subject to conditions and in 
accordance with the endorsed plans.   
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1 The subdivision allowed by this permit and shown on the plans endorsed 
must not be amended for any reason without the prior written consent of 
the Responsible Authority. 

 
2 The owner of the land must enter into agreements with the relevant 

authorities for the provision of water supply, drainage, sewerage facilities, 
electricity, gas and telecommunication services to each lot shown on the 
endorsed plan in accordance with the authority’s requirements and 
relevant legislation at the time. 

 
3 All existing and proposed easements and sites for existing or required 

utility services and roads on the land must be set aside in the plan of 
subdivision submitted for certification in favour of the relevant authority for 
which the easement or site is to be created. 

 
4 The plan of subdivision submitted for certification under the Subdivision 

Act 1988 must be referred to the relevant authority in accordance with 
Section 8 of that Act. 

 
5 Prior to certification of the Plan of Subdivision, the owner/s of the lot/s 

must enter into an agreement with the Responsible Authority in 
accordance with Section 173 of the Planning and Environment Act 1987.  
The agreement must provide for: 

 
a) No further subdivision to create smaller lots for existing dwellings will 

be permitted 
b) The owner of proposed lot 1 acknowledges that the dwelling is 

located within an agricultural area and may be detrimentally affected 
by agricultural practices on adjoining and nearby land. 

 
Prior to a Statement of Compliance being issued: 
 
c) Application must be made to the Registrar of Titles to register the 

Section 173 Agreement on the title to the land, under Section 181 of 
the same Act. 

d) The owner/s must be pay all costs (including Council’s costs) 
associated with the preparation, execution, registration and (if later 
sought), cancellation of the Section 173 Agreement. 

 
6 The existing vehicle crossings must be upgraded, if required in 

accordance with the Infrastructure Design Manual (IDM) standards. 
 
7 That storm water runoff from all buildings, tanks and paved areas must be 

dissipated as normal un-concentrated overland flow clear of all buildings 
and property boundaries. 

 
8 Prior to the issue of Statement of Compliance, the permit holder must 

ensure that stormwater runoff from the development/site can be retained 
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within the boundaries of the lot to the satisfaction of the Responsible 
Authority.  

 
9 No polluted drainage shall be discharged beyond the boundaries of the 

land from which it emanates, or into watercourse or easement drain, but 
shall be so treated and/or absorbed on that lot to the satisfaction of 
Council’s Environmental Health Officer. 

 
Expiry  
 
10 This permit will expire if one of the following circumstances applies: 
 

a) The plan of subdivision is not certified within two (2) years of the 
date of this permit. 

 
b) The plan of subdivision is not registered at Land Registry within five 

(5) years of the certification of the subdivision. 
 

In accordance with Section 69 of the Planning and Environment Act, 
1987, the Responsible Authority may extend the periods referred to if a 
request is made in writing. 

 
 
Recommendations 

That Council issue a refusal to Grant a Planning Permit for the re-subdivision 
(dwelling excision) of land located 65 Lake Road, Woorinen South, based on 
the following grounds: 
 
1 The proposal is not consistent with the State and local planning policies, 

in particular: 
• Clause 14.01-1S Protection of agricultural land 
• Clause 14.01-2S Sustainable agricultural land use 
• Clause 14.01-2R Agricultural productivity – Loddon Mallee North, and 
• Clause 21.06-1 Rural areas 
  

2 The proposal is not consistent with the purpose of the Farming Zone, in 
particular: 
• To implement the Municipal Planning Strategy and the Planning 

Policy Framework 
• To provide for the use of land for agriculture 
• To encourage the retention of productive agricultural land, and 
• To ensure that non-agricultural uses, including dwellings, do not 

adversely affect the use of land for agriculture 
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125/19 Motion 

MOVED Cr Jeffery  
That Council issue a refusal to Grant a Planning Permit for the re-subdivision 
(dwelling excision) of land located 65 Lake Road, Woorinen South, based on 
the following grounds: 
 
1 The proposal is not consistent with the State and local planning policies, 

in particular: 
• Clause 14.01-1S Protection of agricultural land 
• Clause 14.01-2S Sustainable agricultural land use 
• Clause 14.01-2R Agricultural productivity – Loddon Mallee North, and 
• Clause 21.06-1 Rural areas 
  

2 The proposal is not consistent with the purpose of the Farming Zone, in 
particular: 
• To implement the Municipal Planning Strategy and the Planning 

Policy Framework 
• To provide for the use of land for agriculture 
• To encourage the retention of productive agricultural land, and 
• To ensure that non-agricultural uses, including dwellings, do not 

adversely affect the use of land for agriculture 
 
SECONDED Cr Moar 

The Motion was put and LOST 
  
126/19 Motion 
MOVED Cr McPhee 
Council grant a permit for the re-subdivision (dwelling excision) of land 

located at 65 Lake Road, Woorinen South subject to conditions and in 
accordance with the endorsed plans.   

 
1 The subdivision allowed by this permit and shown on the plans endorsed 

must not be amended for any reason without the prior written consent of 
the Responsible Authority. 

 
2 The owner of the land must enter into agreements with the relevant 

authorities for the provision of water supply, drainage, sewerage facilities, 
electricity, gas and telecommunication services to each lot shown on the 
endorsed plan in accordance with the authority’s requirements and 
relevant legislation at the time. 

 
3 All existing and proposed easements and sites for existing or required 

utility services and roads on the land must be set aside in the plan of 
subdivision submitted for certification in favour of the relevant authority for 
which the easement or site is to be created. 
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4 The plan of subdivision submitted for certification under the Subdivision 

Act 1988 must be referred to the relevant authority in accordance with 
Section 8 of that Act. 

 
5 Prior to certification of the Plan of Subdivision, the owner/s of the lot/s 

must enter into an agreement with the Responsible Authority in 
accordance with Section 173 of the Planning and Environment Act 1987.  
The agreement must provide for: 

 
a) No further subdivision to create smaller lots for existing dwellings will 

be permitted 
b) The owner of proposed lot 1 acknowledges that the dwelling is 

located within an agricultural area and may be detrimentally affected 
by agricultural practices on adjoining and nearby land. 

 
Prior to a Statement of Compliance being issued: 
 
c) Application must be made to the Registrar of Titles to register the 

Section 173 Agreement on the title to the land, under Section 181 of 
the same Act. 

d) The owner/s must be pay all costs (including Council’s costs) 
associated with the preparation, execution, registration and (if later 
sought), cancellation of the Section 173 Agreement. 

 
6 The existing vehicle crossings must be upgraded, if required in 

accordance with the Infrastructure Design Manual (IDM) standards. 
 
7 That storm water runoff from all buildings, tanks and paved areas must be 

dissipated as normal un-concentrated overland flow clear of all buildings 
and property boundaries. 

 
8 Prior to the issue of Statement of Compliance, the permit holder must 

ensure that stormwater runoff from the development/site can be retained 
within the boundaries of the lot to the satisfaction of the Responsible 
Authority.  

 
9 No polluted drainage shall be discharged beyond the boundaries of the 

land from which it emanates, or into watercourse or easement drain, but 
shall be so treated and/or absorbed on that lot to the satisfaction of 
Council’s Environmental Health Officer. 

 
Expiry  
 
10 This permit will expire if one of the following circumstances applies: 
 

a) The plan of subdivision is not certified within two (2) years of the 
date of this permit. 
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b) The plan of subdivision is not registered at Land Registry within five 
(5) years of the certification of the subdivision. 

 
In accordance with Section 69 of the Planning and Environment Act, 
1987, the Responsible Authority may extend the periods referred to if a 
request is made in writing. 

SECONDED Cr Benham 
 

The Motion was put and CARRIED 
 
 
 
Councillor Johnson left the meeting at 5:01 PM. 
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B.19.99 RE-SUBDIVISION (HOUSE EXCISION) OF LAND IN THE FARMING 
ZONE 24 & 168 VAINS ROAD FISH POINT 
 

 
Responsible Officer: Director Development and Planning  
File Number: 2019/50 
Attachments: Nil           
 
Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks a Council resolution to refuse a planning permit application. The 
planning application is for the re-subdivision (house excision) of land in the Farming 
Zone and affected by the Land Subject to Inundation Overlay located at 24 & 168 
Vains Road, Fish Point. 
 
 
Discussion 

Location and existing conditions 
 
The subject sites, as shown on map 2, are located within the gazetted irrigation 
district and are surrounded by expansive agricultural uses and no rural living lots are 
located in the vicinity. CA 1, Section 2, Parish of Boga is approximately 27.98 ha in 
size and contains a dwelling, associated outbuildings and shedding associated with 
agriculture with the remainder of the land being used for irrigated agriculture. CA 2, 
Section 2, Parish of Boga is approximately 129.45 ha in size and used for 
agriculture. CA 3, Section 2, Parish of Boga is approximately 40.05 ha in size and 
contains a dwelling and associated outbuildings. 
 
Proposal 
 
The owners of the crown allotments wish to re-align the boundaries to excise off the 
two dwellings located on CA 1 and CA 3, Section 1, Parish of Boga from the 
agricultural land and consolidate the remaining agricultural land onto one title, as 
shown on map 1. 
 
This will create proposed lot 1 containing a dwelling and associated outbuildings 
being 5.347 ha in size. Proposed lot 2 will contain a dwelling and associated 
outbuildings being approximately 1.453 ha in size. The residual agricultural land 
being approximately 129.45 ha in size will create proposed lot 3 and contain 
shedding associated with agriculture, one being a significant hay shed in close 
proximity to the south west boundary of proposed lot 2 and the residual balance of 
the agricultural land. 
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Map 1 – Proposal 
 

 
 
Map 2 – Overlays, Aerial of site and surrounding area 
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Assessment of the Planning Application  
 
Background 
 
Upon assessment of the proposal Council officers contacted the applicant to advise 
that based on the information provided, the application did not provide sufficient 
justification to support the proposal.  The proposal also did not comply with the 
purpose of the zone or State and local policy, particularly the justification in regard to 
Council’s Natural Resource Management policy at Clause 21.06-1 of the planning 
scheme. 
 
The applicant was advised that it was considered unlikely that officers would support 
the application. The applicant then provided further information to support the 
application. 
 
Upon receipt and further assessment of additional information provided by the 
applicant, it was concluded that the application still failed to support the purpose of 
the Farming Zone or State planning policy and Council’s Natural Resource 
Management policy, in particularly Strategies 1.1, 1.4, 1.5, 3.2 and 3.3 as outlined 
later in the report.   
 
The applicant, applicant’s representative and a VicSuper employee were provided 
the opportunity to meet with Councillors to present the case.   
 
The employee of VicSuper gave an overview of VicSuper operations and the 
modernisations that have occurred to decrease the labour intensity of the operation.  
VicSuper currently has seven habitable dwellings within the Swan Hill municipality 
which are surplus to their requirements. Over recent years some of the houses have 
been tenanted which has lead VicSuper to the conclusion that they no longer wish to 
tenant the dwellings but rather wish to sell the dwellings and reinvest the money into 
the farming operation.  VicSuper has a five year program and its intentions in the 
future of the farming operation are unknown in the longer term. 
 
The applicant’s representative in support of the proposal presented two VCAT cases 
and quotes from Councils Rural Land Use Strategy. The VCAT Cases used as 
examples were:  
 
 Douglas v Campaspe SC [2014] involved the consolidation and re-subdivision 

of land comprising of three lots into two lots, one being 3.011ha in size and 
the other 40.48ha in size, therefore providing a benefit.  

 
 Zabdstra v Greater Shepparton CC [2016] is a consolidation and re-

subdivision of four lots to create two lots, one lot being .072 ha in size and the 
other being 46.6 ha in size, also providing a benefit of the reduction in lots. 

 
This proposal is not similar to the above cases as the number of lots will not be 
reduced, therefore providing no benefit to agriculture whilst also creating two lifestyle 
lots. 
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The residual balance of agriculture land is also significantly larger and it is 
reasonable to conclude that an irrigated agricultural lot of 192.17 ha may require a 
dwelling on the land to efficiently conduct farming practices.  Approving this 
application will also permanently change the use of the dwellings from supporting 
and facilitating agriculture to creating ‘lifestyle’ lots in an area currently unrestricted 
by rural living lots.  
 
Policy direction – State Planning Policy Framework 
 

1. CLAUSE 14.01-1S – PROTECTION OF AGRICULTURAL LAND 
 
Objective: ‘To protect the state’s agricultural base by preserving productive 
farmland’. 
 
Relevant Strategies: 
 
 Avoid permanent removal of productive agricultural land from the state's 

agricultural base without consideration of the economic importance of the land 
for the agricultural production and processing sectors. 

 Protect productive farmland that is of strategic significance in the local or 
regional context. 

 Protect productive agricultural land from unplanned loss due to permanent 
changes in land use. 

 Prevent inappropriately dispersed urban activities in rural areas. 
 Protect strategically important agricultural and primary production land from 

incompatible uses. 
 
It is also a requirement when considering a proposal to use, subdivide or develop 
agricultural land, to consider the: 
 
 Desirability and impacts of removing the land from primary production, given 

its agricultural productivity. 
 Impacts on the continuation of primary production on adjacent land, with 

particular regard to land values and the viability of infrastructure for such 
production. 

 Compatibility between the proposed or likely development and the existing 
use of the surrounding land. 

 
Assessment against the policy 
 
Why is the proposal non compliant? 
 
The proposal does not support the above strategies as it will result in the permanent 
removal of the dwellings from the agricultural land that is required to efficiently 
operate the agricultural production on the land and potentially other land within the 
area.  
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The proposal will also permanently change the use of the land from the dwellings 
currently supporting agricultural to becoming a residential use (urban activity) which 
is incompatible with agriculture and proposed lot 1 and 2 will be enjoyed as a 
residential properties.   
 
Proposals such as this directly increase the value of agricultural land by the 
expectation of farmers excising off dwellings and selling off agricultural land at an 
increased price.  When a dwelling is removed from agricultural land prior to selling, 
the value of the dwelling increases rather than selling the lot as a whole, therefore 
making the value too great for other farmers to buy the land for farming purposes. 
 
As previously noted it is not uncommon that farming enterprises within this area 
operate many parcels of land, therefore the dwelling could support agricultural 
activity in another area within the Farming Zone.  Housing for workers is also in great 
demand across the municipality. 
 
It is further noted within State policy to ‘Avoid the subdivision of productive 
agricultural land from diminishing the long-term productive capacity of the land’.  
Within areas such as this it is common practice for farmers to own and operate 
multiple lots within a farming business, and by allowing re-subdivisions such as this 
the long-term productive capacity of the land is diminished.  
 
 

2. CLAUSE 14.01-2S – SUSTAINABLE AGRICULTURAL LAND USE 
 
Objective: ‘To encourage sustainable agricultural land use’. 
 
Relevant strategies: 
 
 Ensure agricultural and productive rural land use activities are managed to 

maintain the long-term sustainable use and management of existing natural 
resources. 

 Facilitate ongoing productivity and investment in high value agriculture. 
 
The applicant proposes that ‘no productive agricultural land will be lost to the State’s 
agricultural productive base as proposed lots 1 and 2 do not include any 
commandable irrigation land’.  
 
Why is the proposal non compliant? 
 
The proposal to re-subdivide the subject land to create two smaller lots for existing 
dwellings, not being used for agricultural purposes, introduces an incompatible use 
in the farming area that is not consistent with the above objective and strategies.  
 
There is a direct relationship between the dwellings and the rural activities and 
agricultural production on the land, the dwellings are required to support these uses, 
therefore the dwellings are required to support the ongoing rural and agricultural 
uses on the land and adjoining land. 
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This proposal does not encourage sustainable agricultural land use as the proposal 
will removing two dwellings on irrigated agricultural land that is vital for the 
sustainable future of the land. 
 
Policy Direction - Local Planning Policy Framework (including Municipal Strategic 
Statement) 
 

1. CLAUSE 21.06-1 – RURAL AREAS 
 
Overview: 
 
The agricultural sector is a significant source of economic activity in the municipality. 
Subdivision and rural housing in rural areas that is not associated with dedicated 
rural and agricultural activities can potentially undermine the viability of the rural 
sector through land use conflict, loss of productive agricultural land, use of 
infrastructure and water that could be used for agricultural production, and land 
values exceeding agricultural value.  
 
Key issues: 
 

• Recognising the importance of the agricultural sector to the local economy. 
• Recognising the potential for subdivision and rural dwellings to undermine 

agriculture 
 
Objective 1:   
 
To ensure that any subdivision of land is for the rural or agricultural use and 
development of land, rather than for rural lifestyle lots and developments. 
 
 Strategy 1.1  

Discourage any proposed excision of land to create a separate lot for an 
existing house in irrigated horticultural areas. 

 
 Strategy 1.3  

Require any proposed dwelling excision of land to occur via the realignment of 
existing titles. 

 
 Strategy 1.4  

Discourage any proposed excision of land if the existing dwelling is to be 
excised is required to maintain the ongoing agricultural production and rural 
use of the land. 

 
 Strategy 1.5 

Discourage the subdivision of land at Tyntynder Flats, Pental Island and north 
west of Lake Boga as shown on Maps 1-6 on pages 8-13 if the subdivision 
creates a lot of less than 40 hectares. 
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Objective 3:  
  
To avoid land use conflicts between agricultural and non agricultural land uses. 
 
 Strategy 3.1  

Ensure there is an appropriate separation between agricultural and non 
agricultural land uses by using landscape buffers, orientation and siting of 
buildings. 

 
 Strategy 3.2  

Ensure that use and development in the municipality is not prejudicial to 
agricultural industries or the productive capacity of the land. 

 
 Strategy 3.3  

Discourage use and development of land that is incompatible with the use of 
land for agriculture. 

 
The following paragraph directly supports the above objective: 
 
The statement made by Bill Sibonis, Member in Dean v Mitchell SC VCAT 1376 (5 
November 2012) is pertinent to this application ‘the ownership of Lot 1 for rural living 
purposes by persons not associated with the agricultural activity will create the 
potential for conflict between the residential use and the farming use which presently 
does not exist’. 
 
 
Assessment against the policy 
 
Why is the proposal non compliant? 
 
The objective and strategies clearly discourage proposals such as this.  The 
proposal does not meet these requirements by creating two separate lifestyle lots for 
existing dwellings that are required for the ongoing agricultural production and rural 
use of the land.  It cannot be assumed that irrigated agricultural land in excess of 
190 ha in size would not require a dwelling for future operators of the land. Approval 
of this application would undermine the agricultural significance of the area.   
 
The applicant’s report states that “no productive agricultural land will be lost to the 
State’s agricultural productive base as Lots 1 and 2 do no include any commandable 
irrigation land’. This statement is not correct, currently the dwellings are ancillary to 
the agricultural use, in effect supporting the ongoing agricultural use of the land. This 
statement also contradicts State Planning Policy, that states; 
 

‘Protect productive agricultural land from unplanned loss due to 
permanent changes in land use’. 

 
The proposed dwelling lots will be surrounded by an agricultural use which is 
incompatible with a residential use and whilst this may not be an issue for the current 
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owners, future prospective purchasers are likely to expect a peaceful rural living 
experience.  Whereas the reality is that the dwellings are located within an irrigated 
agricultural area with many activities possible into the future (such as spraying and 
noise from livestock occurring regularly) significantly disrupting this perceived 
lifestyle. 
 
The policy guidelines clearly states that all areas within specific locations of the 
municipality which this land is within does not need to meet the performance 
measures as stated below. 
 
‘When considering applications for rural subdivisions, except for land shown hatched 
on the attached maps on pages 8-15 in Clause 21.06, consider whether the 
application meets the following criteria or performance measures:  
 
 A maximum area of 2 hectares for the lot with the existing house located on it, 

or if existing buildings and dwelling infrastructure covers a large area, as near 
as practicable to this area.  

 A minimum area for the residual lot of at least the minimum subdivision size of 
the zoning that applies to the land.  

 A minimum setback of 30 metres from the dwelling on the land to be excised 
from any agricultural activity or rural industry on any adjoining land.’ 

 
Therefore the application is not subject to the 30 metre separation from adjoining 
farming land, along with the maximum 2ha lot size for the existing dwellings as these 
requirements are not valid for any land within the areas identified in Strategy 1.5 
above, therefore meeting this criteria is not relevant for this application. 
 
However, Objective 1, Strategy 1.5 also specifically states that any land within the 
abovementioned mapped areas should be discouraged from subdivision, that 
creates a lot of less than 40 ha, this is due to the significant risk of flood and 
drainage issues.  
 

2. CLAUSE 21.06-2 – AGRICULTURE & HORTICULTURE 
 
Overview: 
 
Agriculture is an important industry in the municipality and its protection and 
enhancement is linked to the environmental and economic well being of the 
community. 
 
Agricultural production is the cornerstone of the municipality’s and the Murray 
Mallee’s regional economy. Swan Hill region has one of the most productive and 
diverse agricultural sectors in Australia. The total annual value of agricultural 
production in the municipality is estimated to be at least $344 million. Considerable 
opportunities have been identified for expansion and growth of the horticultural 
industry. 
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The significant development potential of the municipality’s rural sector needs to be 
underpinned by sustainable development and management of the natural resource 
base especially in those areas which can be supplied with irrigated water, and where 
higher value products can be grown. 
 
Land capability and land suitability are important determinants for agricultural 
sustainability in the municipality. 
 
The use of land for horticultural production involves practices that can have off site 
effects such as spraying, scare guns and the use of machinery at night. It is essential 
that land use conflicts between agricultural uses and other land uses are avoided 
and that the productive and economic agricultural resource of the municipality is 
protected, particularly in the irrigated horticultural areas.  
 
Key issues: 
 
 The continued growth of the horticulture industry 
 Protection of horticultural land for agriculture 

 
Assessment against the policy 
  
Why is the proposal non compliant? 
 
The proposed application lacks any valid supporting evidence, and whilst the 
proposal may see growth of this specific horticultural activity through the 
reinvestment of the proceeds of the sale of the dwellings, it does not support the 
horticultural industry as a whole. 
 
It also does not protect the land for agriculture as the dwellings are currently 
available to support agriculture, when the dwellings are excised there will no longer 
be a nexus between the dwellings and agriculture. 
 
Overvaluation of land and reducing capital value of land is not a planning 
consideration and very little further justification has been presented to support the 
application. 
 
Zone provisions: 
 
The purpose of the Farming Zone is as follows: 
 
 To implement the Municipal Planning Strategy (MPS) and the Planning Policy 

Framework (PPF). 
 To provide for the use of land for agriculture. 
 To encourage the retention of productive agricultural land. 
 To ensure that non-agricultural uses, including dwellings, do not adversely 

affect the use of land for agriculture. 
 To encourage the retention of employment and population to support rural 

communities. 
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 To encourage use and development of land based on comprehensive and 
sustainable land management practices and infrastructure provision. 

 To provide for the use and development of land for the specific purposes 
identified in a schedule to this zone. 

 
The proposed re-subdivision does not meet the purpose of the Farming Zone, 
because it does not: 
 
 Implement the MPS and PPF 
 Provide for the use of all land for agriculture 
 Encourage the retention of productive agricultural land 
 Ensure that non-agricultural related uses do not adversely affect the use of 

land for agriculture 
 

VCAT Case Comparison: 
 
The following VCAT cases are supplementary justification that the proposal should 
not be supported. 
 
1. Refer to the following decision by the Victorian Civil and Administrative Tribunal 

(VCAT). Mt Edgar Pastoral Holdings Pty Ltd v Murrindindi SC VCAT 1200 (30 
September 2014)  

 
“House lot excisions refer to the subdivision of an existing dwelling from a larger 
rural lot. Subdivisions of this nature can be detrimental to the efficient operation 
of farming land if the subdivision does not relate to and is not required for the 
farming activity on the land.  It is essential that any subdivision of an existing 
dwelling protects productive rural land and does not create a de facto ‘rural living’ 
subdivision. 

 
Approving this application will permanently change the use of the dwelling from 
supporting and facilitating agriculture to creating a ‘rural living’ lot.  
 

2. Refer to the following decision by the Victorian Civil and Administrative Tribunal 
(VCAT). Douglas v Campaspe SC VCAT 421 (11 April 2014) Bill Sibonis, 
member states: 

 
‘The result of the subdivision will be to create a rural living outcome within an 
area of the municipality that is designated under the Planning Scheme for 
farming. The policy frameworks highlight the importance of protecting and 
maintaining the State’s agricultural base, and sound caution in relation to the 
creation of residential activities within farming areas that are not associated with 
agriculture’. 

 
3. In Strachan v Latrobe CC[2018} VCAT 1295 (24 September 2018) this options 

was also discussed by Member, Frank Dawson who stated: 
 

 ‘I fully understand and appreciate the personal preference of Mr and Mrs Bolton 
to ‘downsize’ the operation of their farm, however, I find the policy statements 
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concerning the protection of productive agricultural land in the Latrobe Planning 
Scheme do not support a move toward a resubdivision that may permanently 
fragment the existing farm.  In making this finding, I am conscious, as I am sure 
the owners, that leasing all or part of the land may be an alternative 
consideration’. 

 
4. Refer to the following decision by the Victorian Civil and Administrative Tribunal 

(VCAT). Strachan v Latrobe CC [2018] VCAT 1295 (24 September 201) clarifies 
this point: 
 
 ‘it is often the case that urban growth will herald a transition toward 
fragmentation of farming land, generally in the form of rural living or hobby farm 
use’.  
 
It is also noted in this case that: 
 
‘a threat to the continued use of the land for agriculture is proximity to urban 
growth, both existing and planned. In particular, residential development can 
inhibit the use of agricultural land if the farming practice is intensive’. 
 

 
Consultation 
Consultation occurred through notification to adjoining owners and a sign on the site, 
as well as with the applicant as part of the planning process. 
 
Although no objection was received to this application, comment was made by a 
landowner raising the following issues; 
 
 A number of farmers within the area have multiple dwellings that are mostly a 

burden to their operation who would love the ability to sell for financial gain.  
 Does the above point create an appropriate planning outcome for the 

community in the long term having small individual house lot owners set 
amongst traditional farmers. 

 The ‘right to farm’ has been a well known issue in the Farming Zone, when 
lifestyle’s move next door and their expectation of the amenity of the area and 
Council services does not meet their expectations. 

 These issues at some point will have ramifications for the community and 
Council. 

 Approval of the application sets a clear precedence and other farmers 
will/may wish to follow. 

 
Financial Implications 

As the proposed development is of private nature on private land, no financial 
implications to Council are foreseen. 
 
Social Implications 

There are no known negative social implications of the proposed subdivision. 
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Economic Implications 

Agriculture is an important part of the municipality’s economy, and permanent 
removal of agricultural land for rural lifestyle purposes will have a negative economic 
impact. 
 
Environmental Implications 

A possible environmental impact is off site effects of the surrounding agricultural 
activities, such as spraying, scare guns and the use of machinery at night on the 
residential use of the excised dwelling. 
 
Risk Management Implications 

There are no known risks associated with this proposal. 
 
 
Council Plan Strategy Addressed 

Economic growth - Provide land use planning that is responsive and which 
proactively encourages appropriate development. 
 
 
Options 
1. Council issue a refusal to Grant a Planning Permit for the re-subdivision 

(dwelling excision) of land located at 24 & 168 Vains Road Fish Point 
based on the following grounds of refusal: 

 
a. Proposal is not consistent with the State and local planning policies, in 

particular: 
• Clause 14.01-1S Protection of agricultural land 
• Clause 14.01-2S Sustainable agricultural land use 
• Clause 14.01-2R Agricultural productivity – Loddon Mallee North, 

and 
• Clause 21.06-1 Rural areas 

  
b. Not consistent with the purpose of the Farming Zone, in particular: 

• To implement the Municipal Planning Strategy and the Planning 
Policy Framework 

• To provide for the use of land for agriculture 
• To encourage the retention of productive agricultural land, and 
• To ensure that non-agricultural uses, including dwellings, do not 

adversely affect the use of land for agriculture 
 

2. Council grant a permit for the re- subdivision (dwelling excision) of land 
located at 24 & 168 Vains Road Fish Point subject to conditions and in 
accordance with the endorsed plans.   
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1 The subdivision allowed by this permit and shown on the plans endorsed 
must not be amended for any reason without the prior written consent of 
the Responsible Authority. 

 
2 The owner of the land must enter into agreements with the relevant 

authorities for the provision of water supply, drainage, sewerage facilities, 
electricity, gas and telecommunication services to each lot shown on the 
endorsed plan in accordance with the authority’s requirements and 
relevant legislation at the time. 

 
3 All existing and proposed easements and sites for existing or required 

utility services and roads on the land must be set aside in the plan of 
subdivision submitted for certification in favour of the relevant authority for 
which the easement or site is to be created. 

 
4 The plan of subdivision submitted for certification under the Subdivision 

Act 1988 must be referred to the relevant authority in accordance with 
Section 8 of that Act. 

 
5 Prior to certification of the Plan of Subdivision, the owner/s of the lot/s 

must enter into an agreement with the Responsible Authority in 
accordance with Section 173 of the Planning and Environment Act 1987.  
The agreement must provide for: 

 
a) No further dwelling will be permitted on proposed lot 3. 
b) The owners of proposed lot 1 and 2 acknowledge that the dwellings 

are located within an agricultural area and may be detrimentally 
affected by agricultural practices on adjoining and nearby land. 

 
Prior to a Statement of Compliance being issued: 
 
c) Application must be made to the Registrar of Titles to register the 

Section 173 Agreement on the title to the land, under Section 181 of 
the same Act. 

d) The owner/s must be pay all costs (including Council’s costs) 
associated with the preparation, execution, registration and (if later 
sought), cancellation of the Section 173 Agreement. 

 
6 The existing vehicle crossings must be upgraded, if required in 

accordance with the Infrastructure Design Manual (IDM) standards. 
 
7 That storm water runoff from all buildings, tanks and paved areas must be 

dissipated as normal un-concentrated overland flow clear of all buildings 
and property boundaries. 

 
8 Prior to the issue of Statement of Compliance, the permit holder must 

ensure that stormwater runoff from the development/site can be retained 
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within the boundaries of the lot to the satisfaction of the Responsible 
Authority.  

 
9 No polluted drainage shall be discharged beyond the boundaries of the 

land from which it emanates, or into watercourse or easement drain, but 
shall be so treated and/or absorbed on that lot to the satisfaction of 
Council’s Environmental Health Officer. 

 
Expiry  
 
10 This permit will expire if one of the following circumstances applies: 
 

a) The plan of subdivision is not certified within two (2) years of the 
date of this permit. 

 
b) The plan of subdivision is not registered at Land Registry within five 

(5) years of the certification of the subdivision. 
 

In accordance with Section 69 of the Planning and Environment Act, 
1987, the Responsible Authority may extend the periods referred to if a 
request is made in writing. 

 
 
 
Recommendations 

That Council issue a refusal to Grant a Planning Permit for the re-subdivision 
(dwelling excision) of land located 24 & 168 Vains Road Fish Point, based on 
the following grounds: 
 
1 The proposal is not consistent with the State and local planning policies, 

in particular: 
• Clause 14.01-1S Protection of agricultural land 
• Clause 14.01-2S Sustainable agricultural land use 
• Clause 14.01-2R Agricultural productivity – Loddon Mallee North, and 
• Clause 21.06-1 Rural areas 

  
2 The proposal is not consistent with the purpose of the Farming Zone, in 

particular: 
• To implement the Municipal Planning Strategy and the Planning Policy 

Framework 
• To provide for the use of land for agriculture 
• To encourage the retention of productive agricultural land, and 
• To ensure that non-agricultural uses, including dwellings, do not 

adversely affect the use of land for agriculture 
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127/19 Motion 

MOVED Cr Moar 
That Council issue a refusal to Grant a Planning Permit for the re-subdivision 
(dwelling excision) of land located 24 & 168 Vains Road Fish Point, based on 
the following grounds: 
 
1 The proposal is not consistent with the State and local planning policies, 

in particular: 
• Clause 14.01-1S Protection of agricultural land 
• Clause 14.01-2S Sustainable agricultural land use 
• Clause 14.01-2R Agricultural productivity – Loddon Mallee North, and 
• Clause 21.06-1 Rural areas 

  
2 The proposal is not consistent with the purpose of the Farming Zone, in 

particular: 
• To implement the Municipal Planning Strategy and the Planning Policy 

Framework 
• To provide for the use of land for agriculture 
• To encourage the retention of productive agricultural land, and 
• To ensure that non-agricultural uses, including dwellings, do not 

adversely affect the use of land for agriculture 
 
SECONDED Cr Benham 

The Motion was put and CARRIED 
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B.19.100 RE-SUBDIVISION (HOUSE EXCISION) OF LAND IN THE FARMING 
ZONE 73 LETTE LANE AND 103 MCCOY LANE LAKE BOGA 

 
Responsible Officer: Director Development and Planning  
File Number: 2019/51 
Attachments: Nil           
 
Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks a Council resolution to refuse a planning permit application. The 
planning application is for the re-subdivision (house excision) of land in the Farming 
Zone and affected by the Land Subject to Inundation Overlay located at 73 Lette 
Lane and 103 McCoy Lane, Lake Boga. 
 
Discussion 

Location and existing conditions 
 
The subject sites, as shown on map 2, are located within the gazetted irrigation 
district and are surrounded by expansive agricultural uses and no rural living lots are 
located in the vicinity. CA 19, Section 1, Parish of Boga is approximately 128.7 ha in 
size and contains a dwelling, associated outbuildings and shedding associated with 
agriculture with the remainder of the land being used for irrigated agriculture. CA 15, 
Section 1, Parish of Boga is approximately 33.78 ha in size and CA 15A, Section 1, 
Parish of Boga is approximately 14.4 ha in size, both lots are used for agriculture 
with a shed located on the north east corner of CA 15. 
 
Proposal 
 
The owners of the crown allotments wish to re-align the boundaries to excise off the 
dwelling on CA 19, Section 1, Parish of Boga from the agricultural land and 
consolidate the remaining agricultural land onto one title as shown on map 1. 
 
This will create proposed lot 1 containing the dwelling and associated outbuildings 
being 1.992 ha in size. The residual agricultural land will create proposed lot 2 
consisting of approximately 176.39 ha in size. 
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Map 1 – Proposal 

 
Map 2 – Overlays, Aerial of site and surrounding area 
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Assessment of the Planning application  
Background 
 
Upon assessment of the proposal Council officers contacted the applicant to advise 
that based on the information provided, the application did not provide sufficient 
justification to support the proposal.  The proposal also did not comply with the 
purpose of the zone or State and local policy, particularly the justification in regard to 
Council’s Natural Resource Management policy at Clause 21.06-1 of the planning 
scheme. 
 
The applicant was advised that it was considered unlikely that officers would support 
the application. The applicant then provided further information to support the 
application. 
 
Upon receipt and further assessment of additional information provided by the 
applicant, it was concluded that the application still failed to support the purpose of 
the Farming Zone or State planning policy and Council’s Natural Resource 
Management policy, in particularly Strategies 1.1, 1.4, 1.5, 3.2 and 3.3 as outlined 
later in the report.   
 
The applicant, applicant’s representative and a VicSuper employee were provided 
the opportunity to meet with Councillors to present the case.   
 
The employee of VicSuper gave an overview of VicSuper operations and the 
modernisations that have occurred  to decrease the labour intensity of the operation.  
VicSuper currently has seven habitable dwellings within the Swan Hill municipality 
which are surplus to their requirements. Over recent years some of the houses have 
been tenanted, which has lead VicSuper to the conclusion that they no longer wish 
to  tenantthe dwellings   but rather wish to sell the dwellings and reinvest the money 
into the farming operation.  VicSuper has a five year program and itsintentions in the 
future of the farming operation is unknownin the longer term. 
 
The applicant’s representative in support of the proposal presented two VCAT cases 
and quotes from Councils the Rural Land Use Strategy.   
 
VCAT Cases used as examples 
Douglas v Campaspe SC [2014] involved the  consolidation and re-subdivision of 
land comprising of three lots into two lots, one being 3.011ha in size and the other 
40.48ha in size, therefore providing a benefit. Need to explain why this is a benefit? 
 
Zabdstra v Greater Shepparton CC [2016] is a consolidation and re-subdivision of 
four lots to create two lots, one lot being .072 ha in size and the other being 46.6 ha 
in size, also providing a benefit of the reduction in lots. Same same 
 
This proposal is similar to the above cases in that it will reduce the number of lots, 
however the residual balance of agriculture land is significant larger and it is 
reasonable to conclude that an irrigated agricultural lot of 129 ha may require a 
dwelling on the land to efficiently conduct farming practices.  Approving this 
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application will also permanently change the use of the dwelling from supporting and 
facilitating agriculture to creating a ‘rural living’ lot in an area currently unrestricted by 
rural living lots. The proposal will also create the opportunity for another dwelling to 
be constructed as an “as of right” given proposed lot 2 would be larger than 20ha. 
With the current lot configuration another dwelling is not an “as of right” possibility, 
given the land is affected by the Land Subject to Inundation Overlay. 
Policy direction 
 
• State Planning Policy Framework 
 
1. Clause 14.01-1S Protection of agricultural land 
 
Objective: ‘To protect the state’s agricultural base by preserving productive 
farmland’. 
 
Relevant Strategies: 
 Avoid permanent removal of productive agricultural land from the state's 

agricultural base without consideration of the economic importance of the land for 
the agricultural production and processing sectors. 

 Protect productive farmland that is of strategic significance in the local or regional 
context. 

 Protect productive agricultural land from unplanned loss due to permanent 
changes in land use. 

 Prevent inappropriately dispersed urban activities in rural areas. 
 Protect strategically important agricultural and primary production land from 

incompatible uses. 
 
It is also a requirement when considering a proposal to use, subdivide or develop 

agricultural land, to consider the: 
 
 Desirability and impacts of removing the land from primary production, given its 

agricultural productivity. 
 Impacts on the continuation of primary production on adjacent land, with particular 

regard to land values and the viability of infrastructure for such production. 
 Compatibility between the proposed or likely development and the existing use of 

the surrounding land. 
 
Assessment against the policy 
 
Why is the proposal non compliant? 
The proposal does not support the above strategies as it will result in the permanent 
removal of the dwelling from the agricultural land that is required to efficiently 
operate the agricultural production on the land and potentially other land within the 
area.  
 
The proposal will also permanently change the use of the land from the dwelling 
currently supporting agricultural to becoming a residential use (urban activity) which 
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is incompatible with agriculture and proposed lot 1 will be enjoyed as a rural 
residential property.   
 
Proposals such as this one directly increase the value of agricultural land by the 
expectation of farmers excising off dwellings and selling off agricultural land at an 
increased price.  When a dwelling is removed from agricultural land prior to selling, 
the value of the dwelling increases rather than selling the lot as a whole, therefore 
making the value too great for other farmers to buy the land for farming purposes. 
 
As previously noted it is not uncommon, rather the norm that farming enterprises 
within this area operate many parcels of land, therefore the dwelling could support 
agricultural activity in another area within the Farming Zone.  Housing for workers is 
also in great demand across the municipality. 
It is further noted within State policy to ‘Avoid the subdivision of productive 
agricultural land from diminishing the long-term productive capacity of the land’.  
Within areas such as this it is common practice for farmers to own and operate 
multiple lots within a farming business, and by allowing re-subdivisions such as this 
the long-term productive capacity of the land is diminished.  
 
2. Clause 14.01-2S Sustainable agricultural land use 
 
Objective: To encourage sustainable agricultural land use. 
 
Relevant strategies: 
 
 Ensure agricultural and productive rural land use activities are managed to 

maintain the long-term sustainable use and management of existing natural 
resources. 

 Facilitate ongoing productivity and investment in high value agriculture. 
 
The applicant proposes that ‘no productive agricultural land will be lost to the State’s 
agricultural productive base as lot 1 does not include any commandable irrigation 
land’.  
 
Why is the proposal non compliant? 
The proposal to re-subdivide the subject land to create a smaller lot for an existing 
dwelling, not being used for agricultural purposes, introduces an incompatible use in 
the farming area that is not consistent with the above objective and strategies.  
 
There is a direct relationship between the dwelling and the rural activities and 
agricultural production on the land, the dwelling is required to support these uses, 
therefore the dwelling is required to support the ongoing rural and agricultural uses 
on the land and adjoining land. 
 
This proposal does not encourage sustainable agricultural land use as the proposal 
will remove a dwelling on irrigated agricultural land that is vital for the sustainable 
future of the land. 
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• Local Planning Policy Framework (including Municipal Strategic Statement) 
 
1. Clause 21.06-1 Rural areas 
 
Overview: 
 
The agricultural sector is a significant source of economic activity in the municipality. 
Subdivision and rural housing in rural areas that is not associated with dedicated 
rural and agricultural activities can potentially undermine the viability of the rural 
sector through land use conflict, loss of productive agricultural land, use of 
infrastructure and water that could be used for agricultural production, and land 
values exceeding agricultural value.  
 
Key issues: 
 

• Recognising the importance of the agricultural sector to the local economy. 
• Recognising the potential for subdivision and rural dwellings to undermine 

agriculture 
Objective 1:   
To ensure that any subdivision of land is for the rural or agricultural use and 
development of land, rather than for rural lifestyle lots and developments. 
 
• Strategy 1.1  
Discourage any proposed excision of land to create a separate lot for an existing 

house in irrigated horticultural areas. 
 
• Strategy 1.3  
Require any proposed dwelling excision of land to occur via the realignment of 

existing titles. 
 
• Strategy 1.4  
Discourage any proposed excision of land if the existing dwelling is to be excised is 

required to maintain the ongoing agricultural production and rural use of the land.. 
 
• Strategy 1.5 
 Discourage the subdivision of land at Tyntynder Flats, Pental Island and north 

west of Lake Boga as shown on Maps 1-6 on pages 8-13 if the subdivision 
creates a lot of less than 40 hectares.   

 
Objective 3:  
  
To avoid land use conflicts between agricultural and non agricultural land uses. 
 
• Strategy 3.1  
Ensure there is an appropriate separation between agricultural and non agricultural 

land uses by using landscape buffers, orientation and siting of buildings. 
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• Strategy 3.2  
Ensure that use and development in the municipality is not prejudicial to agricultural 

industries or the productive capacity of the land. 
 
• Strategy 3.3  
Discourage use and development of land that is incompatible with the use of land for 

agriculture. 
 
The following paragraph directly supports the above objective: 
 
The statement made by Bill Sibonis, Member in Dean v Mitchell SC VCAT 1376 (5 
November 2012) is pertinent to this application ‘the ownership of Lot 1 for rural living 
purposes by persons not associated with the agricultural activity will create the 
potential for conflict between the residential use and the farming use which presently 
does not exist’. 
 
Assessment against the policy 
 
Is the proposal compliant? 
It should be noted that the proposal is via realignment of exiting titles thus satisfying 
strategy 1.3 above. 
 
Why is the proposal non compliant? 
The objective and strategies, clearly discourage proposals such as this.  The 
proposal does not meet majority of these requirements by creating a separate 
lifestyle lot for an existing dwelling that is required for the ongoing agricultural 
production and rural use of the land.  It cannot be assumed that irrigated agricultural 
land in excess of 120 ha in size would not require a dwelling for future operators of 
the land. Approval of this application would undermine the agricultural significance of 
the area.   
 
The applicant’s report states that “the development will not remove any land from 
agricultural production as Lot 1 contains non-commandable farming land, a garage 
shed and a dwelling’. This statement is not correct, currently the dwelling is ancillary 
to the agricultural use, in effect supporting the ongoing agricultural use of the land. 
This statement also contradicts State Planning Policy, that states;  
 

‘Protect productive agricultural land from unplanned loss due to 
permanent changes in land use’. 

 
The proposed dwelling lot will be surrounded by an agricultural use which is 
incompatible with a residential use.  It is likely that future owners are likely to expect 
a peaceful rural living experience.  Whereas the reality is that the dwelling is located 
within an irrigated agricultural area with many activities possible into the future (such 
as spraying and noise from livestock occurring regularly) significantly disrupting this 
perceived lifestyle. 
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The policy guidelines clearly states that all areas within specific locations of the 
municipality which this land is within does not need to meet the performance 
measures as stated below. 
 
‘When considering applications for rural subdivisions, except for land shown hatched 
on the attached maps on pages 8-15 in Clause 21.06, consider whether the 
application meets the following criteria or performance measures:  
 
 A maximum area of 2 hectares for the lot with the existing house located on it, 

or if existing buildings and dwelling infrastructure covers a large area, as near 
as practicable to this area.  

 A minimum area for the residual lot of at least the minimum subdivision size of 
the zoning that applies to the land.  

 A minimum setback of 30 metres from the dwelling on the land to be excised 
from any agricultural activity or rural industry on any adjoining land.’ 

 
Therefore the application is not subject to the 30 metre separation from adjoining 
farming land, along with the maximum 2ha lot size for the existing dwellings as these 
requirements are not valid for any land within the areas identified in Strategy 1.5 
above, therefore meeting this criteria is not relevant for this application. 
 
However, Objective 1, Strategy 1.5 also specifically states that any land within the 
abovementioned mapped areas should be discouraged from subdivision, that 
creates a lot of less than 40 ha, this is due to the significant risk of flood and 
drainage issues.  
 
2. 21.06-2 Agriculture and horticulture 
 
Overview: 
 
Agriculture is an important industry in the municipality and its protection and 
enhancement is linked to the environmental and economic well being of the 
community. 
 
Agricultural production is the cornerstone of the municipality’s and the Murray 
Mallee’s regional economy. Swan Hill region has one of the most productive and 
diverse agricultural sectors in Australia. The total annual value of agricultural 
production in the municipality is estimated to be at least $344 million. Considerable 
opportunities have been identified for expansion and growth of the horticultural 
industry. 
 
The significant development potential of the municipality’s rural sector needs to be 
underpinned by sustainable development and management of the natural resource 
base especially in those areas which can be supplied with irrigated water, and where 
higher value products can be grown. 
 
Land capability and land suitability are important determinants for agricultural 
sustainability in the municipality. 
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The use of land for horticultural production involves practices that can have off site 
effects such as spraying, scare guns and the use of machinery at night. It is essential 
that land use conflicts between agricultural uses and other land uses are avoided 
and that the productive and economic agricultural resource of the municipality is 
protected, particularly in the irrigated horticultural areas.  
 
Key issues: 
 

• The continued growth of the horticulture industry 
• Protection of horticultural land for agriculture 

 
Why is the proposal non compliant? 
The proposed application lacks any valid supporting evidence, and whilst the 
proposal may see growth of this specific horticultural activity through the 
reinvestment of the proceeds of the sale of the dwellings, it does not support the 
horticultural industry as a whole. 
 
It also does not protect the land for agriculture as the dwelling is currently available 
to support agriculture, when the dwelling is excised there will no longer be a nexus 
between the dwelling and agriculture. 
 
Overvaluation of land and reducing capital value of land is not a planning 
consideration and very little further justification has been presented to support the 
application. 
 
Zone provisions 
 
Farming Zone 
 
The purpose of the Farming Zone is as follows: 
 
 To implement the Municipal Planning Strategy (MPS) and the Planning Policy 

Framework (PPF). 
 To provide for the use of land for agriculture. 
 To encourage the retention of productive agricultural land. 
 To ensure that non-agricultural uses, including dwellings, do not adversely affect 

the use of land for agriculture. 
 To encourage the retention of employment and population to support rural 

communities. 
 To encourage use and development of land based on comprehensive and 

sustainable land management practices and infrastructure provision. 
 To provide for the use and development of land for the specific purposes 

identified in a schedule to this zone. 
 
The proposed re-subdivision does not meet the purpose of the Farming Zone, 
because it does not: 
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 Implement the MPS and PPF 
 Provide for the use of all land for agriculture 
 Encourage the retention of productive agricultural land 
 Ensure that non-agricultural related uses do not adversely affect the use of land 

for agriculture 
 

VCAT Case Comparison 
 
The following VCAT cases are supplementary justification that the proposal should 
not be supported. 
 
1. Refer to the following decision by the Victorian Civil and Administrative Tribunal 

(VCAT). Mt Edgar Pastoral Holdings Pty Ltd v Murrindindi SC VCAT 1200 (30 
September 2014)  

 
“House lot excisions refer to the subdivision of an existing dwelling from a larger 
rural lot. Subdivisions of this nature can be detrimental to the efficient operation 
of farming land if the subdivision does not relate to and is not required for the 
farming activity on the land.  It is essential that any subdivision of an existing 
dwelling protects productive rural land and does not create a de facto ‘rural living’ 
subdivision. 

 
Approving this application will permanently change the use of the dwelling from 
supporting and facilitating agriculture to creating a ‘rural living’ lot.  
 
 

2. Refer to the following decision by the Victorian Civil and Administrative Tribunal 
(VCAT). Douglas v Campaspe SC VCAT 421 (11 April 2014) Bill Sibonis, 
member states: 

 
‘The result of the subdivision will be to create a rural living outcome within an 
area of the municipality that is designated under the Planning Scheme for 
farming. The policy frameworks highlight the importance of protecting and 
maintaining the State’s agricultural base, and sound caution in relation to the 
creation of residential activities within farming areas that are not associated with 
agriculture’. 

 
3. In Strachan v Latrobe CC[2018} VCAT 1295 (24 September 2018) this options 

was also discussed by Member, Frank Dawson who stated: 
 

 ‘I fully understand and appreciate the personal preference of Mr and Mrs Bolton 
to ‘downsize’ the operation of their farm, however, I find the policy statements 
concerning the protection of productive agricultural land in the Latrobe Planning 
Scheme do not support a move toward a resubdivision that may permanently 
fragment the existing farm.  In making this finding, I am conscious, as I am sure 
the owners, that leasing all or part of the land may be an alternative 
consideration’. 
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4. Refer to the following decision by the Victorian Civil and Administrative Tribunal 
(VCAT). Strachan v Latrobe CC [2018] VCAT 1295 (24 September 201) clarifies 
this point: 
 
 ‘it is often the case that urban growth will herald a transition toward 
fragmentation of farming land, generally in the form of rural living or hobby farm 
use’.  
  
It is also noted in this case that: 
 
‘a threat to the continued use of the land for agriculture is proximity to urban 
growth, both existing and planned. In particular, residential development can 
inhibit the use of agricultural land if the farming practice is intensive’. 

 
 
Consultation 

Consultation occurred through notification to adjoining owners and a sign on the site, 
as well as with the applicant as part of the planning process. 
 
Although no objection was received to this application, comment was made by a 
nearby landowner raising the following issues; 
 
• A number of farmers within the area have multiple dwellings that are mostly a 

burden to their operation who would love the ability to sell for financial gain.  
• Does the above point create an appropriate planning outcome for the community 

in the long term having small individual house lot owners set amongst traditional 
farmers. 

• The ‘right to farm’ has been a well known issue in the Farming Zone, when 
lifestyle’s move next door and their expectation of the amenity of the area and 
Council services does not meet their expectations. 

• These issues at some point will have ramifications for the community and Council. 
• Approval of the application sets a clear precedence and other farmers will/may 

wish to follow. 
 
 
Financial Implications 

As the proposed development is of private nature on private land, no financial 
implications to Council are foreseen. 
 
Social Implications 

There are no known negative social implications of the proposed subdivision. 
 
Economic Implications 
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Agriculture is an important part of the municipality’s economy, and permanent 
removal of agricultural land for rural lifestyle purposes will have a negative economic 
impact. 
 
Environmental Implications 

A possible environmental impact is off site effects of the surrounding agricultural 
activities, such as spraying, scare guns and the use of machinery at night on the 
residential use of the excised dwelling. 
 
Risk Management Implications 

There are no known risks associated with this proposal. 
 
 
Council Plan Strategy Addressed 

Economic growth - Provide land use planning that is responsive and which 
proactively encourages appropriate development. 
 
 
Options 
 
1. Council issue a refusal to Grant a Planning Permit for the re-subdivision 

(dwelling excision) of land located at 73 Lette Land & 103 McCoy Lane 
Lake Boga based on the following grounds of refusal: 

 
a. Proposal is not consistent with the State and local planning policies, in 

particular: 
• Clause 14.01-1S Protection of agricultural land 
• Clause 14.01-2S Sustainable agricultural land use 
• Clause 14.01-2R Agricultural productivity – Loddon Mallee North, 

and 
• Clause 21.06-1 Rural areas 

  
b. Not consistent with the purpose of the Farming Zone, in particular: 

• To implement the Municipal Planning Strategy and the Planning 
Policy Framework 

• To provide for the use of land for agriculture 
• To encourage the retention of productive agricultural land, and 
• To ensure that non-agricultural uses, including dwellings, do not 

adversely affect the use of land for agriculture 
 

2. Council grant a permit for the re-subdivision (dwelling excision) of land 
located at 6 and 73 Lette Land & 103 McCoy Lane Lake Boga subject to 
the following conditions and in accordance with the endorsed plans.   
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1 The subdivision allowed by this permit and shown on the plans endorsed 
must not be amended for any reason without the prior written consent of 
the Responsible Authority. 

 
2 The owner of the land must enter into agreements with the relevant 

authorities for the provision of water supply, drainage, sewerage facilities, 
electricity, gas and telecommunication services to each lot shown on the 
endorsed plan in accordance with the authority’s requirements and 
relevant legislation at the time. 

 
3 All existing and proposed easements and sites for existing or required 

utility services and roads on the land must be set aside in the plan of 
subdivision submitted for certification in favour of the relevant authority for 
which the easement or site is to be created. 

 
4 The plan of subdivision submitted for certification under the Subdivision 

Act 1988 must be referred to the relevant authority in accordance with 
Section 8 of that Act. 

 
5 Prior to certification of the Plan of Subdivision, the owner/s of the lot/s 

must enter into an agreement with the Responsible Authority in 
accordance with Section 173 of the Planning and Environment Act 1987.  
The agreement must provide for: 

 
a) No further dwelling will be permitted on proposed lot 2. 
b) The owner of proposed lot 1 acknowledges that the dwelling is 

located within an agricultural area and may be detrimentally affected 
by agricultural practices on adjoining and nearby land. 

 
Prior to a Statement of Compliance being issued: 
 
c) Application must be made to the Registrar of Titles to register the 

Section 173 Agreement on the title to the land, under Section 181 of 
the same Act. 

d) The owner/s must be pay all costs (including Council’s costs) 
associated with the preparation, execution, registration and (if later 
sought), cancellation of the Section 173 Agreement. 

 
6 The existing vehicle crossings must be upgraded, if required in 

accordance with the Infrastructure Design Manual (IDM) standards. 
 
7 That storm water runoff from all buildings, tanks and paved areas must be 

dissipated as normal un-concentrated overland flow clear of all buildings 
and property boundaries. 

 
8 Prior to the issue of Statement of Compliance, the permit holder must 

ensure that stormwater runoff from the development/site can be retained 



Swan Hill Rural City Council Page 182 
Minutes for Ordinary Meeting 
SECTION B - REPORTS 17 September 2019 

 

- 182 - 

within the boundaries of the lot to the satisfaction of the Responsible 
Authority.  

 
9 No polluted drainage shall be discharged beyond the boundaries of the 

land from which it emanates, or into watercourse or easement drain, but 
shall be so treated and/or absorbed on that lot to the satisfaction of 
Council’s Environmental Health Officer. 

 
Expiry  
 
10 This permit will expire if one of the following circumstances applies: 
 

a) The plan of subdivision is not certified within two (2) years of the 
date of this permit. 

 
b) The plan of subdivision is not registered at Land Registry within five 

(5) years of the certification of the subdivision. 
 

In accordance with Section 69 of the Planning and Environment Act, 
1987, the Responsible Authority may extend the periods referred to if a 
request is made in writing. 

 
 
Recommendations 

That Council issue a Refusal to Grant a Planning Permit for the re-subdivision 
(dwelling excision) of land located 73 Lette Land & 103 McCoy Lane Lake 
Boga, based on the following grounds: 
 
1 Proposal is not consistent with the State and local planning policies, in 

particular: 
• Clause 14.01-1S Protection of agricultural land 
• Clause 14.01-2S Sustainable agricultural land use 
• Clause 14.01-2R Agricultural productivity – Loddon Mallee North, 

and 
• Clause 21.06-1 Rural areas 

  
2 The proposal is not consistent with the purpose of the Farming Zone, in 

particular: 
• To implement the Municipal Planning Strategy and the Planning 

Policy Framework 
• To provide for the use of land for agriculture 
• To encourage the retention of productive agricultural land, and 
• To ensure that non-agricultural uses, including dwellings, do not 

adversely affect the use of land for agriculture 
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128/19 Motion 

MOVED Cr Jeffery  
That Council issue a Refusal to Grant a Planning Permit for the re-subdivision 
(dwelling excision) of land located 73 Lette Land & 103 McCoy Lane Lake 
Boga, based on the following grounds: 
 
1 Proposal is not consistent with the State and local planning policies, in 

particular: 
• Clause 14.01-1S Protection of agricultural land 
• Clause 14.01-2S Sustainable agricultural land use 
• Clause 14.01-2R Agricultural productivity – Loddon Mallee North, 

and 
• Clause 21.06-1 Rural areas 

  
2 The proposal is not consistent with the purpose of the Farming Zone, in 

particular: 
• To implement the Municipal Planning Strategy and the Planning 

Policy Framework 
• To provide for the use of land for agriculture 
• To encourage the retention of productive agricultural land, and 
• To ensure that non-agricultural uses, including dwellings, do not 

adversely affect the use of land for agriculture 
 
SECONDED Cr McPhee 

The Motion was put and CARRIED 
  
 
 
 
Councillor Johnson returned to the meeting at 5:04 PM and was informed of the 
decisions for items B19.99 and B19.100.
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B.19.101 PLANNING PERMIT 2017/98 USE AND DEVELOPMENT OF THE 
LAND FOR A DWELLING AND ASSOCIATED OUTBUILDING, 
WILLOX ROAD, MURRAWEE 

 
Responsible Officer: Director Development and Planning  
File Number: 2017/98 
Attachments: 1 Application for extension of time 

2 December 2017 Council report           
 
Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks a Council decision in relation to the extension of above planning 
permit.  
 
Discussion 

Location and existing conditions 
 
The subject site is located on the north side of Willox Road, at the intersection of 
Willox Road and Niemann Road. The site has an irregular shape with an overall area 
of approximately 17.09 hectare and is currently vacant with the provision of native 
vegetation.  
 
Please see the aerial image below for more details on the site and surrounds. 
 

 



Swan Hill Rural City Council Page 185 
Minutes for Ordinary Meeting 
SECTION B - REPORTS 17 September 2019 

 

- 185 - 

 
Planning history 
 
The above permit was approved by Council on 19 December 2017.  The officer 
report recommended a refusal based on the following grounds: 
 
1. The proposal is contrary to the purpose of the Farming Zone, which aims to 

provide for the use of land for agriculture, retention of productive agricultural land 
and to ensure that non-agricultural uses (particularly dwellings) do not adversely 
affect the use of land for agriculture.  
 

2. The proposal is contrary to Clauses 11.05-3, 11.11-3, 14.01 and 16.02-1 of the 
Swan Hill Planning Scheme as it will lead to an unplanned loss of productive 
agricultural land due to a permanent land use change. 

 
3. The proposal is contrary to the provisions of the Local Planning Policy 

Framework, including Council's Municipal Strategic Statement, particularly 
Clauses 21.02 and 21.06, in that it will encourage further proliferation of 
residential developments in the Farming Zone, thereby removing land from bona 
fide agricultural production. 

 
4. The proposal will further solidify the fragmentation of existing farming land and 

holdings as it will remove the opportunity for consolidation or restructure of 
allotments to facilitate agricultural activities and will limit the operation and 
expansion of adjoining and nearby agricultural uses. 

 
5. The proposal is contrary to the orderly planning of the area. 

 
A copy of the Council report is attached. 
 
Proposal 
 
The applicant has applied to extend the permit as it has been 1 year and 9 months 
since the permit was first issued and no works have commenced. 
 
The applicant has listed the following reason as to why the permit has not been 
acted on: 
 
• Client had a work accident and was off work for 14 months 
 
Assessment 
 
Matters to be considered as part of any extension application are: 
 
• Whether the owner is seeking to “warehouse” the permit 
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It is considered that the owner is attempting to warehouse the permit, even 
though it is the first extension request. The reason for this is that the property was 
put on the market straight after the permit was issued and has not sold yet. It 
appears it was the intention of the applicant to sell the land with a dwelling permit 
and not to actually build the dwelling. The applicant Mr. Skelsey advised Council 
of his intent when he addressed the Council at an assembly in 2017. 
 

• Intervening circumstances which may have a bearing on the grant or refusal of 
the extension 
 
There are no intervening circumstances such as a change to the planning 
scheme or additional information provided by the applicant that would impact the 
granting or refusal of the extension. 

 
• Whether the time limit that was originally imposed was adequate 

 
The time limit originally imposed was 2 years and is a standard condition for 
permits and an adequate time for the development to have commenced.  

 
• The economic burden imposed on the land owner by the permit 

 
No additional economic burdens have been imposed on the landowner by the 

permit. 
 
• The probability of a permit issuing should a fresh application be made 
 

It is unlikely that the issuing of a permit would be recommended if a fresh 
application was made, given the State and local planning policy direction. 

 
 
Consultation 

No consultation was required to be undertaken. 
 
 
Financial Implications 

Nil. 
 
Social Implications 

Nil. 
 
Economic Implications 

Agriculture is an important part of the municipality’s economy, and permanent 
removal of agricultural land for residential purposes will therefore have a negative 
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economic impact. The use of the land for dwelling will only benefit the owners and 
will eventually create detriment to the greater agricultural area.  
 
Environmental Implications 

Nil. 
 
Risk Management Implications 

Nil. 
 
Council Plan Strategy Addressed 

Economic growth - Provide land use planning that is responsive and which 
proactively encourages appropriate development. 
 
 
Options 
Option 1 
Grant an extension of time for planning permit 2017/98, to commence the 
development by 19 December 2020 and to complete the development by 
19 December 2021; 
 
Or 
 
Option 2 
Refuse to extend the expiry date of planning permit 2017/98. 
 
Recommendations 

That Council refuse to grant an extension of time to planning permit 2017/98 
based on the following grounds: 
 
1. The applicant is warehousing the permit. 

 
2. It is unlikely that the issuing of a permit would be recommended if a fresh 

application was made. 
 
 
129/19 Motion 

MOVED Cr McPhee 
That Council grant an extension of time for planning permit 2017/98, to 
commence the development by 19 December 2020 and to complete the 
development by 19 December 2021. 
SECONDED Cr Jeffery  

The Motion was put and CARRIED 
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B.19.102 ‘OUR PLACE’ CONCEPT DESIGN DECISION 
 
Responsible Officer: Director Development and Planning  
File Number: S11-27-19-10578 
Attachments: 1 Concept Design           
 
Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks a Council resolution to decide a preferred concept design for the 
‘Our Place’ development (Our Region Our Rivers) for the purpose of progressing the 
preferred concept design to a detailed design phase. 
 
Discussion 

Over the past ten years, Council has been proactive in developing progressive 
strategies to reinvent the Swan Hill riverfront. During this time, valuable 
documentation has been delivered, including the Swan Hill Riverfront Masterplan, 
Commercial Development Strategy and the Council Plan, that have identified 
strategies that seek to enrich the local community, both socially and economically.  

 
 
Timeline of planning and strategic development leading to the delivery of the ‘Our Place’ 
project. 
 
As a result of this forward thinking strategic approach, Council has been successful 
in receiving grant funds for planning, feasibility and construction of new 
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infrastructure; including the walkway, furniture, wetlands, and more recently boat 
ramp, skate park and regional play precinct. 
 
The Riverfront Masterplan (2013), prepared in consultation with the local community, 
identified the demand to create an attractive and inclusive public space along the 
riverfront, where the local community and visitors can meet, play and relax for 
generations to come.  
 
This development will facilitate the increased use of and visitation to this prime 
riverfront location, leading to amplified tourism expenditure, while casting a spotlight 
on opportunities for increased private sector investment in the region. 
 
The ‘Our Place’ development is part of the larger $34.5M Our Region Our Rivers 
project, delivering 29 projects across 7 Local Government Areas in proximity to 
Swan Hill Rural City Council. 
 
The ‘Our Place’ project will see the development of an architecturally designed 
structure that will co-locate the entry to the Pioneer Settlement, Art Gallery, Visitor 
Information Services and Aboriginal Cultural space; with anticipated delivery to be 
completed by January 2022. Following extensive assessment of many sites along 
the river, Council resolved in December 2018 to proceed with this development on a 
site near the Gem at the Pioneer Settlement. The feasibility study indicated that this 
site offered the optimal level of economic, social and financial benefit.  
 
Two concept designs have been prepared for the ‘Our Place’ project by an appointed 
architect – refer to attachment for Initial Concept Designs. The architect was briefed 
to deliver a functional and iconic contemporary design that would incorporate 
interpretative information around culture and local history. 
 
Design ‘Option 1’: A two storey design that hosts the Art Gallery across the first level, 
with Visitor Information Services, entry to the Pioneer Settlement and Heartbeat of 
the Murray, Aboriginal cultural space, educational space and merchandise located 
on the ground level. A roof top terrace will provide extensive views across the 
precinct and river; with the additional opportunity to host events within this space. 
 
Design ‘Option 2’: A series of four ‘pavilions’, with the Art Gallery occupying one 
pavilion across two levels, while the remaining three pavilions and foyer area host 
the entry to the Pioneer Settlement and Heartbeat of the Murray, Visitor Information 
Services, a merchandise area, toilet facilities; and a combined Aboriginal cultural and 
educational space. A floating roof connecting the various pavilions provides the 
opportunity for a roof top terrace. 
 
Key stakeholder groups, including Pioneer Settlement, Swan Hill Regional Art 
Gallery, Wandarrah Action Committee, Swan Hill Visitor Information Services, 
Executive Leadership Team of Council and Councillors were consulted to identify 
feedback and preference of the design options. This has included separate briefings 
by the Architect to all groups.  
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Key stakeholders representing the occupiers of the building expressed a unanimous 
preference for design Option 1, with several proposed modifications to the design, 
primarily to ensure functionality and that the building aesthetically represents an 
iconic statement of our community and region. 
 
Modifications and improvements will be considered in the final concept design and 
will continue to be developed in the next phase of ‘detailed design’. Modifications 
proposed to be considered in the final concept design include; 
 

• Entry – softening of the entrance (Option 1). Entry way to incorporate a design 
to welcome and draw visitors into the building 

• Internal materials – to be determined, with consideration to be afforded to 
acoustics and maintenance requirements 

• External materials – samples to be obtained and scrutinised for practicality, 
aesthetics and functionality; including cladding 

• Non-public spaces – function and location to be determined to meet needs 
• Aboriginal cultural space – size to be increased and shape to be reconfigured 
• Merchandise & customer engagement – As the operating plan for the new 

facility advances, the detailed design will be modified to meet the 
requirements for this space, including how customers will be attracted to and 
flow through the space to take maximum advantage of potential sales 

 
These modifications take into account feedback provided by Councillors at the three 
sessions held to discuss the two options on 23rd and 27th August; and 3rd September 
2019. 
 
A decision of a preferred design Option will allow the development to progress to the 
detailed design phase, keeping the project on track to meet funding commitments. 
 
The following table highlights the key milestones that must be achieved to ensure 
this project is delivered on time and on budget; while also adhering to the 
requirements of the grant funding. 
 

Item Deadline 
Approval of preferred concept design September 2019 

Tender - Detailed Design October 2019 
Award Contract – Detailed Design November 2019 

Detailed Design Completed March 2020 
Approval of Detailed Design March 2020 

Tender – Construction April 2020 
Award Contract – Construction June 2020 
Construction Commencement September 2020 

Construction Complete December 2021 
New Building Opened January 2022 
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Next Steps; 
 
The Project team will continue to seek Council and Key Stakeholder feedback as the 
project progresses to the detailed design phase to ensure that the building meets 
functionality and aesthetic expectations. 
 
Consultation 

Consultation with Key Stakeholder Groups has taken place. Key Stakeholder groups 
include Pioneer Settlement, Swan Hill Regional Art Gallery, Wandarrah Action 
Committee and Swan Hill Visitor Information Services and included staff, volunteers 
and advisory committees.  
 
All feedback, including initial feedback by Councillors and Executive Leadership 
Team of Council of the design options has been shared with the design architect for 
consideration in the final concept design.  
 
Financial Implications 

This project was identified as a ‘high priority’ in the Swan Hill Rural City Council Plan 
2017-2021. The ‘Our Place’ project is 50% funded by the Regional Growth Fund 
grant, with the remaining 50% sourced by the Swan Hill Council. 
 
There will be the opportunity to repurpose the existing Swan Hill Regional Art Gallery 
site, with the potential to increase economic activity within the precinct; while also 
providing an ongoing financial benefit to Council. 
 
It is anticipated that the net operating costs for the new facility will be no greater than 
the combined costs of the existing facilities. 
 
Social Implications 

Facilitates the opportunity to deliver a diverse range of cultural experiences unique to 
the Swan Hill region. 
 
Provides a spectacular place for local community to engage with, evoking a sense a 
pride and ownership in the building and the services that it offers. 
 
Strengthens entrepreneurship, creative and cultural arts; particularly with and in the 
Aboriginal community. 
 
Economic Implications 

Demonstrates Council’s confidence in development of the riverfront that will reflect 
favourably to relay confidence in increased private sector investment. 
 
Supports existing businesses and services to increase patronage by providing a 
gateway to Swan Hill tourism while capitalising on the riverfront location. 
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Identifies Swan Hill as a destination that supports a rich and diverse tourism offering. 
 
Supports liveability for the region which is an important aspect in attracting new 
residents. 
 
Environmental Implications 

The design and position of the building will consider its environmental impact and 
incorporate energy efficiency in the operation of the building.  
 
Risk Management Implications 

The key identified risks relate to project delivery on time and on budget.  These risks 
will be mitigated by having a dedicated project team to manage the development. 
 
 
Council Plan Strategy Addressed 

Community enrichment - Develop a community with a sense of pride and 
responsibility/ownership that strives to achieve its aspirations. 
 
 
Options 

1. Approval of concept Option 1, incorporating modifications, as detailed 
above. 

2. Approval of concept Option 2, incorporating modifications, as detailed 
above. 

3. Don’t approve concept options 1 or 2 – seek development of alternate 
concepts. 

 
 
Recommendations 

That Council approves concept Option 1 (two storey building with the art 
gallery located across the upper level) – with the following modifications to be 
incorporated in final concept; 

• Entry – softening of the entrance. Entry way to incorporate a design to 
welcome and draw visitors into the building. 

• Internal materials – to be determined, with consideration to be afforded 
to acoustics and maintenance requirements. 

• External materials – samples to be obtained and scrutinised for 
practicality, aesthetics and functionality; including cladding. 

• Non-public spaces – function and location to be determined to meet 
needs. 

• Aboriginal cultural space – size to be increased and shape to be 
reconfigured. 

• Merchandise & customer engagement – As the operating plan for the 
new facility advances, the detailed design will be tweaked to meet the 
requirements for this space, including how customers will be attracted 
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to and flow through the space to take maximum advantage of potential 
sales. 

 
 
130/19 Motion 

MOVED Cr Benham 
That Council approves concept Option 1 (two storey building with the art 
gallery located across the upper level) – with the following modifications to be 
incorporated in final concept; 

• Entry – softening of the entrance. Entry way to incorporate a design to 
welcome and draw visitors into the building. 

• Internal materials – to be determined, with consideration to be afforded 
to acoustics and maintenance requirements. 

• External materials – samples to be obtained and scrutinised for 
practicality, aesthetics and functionality; including cladding. 

• Non-public spaces – function and location to be determined to meet 
needs. 

• Aboriginal cultural space – size to be increased and shape to be 
reconfigured. 

• Merchandise & customer engagement – As the operating plan for the 
new facility advances, the detailed design will be tweaked to meet the 
requirements for this space, including how customers will be attracted 
to and flow through the space to take maximum advantage of potential 
sales. 

 
SECONDED Cr Jeffery  

The Motion was put and CARRIED 
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B.19.103 RECEIVE AND HEAR SUBMISSIONS TO THE GILLESPIE STREET 
SPECIAL CHARGE SCHEME AND NOTICE OF INTENTION TO 
LEVY 

 
Responsible Officer: Director Infrastructure  
File Number: S32-02-01, AST-RD-22072 
Attachments: 1 Notice of Intention Response Forms           
 
Declarations of Interest:    
Svetla Petkova - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The purpose of this report is to enable Council to receive and hear submissions in 
relation to the Notice of Intention to Declare a Special Charge Scheme for the 
upgrade to sealed road for Gillespie Street, Swan Hill.  
 
At the close of submissions on 9 August 2019, Council had received nine Notice of 
Intention Response submissions, with an additional late submission also received. 
 
All submissions received were on Council’s provided proforma. 
 
Discussion 

Council advertised for submissions to its Notice of Intention to declare a Special 
Charge Scheme in the Guardian on the 8 July 2019, in accordance with Section 163 
of the Local Government Act 1989. 
 
The Statutory period for making submissions has now passed. As required under the 
Local Government Act 1989, Council must now formally receive, hear and consider 
all submissions. 
 
Summary of Submissions 
 
At the close of the submission period on 9 August 2019, Council had received nine 
Notice of Intention Response Forms, with an additional late submission received on 
15 August 2019. All submissions received were on Council’s provided proforma.  
 
Of the ten submissions received by Council, four responses supported the Special 
Charge Scheme. Of those four responses received in support of the Scheme, only 
two submissions indicated that the property owners were happy to pay the financial 
contribution as outlined by the Scheme in the Intention to Levy. 
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Support 
Scheme 

Opposed to 
Scheme  

 4 6 Total 

   
Support 

Contribution 
Opposed to 

Contribution  
 2 8 Total 

 
None of the submitters have requested to speak to their submission.  
 
 
Consultation 

As part of this process, Council gave notice in the Guardian on 8 July 2019, inviting 
submissions in accordance with statutory obligations. 
 
Financial Implications 

To this date Council has contributed $3162.50 towards the cost of the project in the 
form of consultant design fees. 
 
Notification of Intention to implement the proposed Street Scheme was placed in the 
Guardian at a cost of $308. 
 
Staff costs have not been included in this calculation. 
 
Social Implications 

Not applicable. 
 
Economic Implications 

Nil 
 
Environmental Implications 

Nil 
 
Risk Management Implications 

Nil 
 
 
 
Council Plan Strategy Addressed 

Infrastructure - Infrastructure that appropriately services community needs. 



Swan Hill Rural City Council Page 238 
Minutes for Ordinary Meeting 
SECTION B - REPORTS 17 September 2019 

 

- 238 - 

 
 
Options 
 
Nil 
 

 
 
 
Recommendations 

That Council: 
 

1. Receive and hear the submissions to the Notice of Intention for the 
Special Charge Scheme for the upgrade to a sealed road for Gillespie 
Street, Swan Hill. 

2. Refer this matter to the October Council Meeting for consideration. 
 

 
 
131/19 Motion 

MOVED Cr McPhee 
That Council: 
 

1. Receive and hear the submissions to the Notice of Intention for the 
Special Charge Scheme for the upgrade to a sealed road for Gillespie 
Street, Swan Hill. 

2. Refer this matter to the October Council Meeting for consideration. 
 
SECONDED Cr Johnson 

The Motion was put and CARRIED 
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B.19.104 PROPOSED STRADBROKE AVENUE BUS STOP AND SHELTER 
 
Responsible Officer: Director Infrastructure  
File Number: AST-RD-33153-08 
Attachments: 1 Proposed relocation Pye Street-Street view of 

Stradbroke Ave location 
2 Swan Hill Bus Town Service Route 12 
3 MAP - location of new bus shelter and 

redirection of route 
4 Ordinary Council Meeting MINUTES 16 July 

2019 
5 Letter of Support - Emma Pickering 
6 Letter of Support - Peter Walsh           

 
Declarations of Interest:    
Svetla Petkova - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks a Council resolution for the implementation of a bus stop and shelter to be 
installed at 110-112 Stradbroke Avenue Swan Hill. 
 
 
Discussion 

This was brought to Councils attention following a submission of a letter and petition to 
Council from the residents of the Royal Freemason Retirement Living - Murray Gardens 
Court and the residents from surrounding properties.  
 
The bus stop and shelter were requested by the residents of Royal Freemason Retirement 
Living - Murray Gardens Court and the residents from surrounding properties, who 
presented Council with a petition containing over 500 signatures in support of a new bus 
stop. At the Council Meeting – 16 July 2019, Council requested information be provided in 
relation to the possibility of installing a bus stop/shelter at this location. 
 
After discussions with Public Transport Victoria (PTV) and Swan Hill Bus Lines, three 
options have been raised for consideration. 
 
Option 1. -  A new bus stop and shelter installed in front of the Royal Freemasons 
Retirement Living on the western side of Stradbroke Avenue and the Pye Street bus stop 
moved further along Pye Street to outside the front of the Swan Hill College. 
 
Option 2. - A new bus stop and shelter installed on the Eastern side of Stradbroke Avenue 
backing onto the Tyntynder Football Grounds, which is the opposite side of the road to the 
Royal  Freemasons Retirement Living. 
 
Option 3. - Council decide not to proceed with installation of bus stop and shelter in 
Stradbroke Avenue. 
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Consultation 

Consultation has taken place with Public Transport Victoria (PTV) who is happy to look at a 
possible new bus stop for Stradbroke Avenue and redirection of route. More information has 
been requested so that it can be accessed by its planning team to make an informed 
decision. 
 
Swan Hill Bus Lines has been consulted; it is supportive and happy to redirect the bus route, 
if required, once approval is given by PTV. 
 
The Swan Hill College is happy for the Pye Street bus stop to be moved as it would mean 
the school students using the town bus service to travel to school would be dropped off and 
picked up directly in front of the school. This would also assist with the congestion of 
students around the front of residential properties near the current bus stop and the corner 
shop. The school has also requested that Council consider installing a disabled carpark at 
the same time the bus stop is moved, as there is no disabled car parking at the school. (A 
letter will be forwarded to Council highlighting this issue) 
 
Financial Implications 

Option 1. To install a bus stop and shelter at Stradbroke Ave would be approximately 
$25,000 

 
 An estimated cost for the installation of a concrete stop to PTV standards at the 

Swan Hill College would be approximately $5,500.  
 
Option 2.  To install a bus stop and shelter on the eastern side of Stradbroke Avenue 

backing onto the Tyntynder football ground would be approximately $43,500.  
 
Revised quotations for works will be obtained once Council has made a considered decision 
of which option they would like Council Officers to undertake. 
 
 
Social Implications 

The access to bus services means that residents are able to maintain a degree of 
independence and a feeling of self-worth. Some residents that require walking 
frames/wheelchairs with limited mobility have difficulty getting to the current bus stops.  Due 
to not holding a licence or age and/or medical issues, some residents have had to hand in 
their licenses and need access to public transport to attend medical and other vital services.   
 
The ability to travel on public transport to work, do shopping, attend events and meet with 
others will provide much needed social contact. The access to bus services means that 
residents are able to maintain a degree of independence and a feeling of self worth. 
 
Economic Implications 

Supporting locally owned bus service by increasing numbers of patrons travelling on bus 
service. 
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Environmental Implications 

Nil 
 
Risk Management Implications 

Installing the bus stop on the Eastern side of the road will mean residents would need to 
cross the busy road to access the bus stop. 
 
Reduces the risks of elderly residents being involved in a traffic accident if installing the bus 
stop as proposed in option 1. 
 
 
Council Plan Strategy Addressed 

Infrastructure - Infrastructure that appropriately services community needs. 
 
 
Options 

1. Install a new bus stop and shelter in front of the Royal Freemasons Retirement 
Living on the western side of Stradbroke Avenue. This option would also provide 
access to the Leisure Centre and sporting facilities that are currently not part of the 
bus route. 

 
Relocate the Pye Street bus stop further along Pye Street to outside the front of the 
Swan Hill College. This is a move supported by both the Swan Hill Bus Lines and 
the Swan Hill College. Moving the bus stop would see a minor change to the current 
bus route, but would allow residents to access the bus stop without having to cross 
Stradbroke Avenue. It will also eliminate the congregation of people outside the 
private property where the current bus stop is located. 

 
 Works would involve the construction of two concrete bus stops to PTV standards, 

the purchase and installation of a bus shelter at the Stradbroke location with line 
marking and signage. One bus stop/shelter is budgeted for in the current Council 
2019/2020 budget. 

 
2. Installed a new bus stop and shelter on the Eastern side of Stradbroke Avenue 

backing onto the Tyntynder Football Grounds, which is the opposite side of the road 
to the Royal  Freemasons Retirement Living. This option would require the users of 
the bus service to cross one of Swan Hill’s busiest streets, increasing the risk of 
incident and does not support the initial request from the elderly residents of the 
area.  

 
• Construction of a footpath and pedestrian crossovers on both sides of the 

intersection would need to be installed from the corner of Pritchard Street to the 
proposed new bus stop on the eastern side of Stradbroke Avenue. 

 
• The boundary fence of the oval would also need to be moved back to make room 

for the installation of the bus stop.  
 
 This option would increase the financial cost to Council as the proposed new 

footpath works and movement of the fence line are not budgeted for and would 
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need to be added to the missing links program which is not set to be allocated funds 
for two to three years and as a result would delay the project. 

 
 This option would have no impact on existing route or other bus stops and is the 

preferred option of PTV.  
 
3. Council decide not to proceed with installation of bus stop and shelter in Stradbroke 

Avenue. 
 

This is not the preferred option although it would see a saving to Council of funds 
that could be allocated to other projects; it is not the desired outcome of residents 
and supporters of the new bus stop. This option would maintain the status quo eg: 
lack of public transport to this area. It is in Councils best interest to pursue this 
project, support further expansion of the bus route which also supports the need to 
review Swan Hill’s public transport system that currently only services a small 
percentage of the township.  

 
 
Recommendation 

That Council proceeds with option 1: 
 

Install a new bus stop and shelter in front of the Royal Freemasons 
Retirement Living on the western side of Stradbroke Avenue. This 
option would also provide access to the Leisure Centre and sporting 
facilities that are currently not part of the bus route. 

 
• Relocate the Pye Street bus stop further along Pye Street to outside 

the front of the Swan Hill College. This is a move supported by both 
the Swan Hill Bus Lines and the Swan Hill College. Moving the bus 
stop would see a minor change to the current bus route, but would 
allow residents to access the bus stop without having to cross 
Stradbroke Avenue. It will also eliminate the congregation of people 
outside the private property where the current bus stop is located. 

 
Works would involve the construction of two concrete bus stops to 
PTV standards, the purchase and installation of a bus shelter at the 
Stradbroke location with line marking and signage. One bus 
stop/shelter is budgeted for in the current Council 2019/2020 budget. 

 
132/19 Motion 

MOVED Cr Jeffery  
That Council not make a decision on this today and that further consultation 
with Swan Hill Bus Lines and Swan Hill College be had before the report is 
brought back to Council for consideration. 
SECONDED Cr Johnson 

The Motion was put and CARRIED 
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1. Royal Freemason Retirement Living - Murray Gardens Court  
110-112 Stradbroke Avenue Swan Hill 
View of front of property 

 
 
 
Proposed location of new bus stop/shelter outside Royal Freemasons Retirement Living 
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2.  Pye Street Swan Hill 

Relocate existing bus stop to the front of the Swan Hill College 
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MAP – Showing North Swan Hill Route 1. 

Option 1.  

It is proposed that the Pye Street Bus Stop be moved further along Pye Street to outside the 
school. Redirect route down Thurla Street to Prichard Street and back up to Stradbroke 
Avenue. This would allow for the bus stop to be installed on the western side of the street in 
front of the Royal Freemason Residential Living as requested by the residents.  

Option 2. Redirection of bus route south from Pye Street intersection along Stradbroke 
Avenue. This would mean the bus stop and shelter would be installed on the eastern side of 
the road opposite the residential properties. 

Note: Both options would allow access to the Aged care housing located at 110 -112 
Stradbroke Avenue and Betts Court, as well as the Leisure Centre, Heated Pool, gym, 
football ovals and netball courts.  

Move the bus stop from Corner of Pye Street/Stradbroke Avenue to further along Pye Street 
to in front of school as it is mainly used by school children. This would also address the issue 
of resident’s cars blocking the bus stop.  

 

Proposed redirection of bus route –   Red Option 2.      Blue Option 1. 

New Bus stop location 112 Stradbroke Avenue Swan Hill  
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B.19.105 PROPOSED MAV STATE COUNCIL MOTIONS 
 
Responsible Officer: Chief Executive Officer  
File Number: S16-22-08 and S16-05-04 
Attachments: 1 Improved Electrical Transmission in North West 

Victoria 
2 Better Population Data 
3 Labour Hire Licensing In Victoria           

 
Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The next MAV State Council meeting is proposed to be held on Friday 18 October 
2019, Council has been work-shopping a number of issues over recent months that 
have statewide significance and it is suggested that these should be referred to the 
MAV State Council as motions for adoption. 
 
The proposed motions are requests for: 

• A delay in the implementation of Victoria's labour hire licensing scheme; 
• A call on the Australian Bureau of Statistics to review its Australian population 

census methodology; and 
• A call for investment in electrical transmission in North West Victoria to allow 

the Murray Valley to play its role as Victoria's clean energy Valley providing a 
significant proportion of Victoria's electricity generation in a clean energy 
future. 

 
A copy of the motions is attached for Councils consideration. 
 
 
Council Plan Strategy Addressed 

Governance and leadership - Effective advocacy and strategic planning. 
 
 
Options 
Council can choose to adopt or amend the recommendation. 
 
Recommendations 

That Council submits the following motions: 
 

• A delay in the implementation of Victoria's labour hire licensing scheme; 
• A call on the Australian Bureau of Statistics to review its Australian 

population census methodology; and 
• A call for investment in electrical transmission in North West Victoria. 
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to the October MAV State Council meeting and seek support from the Murray 
River Group of Councils for each of these motions. 
 
 
133/19 Motion 

MOVED Cr McPhee 
That Council submits the following motions: 
 

• A delay in the implementation of Victoria's labour hire licensing scheme; 
• A call on the Australian Bureau of Statistics to review its Australian 

population census methodology; and 
• A call for investment in electrical transmission in North West Victoria. 

 
to the October MAV State Council meeting and seek support from the Murray 
River Group of Councils for each of these motions. 
 
SECONDED Cr Benham 

The Motion was put and CARRIED 
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MAV State Council October 2019 

17 September 2019 

 
 
 

 
Motions must be submitted by one council but may be supported by other councils. The council 
submitting the motion will need to supply written confirmation from any council(s) listed as 
supporting the motion. 

 
The Motion should be no longer than 250 words (1700 characters) and rationale no longer than 
350 words (2400 characters). 

* 1. Name of Motion 

Improved Electrical Transmission in North West Victoria 
 
2. Motion (max 1700 characters) 

That the MAV lobby the State Government to support investment in the upgrade of 
the electrical transmission lines in North West Victoria. 
 
3. Submitted By (Council name): 

Swan Hill Rural City Council 
 

4. Other supporting councils (please list councils that support this motion)(optional) 

 
5. Please attach written confirmation from supporting councils. 

Note file size limit is 16MB 

 
No file chosen 

 
 

* 6. Is this motion supported by resolution of council? 
Yes 
 

7. If yes, please insert date of resolution 
 

Date / Time 

 
 

Choose File 

Motion Submission Form 
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* 8. Does the subject matter of this motion have state-wide significance to local government? 

Yes 

 
NOTE: 
If you have answered "no" to Question 8, the proposed motion will be submitted to the MAV Board to determine whether the matter 
ought to be dealt with at the State Council Meeting, pursuant to Rule 21 of the MAV Rules 2013. 

 
* 9. Does this motion relate to the MAV Strategic Plan 2019-2021 

YES 

 
10. If yes, please select the primary MAV Strategic Plan Priority to which the motion relates (choose 
one) 
 
• Transport and Infrastructure 

 
* 11. Is this motion identical or substantially similar to a motion submitted to State Council in May 2018, 

October 2018 or May 2019? 
 

No 
 

12. Rationale for Motion 
All relevant background information in support of the motion should be included in the space provided 
for the rationale and not in attachments. The rationale should be no longer than 350 words (2400 
characters). 
Please provide the rationale for your proposed motion (max 2400 characters): 
 
The Murray Valley should be known as the clean energy Valley. Northern Victoria 
is blessed with an enormous solar resource and in recent times the renewable 
energy sector has taken advantage of this resource. Northern Victoria has seen 
the establishment of a significant amount of solar electricity generation and with 
the power plans already constructed and those that have received planning 
approval, Northern Victoria expects to see in excess of $4 billion of investment in 
the coming couple of years. 
 
There are significant constraints in the electrical transmission system in North 
West Victoria and this has been identified by the Australian Energy Market 
operator who is responsible for network planning in Victoria AEMO have recently 
completed a RIT-T review into transmission in North West Victoria and have 
identified a significant number of projects that can be undertaken to improve the 
capacity of Northern Victoria to play its part in Victoria's clean energy future. 
 
The Victorian State Government has announced its objective of reducing 
Victoria's dependence on coal-fired electricity and by providing 50% of Victoria's 
electrical needs through the generation of renewable energies by 2030. 
 
The Murray Valley with its enormous solar resource is well-placed to assist the 
State to achieve this objective, but this cannot be done unless there is significant 
investment in the electrical transmission network to transmit the power generated 
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along the Murray Valley back to the load centres that lie to the south of this 
region. 
 
Supporting this motion, if implemented by the State will have significant 
environmental benefits for all of Victoria. 
 
 

 
13. Contact details - who shall we contact about this proposed motion? 

 

Name and position: John McLinden 
 

Council  Swan Hill Rural City Council 
 

Email Address john.mclinden@swanhill.vic.gov.au 
 

Phone Number (03) 5036 2348
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MAV State Council October 2019 

17 September 2019 

 
 
 

 
Motions must be submitted by one council but may be supported by other councils. The council 
submitting the motion will need to supply written confirmation from any council(s) listed as 
supporting the motion. 

 
The Motion should be no longer than 250 words (1700 characters) and rationale no longer than 
350 words (2400 characters). 

* 1. Name of Motion 
Better Population Data 

2. Motion (max 1700 characters) 
That the MAV advocate on behalf of all Victorian Councils to the Australian 
Bureau of Statistics for the development and implementation of a more robust 
and accurate Australian census methodology. 

* 3. Submitted By (Council name): 

Swan Hill Rural City Council 
 

4. Other supporting councils (please list councils that support this motion)(optional) 

 
5. Please attach written confirmation from supporting councils. 

Note file size limit is 16MB 

 
No file chosen 

 
 

* 6. Is this motion supported by resolution of council? 
Yes 
 

7. If yes, please insert date of resolution 
 

Date / Time 

 
 

Choose File 

Motion Submission Form 
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* 8. Does the subject matter of this motion have state-wide significance to local government? 

Yes 

 
NOTE: 
If you have answered "no" to Question 8, the proposed motion will be submitted to the MAV Board to determine whether the matter 
ought to be dealt with at the State Council Meeting, pursuant to Rule 21 of the MAV Rules 2013. 

 
* 9. Does this motion relate to the MAV Strategic Plan 2019-2021 

YES 

 
10. If yes, please select the primary MAV Strategic Plan Priority to which the motion relates (choose 
one) 
 
• Population change  

 
* 11. Is this motion identical or substantially similar to a motion submitted to State Council in May 2018, 

October 2018 or May 2019? 
 

No 
 

12. Rationale for Motion 
All relevant background information in support of the motion should be included in the space provided 
for the rationale and not in attachments. The rationale should be no longer than 350 words (2400 
characters). 
Please provide the rationale for your proposed motion (max 2400 characters): 
 
The Swan Hill Rural City Council has credible evidence that in some communities 
the Australian Bureau of Statistics census count is grossly inadequate and under 
counts true populations. Swan Hill Rural City Council recently commissioned a 
population study in the township of Robinvale which has a large semipermanent 
overseas population who are primarily agricultural labourers and migrant 
workers. 
 
The 2016 Australian Bureau of Statistics population census counted 3359 people 
in Robinvale. However, work undertaken by Council and its consultant 
geographic estimate that the real population is between 7000 and 8800 people. 
 
The census methodologies fail to capture overseas workers and other permanent 
residents who have a deep-seated suspicion of authority and administration. This 
problem is not unique to Robinvale and Council believes that the ABS census 
under counts the true population in many towns throughout Victoria and 
Australia, particularly where there are large numbers of semipermanent and 
permanent overseas workers which are predominantly in agricultural 
communities supplying manual labour to the agricultural sector. Council believes 
that the ABS methodology is inherently flawed and makes no attempt to capture 
the real population of such communities. The recent move to a paper-based and 
online census system adds to the errors in the true population count in these 
communities. 
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13. Contact details - who shall we contact about this proposed motion? 

 

Name and position: John McLinden 
 

Council  Swan Hill Rural City Council 
 

Email Address john.mclinden@swanhill.vic.gov.au 
 

Phone Number (03) 5036 2348
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MAV State Council October 2019 

17 September 2019 

 
 
 

 
Motions must be submitted by one council but may be supported by other councils. The council 
submitting the motion will need to supply written confirmation from any council(s) listed as 
supporting the motion. 

 
The Motion should be no longer than 250 words (1700 characters) and rationale no longer than 
350 words (2400 characters). 

* 1. Name of Motion 

Labour Hire Licensing In Victoria 
 

2. Motion (max 1700 characters) 

That the MAV call upon the State Government to defer the implementation of the 
Victorian Labour Hire Licensing Scheme for 12 months and to actively support the 
labour hire contracting industry to work towards compliance with the legislation 
prior to its implementation. 

 
* 3. Submitted By (Council name): 

Swan Hill Rural City Council 
 

4. Other supporting councils (please list councils that support this motion)(optional) 

 
5. Please attach written confirmation from supporting councils. 

Note file size limit is 16MB 

 
No file chosen 

 
 

* 6. Is this motion supported by resolution of council? 
Yes 
 

7. If yes, please insert date of resolution 
 

Date / Time 

 
 

Choose File 

Motion Submission Form 
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* 8. Does the subject matter of this motion have state-wide significance to local government? 

Yes 

 
NOTE: 
If you have answered "no" to Question 8, the proposed motion will be submitted to the MAV Board to determine whether the matter 
ought to be dealt with at the State Council Meeting, pursuant to Rule 21 of the MAV Rules 2013. 

 
* 9. Does this motion relate to the MAV Strategic Plan 2019-2021 

No 

 
10. If yes, please select the primary MAV Strategic Plan Priority to which the motion relates (choose 
one) 
 
• Financial sustainability 
• Waste & resource recovery  
• Government relations 
• Transport & infrastructure  
• Societal & social policy changes  
• Planning & building  
• Business & digital transformation 
• Climate impacts & emergency management 
• Population change  

 
* 11. Is this motion identical or substantially similar to a motion submitted to State Council in May 2018, 

October 2018 or May 2019? 
 

No 
 

12. Rationale for Motion 
All relevant background information in support of the motion should be included in the space provided 
for the rationale and not in attachments. The rationale should be no longer than 350 words (2400 
characters). 
Please provide the rationale for your proposed motion (max 2400 characters): 
 
The Victorian and the Australian Agricultural sector and in particular the 
horticultural sector have been constructed and flourished on the supply of labour 
from overseas markets. 
 
The horticultural sector, although increasingly mechanised still relies heavily on 
manual labour and semiskilled labour the manual labour component will continue 
for decades to come. As the only viable means of pruning, harvesting and other 
tasks which require manual labour. 
 
For many of the horticultural sectors large numbers of labourers are required for 
brief periods of time interspersed with large period of time where no labour is 
required. This is typical of harvest in the stone fruit industry where with the arrival 
of certain weather conditions is necessary to get a significant amount of crop 
harvested in the space of one or two days the labour hire contracting industry has 
been borne out of the need for a highly mobile and spasmodically employed 
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labour market the Swan Hill Rural City Council is deeply concerned that a 
significant portion of the 2019/20 horticultural crop will not be able to be picked 
as it is expected that a significant number of labour hire contractors will simply 
disappear as they have not understood and adequately geared up for the new 
labour hire licensing arrangements that have been introduced in Victoria. 
 
Adding to these concerns is the fact that these licensing arrangements only exist 
in Victoria and Queensland, thus making border communities particularly 
vulnerable to the loss of labour it is expected that in border towns along the 
Murray and near South Australia that labour hire contractors will simply flee 
Victoria and move their operations to farms in New South Wales and South 
Australia, thus avoiding the regulation imposed by Victoria. 
 
The Swan Hill Rural City Council certainly supports the introduction of a labour 
hire licensing scheme. It is in fact well overdue and will address many of the 
unscrupulous practices occurring within labour hire industry. That said, Council 
is seeking a delay in the implementation of the scheme to allow the industry to 
gear up to comply with the increased regulation Council's concern is that the 
2019/2020 harvest is in significant jeopardy and Council has formed this view 
through the approaches of numerous horticulturalists in this municipality. 
 

 
13. Contact details - who shall we contact about this proposed motion? 

 

Name and position: John McLinden 
 

Council  Swan Hill Rural City Council 
 

Email Address john.mclinden@swanhill.vic.gov.au 
 

Phone Number (03) 5036 2348  
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SECTION C – DECISIONS WHICH NEED ACTION/RATIFICATION 

C.19.15 SIGN & SEAL REPORT 
 
Responsible Officer: Chief Executive Officer  
  
Attachments: Nil.           
 
Declarations of Interest:   
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 
The following documents and agreements have been signed and sealed by the 
Councillors and the Chief Executive Officer on the respective dates. Those actions 
require the ratification of the Council. 
 
Discussion 
During the course of any month Council is required to sign and seal a range of 
documents arising from decisions made on a previous occasion(s). Examples 
include sale of land, entering into funding arrangements for Council programs etc.  
 
As the decision to enter into these agreements has already been made, these 
documents are signed and sealed when received, with Council ratifying the signing 
and sealing at the next Council meeting. 
 
 

The following documents were signed and sealed since the last Council meeting: 
No. Document Type Document Description Date signed/ 

sealed 
942 Occupancy Lease – 

Boundary Bend Public Hall 
Between SHRCC  and Boundary 
Bend Progress Association 

13-8-19 

943 Section 173 – Private 
pipeline – Winlaton Road – 
Lake Boga 

Between SHRCC and 
B.W.James 

27-8-19 

944 Section 173 – Private 
pipeline – Bailiff Road 
Murraydale 

Between SHRCC and C.P.Atkins 27-8-19 

945 Section 17D – Crown Land 
lease deed of renewal – 
Rowing Clubrooms, boat 
storage and Gymnasium, 
McLennan Drive Robinvale 

Between SHRCC and Robinvale 
Rowing and Youth Association 

27-8-19 

946 S5 Instrument of Delegation To the CEO 
 

27-8-19 
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947 Section 173 – Private 
pipeline – Lakeside Drive 
and Winlaton Road, Lake 
Boga 

Between SHRCC  and C.James 27-8-19 

948 S6 Instrument of Delegation SHRCC to Members of staff  27-8-19 
949 Deed of renewal lease – 

Office 3 – Robinvale 
Resource Centre, 68 
Herbert Street, Robinvale. 

Between SHRCC  and Southern 
Cross Business Advisers 

27-8-19 

950 Occupancy Lease – Garage 
at the Manangatang 
Community Centre, 
Robinvale Sea Lake Road, 
Manangatang 

Between SHRCC  and 
Manangatang and District 
Bowling Club Inc. 

3-9-19 

 
Conclusion 
Council authorise the signing and sealing of the above documents. 
 
 
Recommendation 
 
That Council notes the actions of signing and sealing the documents under 
delegation as scheduled. 
 
 
134/19 Motion 
MOVED Cr Benham 
 
That Council notes the actions of signing and sealing the documents under 
delegation as scheduled. 
 
SECONDED Cr Johnson 

The Motion was put and CARRIED 
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C.19.16 COUNCILLOR ASSEMBLIES - RECORD OF ATTENDANCE AND 
AGENDA ITEMS 

 
Responsible Officer: Chief Executive Officer  
File Number: S15-05-06 
Attachments: 1 Councillor Attendance           
 
Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The Local Government Act 1989 requires that the details of Councillor Assemblies 
be reported to Council meetings on a monthly basis. 
 
 
 
Discussion 

The State Government has amended the Local Government Act 1989 which requires 
Council to report on Councillor Assemblies. 
 
Whilst Minutes do not have to be recorded, Agenda items and those in attendance 
must be, and a report presented to Council. 
 
An assembly of Councillors is defined as a meeting that is planned or scheduled at 
which at least half of the Council and one Officer are in attendance, and where the 
matters being considered that are intended or likely to be the subject of a Council 
decision. 
 
No formal decisions can be made at an assembly but rather direction can be given 
that is likely to lead to a formal decision of Council. 
 
Details of the most recent assemblies of Council are attached. 
 
 
Consultation 

Not applicable. 
 
Financial Implications 

Not applicable. 
 
Social Implications 

Not applicable. 
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Economic Implications 

Not applicable. 
 
Environmental Implications 

Not applicable. 
 
Risk Management Implications 

Not applicable. 
 
 
Council Plan Strategy Addressed 

Governance and leadership - Effective advocacy and strategic planning. 
 
 
Options 
Council must comply with the requirements of the Local Government Act 1989. 
 
 
Recommendation 

That Council note the contents of the report. 
 
 
 
135/19 Motion 

MOVED Cr McPhee 
That Council note the contents of the report. 
 
SECONDED Cr Moar 

The Motion was put and CARRIED 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
13 August 2019 at 2pm, Robinvale Community Centre - Robinvale 
 
AGENDA ITEMS 

• Robinvale L to P Launch 
• Agricultural Labour issues 
• Robinvale Population Report – Geographia 
• Robinvale Housing Strategy 

 
ADDITIONAL ITEMS DISCUSSED 

• Police Bicycle Squad discussion 
 

 
 

ATTENDANCE 
Councillors 

• Cr Ann Young 
• Cr Les McPhee 
• Cr Chris Jeffery 
• Cr Lea Johnson 
• Cr Jade Benham 
• Cr Nicole McKay 

 
 

Apologies 
• Cr Bill Moar 

 
OFFICERS 
• John McLinden, Chief Executive Officer 
• Heather Green, Director Development and Planning 
• Svetla Petkova, Director Infrastructure 
• Bruce Myers, Director Community & Cultural Services 
• Muriel Scholz, Senior Economic Development Officer 
• Brooke O’Connor, Media Officer 
• Ross Palmer, L2P Learner Driver Mentor Program Project Officer 

 
Other 

• Kevin Johnson, Geographia 
• Ben Cunningham, Holmes Dyer 

 
CONFLICT OF INTEREST 

• Cr Les McPhee declared an indirect conflict of interest due to conflicting duties 
in the Police Bicycle Squad discussion. 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
20 August 2019 at 2pm, Robinvale Community Centre - Robinvale 
 
AGENDA ITEMS 

• Meeting with Ali Cupper 
 

ADDITIONAL ITEMS DISCUSSED 
• Nil 
 

 
 

ATTENDANCE 
Councillors 

• Cr Ann Young 
• Cr Les McPhee 
• Cr Chris Jeffery 
• Cr Lea Johnson 
• Cr Jade Benham 
• Cr Bill Moar 
• Cr Nicole McKay 

 
 

Apologies 
• Nil 

 

 
OFFICERS 
• John McLinden, Chief Executive Officer 
• Heather Green, Director Development and Planning 
• Svetla Petkova, Director Infrastructure 
• Bruce Myers, Director Community & Cultural Services 

 
Other 

• Ali Cupper, Independent Member for Mildura 
 

CONFLICT OF INTEREST 
• Nil 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
23 August 2019 at 5pm, Swan Hill Information Centre 
 
AGENDA ITEMS 

• “Our Place” Concept Design 
 

ADDITIONAL ITEMS DISCUSSED 
• Nil 
 

 
 

ATTENDANCE 
Councillors 

• Cr Ann Young 
• Cr Bill Moar 
• Cr Chris Jeffery 
• Cr Lea Johnson 
• Cr Jade Benham 
• Cr Nicole McKay 

 
 

Apologies 
• Cr Les McPhee 

 

 
OFFICERS 

• John McLinden, Chief Executive Officer 
• Heather Green, Director Development and Planning 
• David Lenton, Director Corporate Service 

 
 
Other 

• Ben Milbourne, Architect “Out Place” 
 

 
CONFLICT OF INTEREST 

• Nil
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
27 August 2019 at 1pm, Swan Hill Town Hall, Council Chambers 
 
AGENDA ITEMS 

• Gillespie Street Private Street Scheme 
• Youth Support Program and Empower  
• Kilter Rural Excisions  
• Planning Scheme Amendment VC157 
• “Our Place” concept plans discussions 
• Stradbroke Avenue Bus Stop 
• Swan Hill Bus Route Review 
• Draft Response Submission to Electoral Representation Review 

 
ADDITIONAL ITEMS DISCUSSED 

• Nil 
 

 
 

ATTENDANCE 
Councillors 

• Cr Ann Young 
• Cr Chris Jeffery 
• Cr Lea Johnson 
• Cr Jade Benham 
• Cr Nicole McKay 
• Cr Bill Moar 

 
 

Apologies 
• Cr Les McPhee 

 

 
OFFICERS 

• John McLinden, Chief Executive Officer 
• Heather Green, Director Development and Planning 
• Svetla Petkova, Director Infrastructure 
• Bruce Myers, Director Community & Cultural Services 
• David Lenton, Director Corporate Service 
• Kane Sparks, Youth Support Officer 
• Rachael Blandthorn, Principal Planner 
• Stefan Louw. Development Manager 
• Kimmly Johnson, Infrastructure Services Major Projects and Waste 

 
Other 

• Nil 
 

 
CONFLICT OF INTEREST 

• Cr McKay in relation to “Gillespie Street Private Street Scheme” item as she is a 
resident in Gillespie Street. 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
3 September at 1pm, Swan Hill Town Hall, Council Chambers 
 
AGENDA ITEMS 

• Swan Hill College Flexible Learning Options (FLO) Program Tour 
• Councillor Only Session 
• “Our Place” concept plans 
• Annual Report 
• Solar Regulations 
• Willox Road Planning permit extension of time 
• Victoria Tourism Strategy 
• Small Business Friendly Council Charter Agreement 
• Murray Darling Basin Position Paper 
• MAV State Council Motions (for 18 Oct Meeting) 
• Marketing and Business Special Rate Scheme Agreement between Council and 

Swan Hill Incorporated Report 
ADDITIONAL ITEMS DISCUSSED 

• Nil 
 
 

ATTENDANCE 
Councillors 

• Cr Ann Young 
• Cr Chris Jeffery 
• Cr Lea Johnson 
• Cr Jade Benham 
• Cr Nicole McKay 
• Cr Bill Moar 
• Cr Les McPhee 

 

Apologies 
• Nil 

 

 
OFFICERS 

• John McLinden, Chief Executive Officer 
• Heather Green, Director Development and Planning 
• Svetla Petkova, Director Infrastructure 
• Bruce Myers, Director Community & Cultural Services 
• David Lenton, Director Corporate Service 
• Helen Morris, Organisational Development Manager 
• Stefan Louw. Development Manager 
• Teresa Lever, Economic Development Officer 

Other 
• Nil 

 
CONFLICT OF INTEREST 
Cr Moar in relation to “Marketing and Business Special Rate Scheme Agreement 
between Council and Swan Hill Incorporated Report” item due to a close association 
 
David Lenton, Director Corporate Service in the Murray Darling Basin Position Paper 
Item. 
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SECTION D – NOTICES OF MOTION  

Nil 
 
SECTION E – URGENT ITEMS NOT INCLUDED IN AGENDA  

Nil 
 
SECTION F – TO CONSIDER & ORDER ON COUNCILLOR REPORTS 

Cr Les McPhee 
Coffee with a Councillor at the Swan Hill Farmers Market 
Local Government Rating System Review – Public Hearing 
Victorian Electoral Commission review of electoral structure 
Skate Park official opening 
 
Cr Jade Benham 
REBA Meeting with CEO 
Meetings with community members and Senior Sergeant Middleton 
Robinvale - Lantern Festival 
Robinvale – College Council 
Phunktional RYPAC 
Robinvale Euston Accommodation 
Council Awards Night 
 
Cr Bill Moar 
Coffee with a Councillor 
Woorinen District Progress Association 
LMWRRG 
Council Awards Night 
Inner Wheel 
Power of Aprons 
Ag Committee Meeting 
Local Government Rating System reviews 
MRF – Veolia 
Patho Landfill 
Green Pipe operation 
 
Cr Lea Johnson 
Fairfax Presentation 
Swan Hill Inc 
Audit Committee 
Skate Park official opening 
Summer Season Croquet – First Hoop 
Community U 
Our Place Forum 
Staff Awards 
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Cr Chris Jeffery 
Coffee with a Councillor 
Audit Committee 
Council Awards Session 
Boundary Review by VEC to speak to submission regarding change  
 
Cr Ann Young 
Official Launch of “Our Vivid History” 
Appointment with Bill Burke – Flying School 
SuniTafe Appointment Geoff Dea and Robin Kuhne 
Or Place Concept Plans – Architecture 
All Staff Function – Awards 
Bobbin on the Murray Lace Making 
Coffee with a Councillor – Beverford Tavern 
North Central Catchment Management – Consultation 
Councillor Assembly 
Chisholm Reserve Meeting 
Opened the Active Girls Breakfast 
Special Council Meeting 
Assembly 
Local Government Rating System 
Murray River Group of Councils Dinner/Meeting 
Lake Boga Art Show 
The Sapphire’s 
Celebrate our Skate Park 
Labour Hire Commissioner Licensing 
AGM – Summerfruits 
Acre 21 Planning meeting 
Swan Hill Branch Independent Retirees (15 min only) 
Robinvale – Country Market 
Robinvale – Vietnamese Lantern Festival 
 

SECTION G – IN CAMERA ITEMS  

 

 

 

 

There being no further business the Mayor, Councillor Ann Young closed the meeting 
at 6.05pm. 
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