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SECTION A – PROCEDURAL MATTERS 

 
 Open 
 
 
 Acknowledgement of Country 
 
 
 Prayer 
 
 
 Apologies  
 
 
 Affirmation of Office and Declaration 
 
The Chief Executive Officer, John McLinden to conduct the signing of the Affirmation 
of Office and the Code of Conduct declaration.  
 
Councillor elect Nicole McKay take the Affirmation of Office and declaration. 
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 Confirmation of Minutes  
 

1) Ordinary Meeting held on 19 March 2019 
2) Extraordinary Council Meeting held on 8 April 2019 

 
 Declarations of Conflict of Interest 
 
 
 Receptions and Reading of Petitions, Memorials, Joint Letters and 

Deputations  

 Public Question Time 
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SECTION B – REPORTS 

B.19.27 INTENTION TO DECLARE A SPECIAL RATE FOR THE SWAN HILL 
REGION – CONSIDERATIONS OF SUBMISSIONS 

 
Responsible Officer: Director Development and Planning  
File Number: S12-34-00 
Attachments: 1 Declaration of a Special Rate for the Swan Hill 

Region and Area of municipality covered by the 
Special Rate 

2 Australian Valuation Property Classification 
Codes           

 
Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Council resolved at its Ordinary Meeting on Tuesday, 20 November 2018 to give 
notice of its intention to declare a Special Rate for marketing and business 
development purposes under Section 163 of the Local Government Act 1989 (the 
Act).  The intent outlined the Special Rate if declared would apply to commercial, 
industrial and tourism and hospitality properties within the defined area of the 
municipality for a period of seven years, commencing 1 July 2019 in accordance with 
the attached declaration.   
 
An extensive consultation process has occurred with the intent advertised in The 
Swan Hill Guardian newspaper, direct mail issued to impacted ratepayers inviting 
comment in favour or against the Special Rate.  Submitters were also given the 
opportunity to address Council.  Council will now consider all submissions received 
to inform their decision on the Special Rate Declaration.  
 
Discussion 

Background 
A Special Rate scheme has been in place since 2002, and the current scheme will 
cease on the 30 June 2019.  At the December 2018 Ordinary Meeting, Council 
resolved to vary the geographic area impacted by the Special Rate to the townships 
and surrounding area of Swan Hill and Lake Boga.  
 
It is intended that the declared Special Rate scheme is applied for a period of seven 
years from the 1 July 2019, with $359,187 raised in the first year.  For each of the 
subsequent six years, the Special Rate will increase from the previous year‟s total, 
by CPI. Based on the proposed new boundary there are 28 less Commercial 
properties, 32 less Industrial properties and 4 less Tourism and Hospitality properties 
included.  The rateable base of properties will consist of the following breakdown: 
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Special Rate Category No of Rateable 

Properties 
Removed Properties 

Tourism and Hospitality 35 4 
Commercial 388 28 
Industrial* 251 32 
Total 674 64 
*Note that there are two new rateable industrial properties since the commencement of the notification period that 
are not included in the above count. 
 
The marketing and business development programs undertaken by Swan Hill 
Incorporated will involve activities to promote the Swan Hill region as a place to shop 
and visit.  These activities whilst determined by industry representatives are 
approved annually by Council under the terms of agreement with Swan Hill 
Incorporated that requires the presentation of a strategic and marketing plan prior to 
payment. 
 
Public notification 
In line with sub-sections 163 (1A), (1B) and (1C) of the Local Government Act 1989, 
a public notice of the intent to declare a Special Rate was published in The Swan Hill 
Guardian newspaper on Friday, 1 February 2019 providing details of how the Special 
Rate will be assessed and levied, and inviting submissions from property owners 
and/or occupiers responsible for payment of the Special Rate.   
 
In addition, details of the proposed declaration were mailed to each property owner 
and occupier of each of the 674 properties within the Special Rate geographic area 
with mail issued on Friday, 1 February 2019 and again the opportunity for 
submissions were outlined in accompanying correspondence (see attachment 1).  All 
submissions and supporting material were required to be received by the close of 
business on Friday, 1 March 2019 as per sections 163A and 163B of the Act.   
 
A reminder notice advising of the pending deadline was published in The Swan Hill 
Guardian newspaper on Friday, 22 February 2019.  The public notice and 
correspondence detailed that anyone requesting to be heard in support of their 
submission was entitled to appear before a meeting of Council or be represented by 
a person acting on their behalf at a Special Meeting of Council at the Town Hall on 
Wednesday, 13 March 2019.  And further, that Council will consider the submissions 
and declaration of the Special Rate on 16 April 2019. During the public notification 
period Council received submissions from 33 per cent of those affected by the 
Special Rate, in addition to 19 ratepayers making contact for further information. 
 
Summary of submissions received 
There are 674 properties liable to pay the Special Rate based on the proposed 
geographic area of the townships and surrounds of Swan Hill and Lake Boga. A total 
of 192 written submissions were received consisting of: 
 

 169 submissions representing 226 property assessments  
 1 submission disqualified due to change of ownership/occupier of the property 
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 22 submissions considered as duplicates 
 
Three submissions requested to address Council of which two submitters addressed 
Council at the Special Meeting on the 13 March 2019, whilst the third made 
arrangements to meet with Councillors post the Special Meeting due to exceptional 
circumstances.   
 
The translation of eligible submissions received to property assessments was 
undertaken due to the number of single submissions received from multiple property 
owners, both in support and objecting to the Special Rate. The majority of 
submissions received are forms issued by Swan Hill Incorporated in favour of the 
Special Rate that involved businesses completing contact details, signing and 
returning to Council. Similarly, there were also two pro-forma letters submitted by 
some objectors.  Other submissions contained more detail providing comment to 
support their submission.   
In summary: 
 
 Number of Properties Percentage of Rateable 

Properties 
No response 448 67% 
Support 163 24% 
Objections 63 9% 
Total Rateable Properties 674 100% 
 
Submissions in Support of the Special Rate 
Submissions in support of the Special Rate were provided by 164 property 
assessments totaling 24 per cent of properties impacted by the Special Rate.  Whilst 
the bulk of these submissions were template letters provided to businesses by Swan 
Hill Incorporated, additional comments include: 

 Swan Hill Incorporated has successfully improved external awareness of the 
region and increased tourism visitation 

 The achievements and voluntary contribution of the Board and sub-committee 
members needs to be acknowledged 

 The rate is essential to ongoing promotion of the region and supports the 
efforts of individual businesses 

 Successful promotions attract customers 
 Tourism is an essential industry for the region due to the multiplier effect and 

diversifying the local economy 
 The rate should be in place for seven years as a three-year cycle would be 

counter productive 
 The model of the Special Rate scheme in Swan Hill is the envy of other 

regions 
Some submissions, whilst indicating support for the Special Rate did raise concerns 
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 A lack of contact from Swan Hill Incorporated, particularly for businesses in the 
industrial sector that were unaware that they were currently paying the Special 
Rate  

 Some traders felt excluded from promotional opportunities that were focused on 
the main street traders  

 The application of commercial and industrial rate classifications impacting on 
rate payments 

 
Presentations by two submitters as requested in their submissions added no new 
information for consideration. 
 
Submissions Objecting to the Special Rate 
A total of 63 properties or 9 per cent of properties affected by the Special Rate 
objected to the Special Rate or components of the rate.  
 
These concerns are summarised as: 
 
a. Special Rate places an unnecessary financial burden on business and land 

owners 
 
Comment 
An example cited by a tourism provider discussed the commissions payable to online 
travel agents as an example impacting on their products profitability. It is essential 
that marketing and industry development bodies exist to assist businesses to remain 
competitive through supported and coordinated marketing, as well as providing 
support and development for best practice.  The retraction of expenditure does not 
attract investment and at a time when businesses require increased income. The 
Special Rate scheme offers regional marketing to attract expenditure through 
attraction of tourism dollars or investment in the region due to greater awareness. 
 
b. Swan Hill Incorporated has a narrow focus and has failed to communicate 

effectively with the broader business base that pays the levy 
 

Comment 
The comments relating to improving communication provide a great opportunity for 
Swan Hill Incorporated to engage with businesses that indicate they are genuinely 
interested in the activities undertaken by Swan Hill Incorporated. It should be noted 
that Swan Hill Incorporated consists of a single staffer and a Board of volunteers 
limiting the level of regular personal contact. The monthly e-newsletter is the primary 
level of communication and potentially some review may need to occur if the 
newsletter is not serving its purpose.  The Board and sub-committees also meet 
regularly and businesses are welcome to attend. 
 
The marketing strategy of Swan Hill Incorporated is to identify products and services 
that have the ability to attract visitors (known as hero products) and use these for 
promotional purposes. Balancing the exposure of these businesses in comparison to 
the interests of other businesses will always pose a challenge, however the 
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increased exposure of the region leading to visitor attraction will have „spin-off‟ 
benefits for other businesses. Greater participation by other businesses in terms of 
planning and support for activities can provide greater exposure for all business. 
c. Concerns about governance processes  
 
Comment 
The development of an agreement between Council and a representative body for 
local business and industry is the most effective structure enabling business input to 
the activities funded by the Special Rate.  By working with Swan Hill Incorporated, 
business has the ability to determine the strategy direction and activities undertaken.  
However, the Agreement developed with Council enables a reporting mechanism to 
ensure the direction and activities undertaken are aligned with accepted strategies, 
marketing plans and budgets.  The Agreement can also contain an exit clause to 
ensure the protection of either party and that activities undertaken are in the best 
interests of the Swan Hill region.  

d. Inequity of application of the Special Rate – should apply to all ratepayers, or 
home-based businesses as well. 

Comment 
Designing an equitable system when considering the introduction of the Special Rate 
requires clear identification of the purpose and the requirements of the Rate. The 
structuring of the Special Rate is designed to support and develop businesses as 
detailed in the declaration.  This is determined by the Australian Valuation Property 
Classification Codes for each premises. Home based businesses would be classified 
as residential properties and therefore not subject to the Special Rate.  A voluntary 
contribution is available for home based businesses as it is not practical to invest 
time and resources into the identification and pursuit of home based businesses. 
 
In regard to the proposal to apply the Special Rate to all ratepayers within the 
municipality, the current process would need to be abandoned. To achieve a flat rate 
per assessment would need a Municipal charge (also part of the rate cap). It would 
require an application for a higher rate cap that involves considerable effort and if 
unsuccessful would leave Council without funding.   It would also mean that large 
national businesses would be paying the same as small businesses and residents. 
 
e. Capping maximum payment 

 
Comment 
Note that this already applies.  As outlined in the declaration for the first year 
(2019/2020) the following minimum and maximums would apply: 
 
Property Classification Minimum Maximum 
Tourism $50.00 $6,949.74 
Commercial $50.00 $6,949.74 
Industrial $50.00 $347.49 
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As per Section 166 of the Act, there is provision to vary the Special Rate at any time 
so long as no ratepayer has the amount payable increased by 10 per cent. 

 
f. No benefit to business not associated with the Tourism sector or on vacant land 
Comment 
The intended outcome of the activities funded by the Special Rate is to increase 
business turnover through marketing the region as a place to shop and visit.  These 
benefits are accrued by the property owner directly or by association in a secondary 
capacity as the multiplier effect of the tourism dollar spend is well known in which the 
tourism or hospitality business income is spent on trades or other services not 
necessarily identified as a tourism business. Concerns from submissions in regard to 
the vacant premises not benefiting have been addressed in similar cases by the 
Victorian Civil and Administrative Tribunal (VCAT) in which the current use of the 
premises is not a primary consideration in the assessment of the benefit accrued by 
the property owner as detailed above.  VCAT also considers that non-retail or non-
tourism businesses do receive a secondary benefit through the Special Rate in that 
marketing activities lifts the profile of the region leading to increased demand for 
services and land.  Maintaining these benefits are also critical in difficult economic 
periods when the presentation of a unified regional approach is critical. 
 
g. Term of seven years is too long – 3 or 4 years maximum 
 
Comment 
The proposed seven year period for the Special Rate is to improve the strategic 
approach of Swan Hill Incorporated and better manage the Council resources 
allocated to the consultation process of renewing the scheme. It will enable the 
recruitment and training of staff members to help administer the activities of Swan 
Hill Inc.  Swan Hill Incorporated is required to annually submit the strategic plan, 
marketing plan and budget to Council for approval as part of the agreement to 
receive funds raised from the Special Rate.   
 
In addition, a seven year time frame will align with the middle of the Council election 
cycle, enabling the 2024 Council to be in place for two years, prior to consideration 
of renewal of the Special Rate scheme. 
 
Consultation 
Significant consultation has been undertaken as outlined in the public notification 
process in line with sub-sections 163 (1A), (1B) and (1C) of the Act consisting of 
public notices and direct mail to property owners/occupiers subject to payment of the 
Special Rate.   
 
A total of 19 owners/occupiers contacted the Council staff for further information prior 
to the close of submissions. Council staff also attended the Residents and 
Ratepayers Association meeting on Monday, 25 February 2019 to address questions 
relating to the Special Rate. A public hearing of submissions was scheduled for 
Wednesday, 13 March 2019 in which three submitters requested to speak to their 
submission and two presented.  
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Financial Implications 
The consideration of submissions in relation to the Special Rate has no financial 
implications for Council. 
 
Social Implications 
The consideration of submissions in relation to the Special Rate has no social 
implications for Council. 
 
Economic Implications 
The consideration of submissions in relation to the Special Rate has no economic 
implications for Council.  
 
Environmental Implications 
The consideration of submissions in relation to the Special Rate has no 
environmental implications for Council.  
 
Risk Management Implications 
The consideration of submissions in relation to the Special Rate has no risk 
management implications for Council.  
 
 
Council Plan Strategy Addressed 

Economic growth - Encourage and attract new business to our region. 
 
 
Options 

1.   Consider submission for Councils intention to declare a special rate for the 
promotion of the Swan Hill region. 

2.   Delay the consideration of submissions 
 
 
Recommendations 

That Council: 
 

1. Notes that it has completed the consultation process in compliance with 
Section 223 of the Local Government Act 1989. 
 

2. Consider the submissions received in relation to the Special Rate. 
 

3. Communicate its consideration of submissions to the persons who 
made submissions to the Special Rate.  
 

4. Proceed to declare a Special Rate.   
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Attachment Two 

  Australian Valuation Property Classification Codes 
 

Tourism & Hospitality  

AVPCC  Description  

202   Commercial Land (with buildings that add no value) 
210   Retail Premises (single occupancy) 
230   Residential Hotel/Motel/Apartment Hotel Complex 
232   Serviced Apartments/Holiday Units 
234   Tourist Park/Caravan Park/Camping Ground 
240   Pub/Tavern/Licenced Club/Restaurant/Licensed Restaurant/Nightclub 
241   Hotel-Gaming 
243   Member Club Facility 
245   National Company Restaurant 
813   Outdoor Sports-Extended Areas/Cross Country  
 

 
 

Commercial  

 

AVPCC  Description  

100   Vacant Residential Site/Surveyed Lot 
102   Vacant Inglobo Residential Subdivision Land 
110   Detached Home 
200   Commercial Development Site 
202   Commercial Land (buildings add no value) 
210   Retail Premises (single occupancy) 
211   Retail Premises (multiple occupancies) 
212   Mixed Use Occupation 
214   National Company Retail  
215   Fuel outlet/Garage/Service Station 
217   Bottleshop/Liquor Licence Outlet 
218   Licenced Retail Premises 
220   Office Premises  
221   Low Rise Office Building 
222   Multi Level Office Building 
235   Guest Lodge/Backpackers/Bunkhouse/Hostel 
240   Pub/Tavern/Licenced Club/Restaurant/Licensed Restaurant/Nightclub 
245   National Company Restaurant 
246   Kiosk 
270   Health Surgery 
271   Health Clinic 
273   Crematorium/Funeral Services 
275   Veterinary Clinic 
282   Individual Car Park Site 
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283   Car Wash 
284   Vehicle Sales Centre 
 
300   Industrial Development Site 
303   Industrial Land with ancillary improvements only 
310   General Purpose Factory 
320   General Purpose Warehouse 
561   Vineyard 
562   Plant/Tree Nursery 
572   Native Hardwood (standing timber) 
690   Post Offices 
696   Television/Radio Station – Purpose Built  
698   Telephone Exchange – Purpose Built 
715   Day Care Centre For Children 
813   Outdoor Sports –Extended Areas/Cross Country 
820   Indoor Sports Centre 
830   Library/Archives 
 
 
 

Industrial  

 

AVPCC  Description  

200   Commercial Development Site  
202   Commercial Land (with buildings that add no value) 
210   Retail Premises (single occupancy) 
230   Residential Hotel/Motel/Apartment Hotel Complex 
284   Vehicle Sales Centre 
300   Industrial Development Site 
301   Vacant Industrial Inglobo Land 
303   Industrial Land with ancillary improvements only 
310   General Purpose Factory 
311   Food Processing Factory 
320   General Purpose Warehouse 
321   Open Storage Area 
322   Bulk Grain Storage (structures) 
325   Coolstore/Coldstore 
331   Abattoirs 
333   Rendering Plant 
334   Oil Refinery 
530   Mixed Farming & Grazing 
562   Plant/Tree Nursery 
623   Electricity Substation/Terminal 
626   Solar Electricity Generation 
673   Airport Hanger Building 
694   Telecommunication Towers & Aerials 
698   Telephone Exchange – Purpose Built  
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B.19.28 DECLARATION OF A SPECIAL RATE FOR THE SWAN HILL 
REGION 

 
Responsible Officer: Director Development and Planning  
File Number: S12-34-00 
Attachments: 1 Declaration of a Special Rate for the Swan Hill 

Region and Area of municipality covered by the 
Special Rate 

2 Australian Valuation Property Classification 
Codes           

 
Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Council resolved at its Ordinary Meeting on Tuesday, 20 November 2018 to give 
notice of its intention to declare a Special Rate for marketing and business 
development purposes under Section 163 of the Local Government Act 1989.  The 
Special Rate will apply to commercial, industrial and tourism and hospitality 
properties within the defined area of the municipality for a period of seven years, 
commencing 1 July 2019.   This report recommends that the Council declare the 
Special Rate. 
 
 
Discussion 

Council determined to commence the process of declaring a Special Rate for a 
period of seven years at its Ordinary Meeting on Tuesday, 20 November 2018. At 
the December 2018 Ordinary Meeting, Council resolved to vary the geographic area 
impacted by the Special Rate to the townships and surrounding area of Swan Hill 
and Lake Boga. 
 
All the legislative requirements as outlined in the Act for the attached Declaration of 
a Special Rate for the Swan Hill Region have now been completed. 
 
Submissions received in relation to the Special Rate are summarized in the following 
table: 
 
 Number of properties Percentage of rateable 

properties 
No response 448 67% 
Support 163 24% 
Objections 63 9% 
Total Rateable Properties 674 100% 
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Under Section 163B(6) of the Act “Council cannot make a declaration if Council 
receives objections from persons who will be required to pay the special rate or 
special charge in respect of a majority of the rateable properties in respect of which 
the special rate or special charge would be imposed.  As indicated in the above 
table, objections were received from approximately 9 per cent of such properties.  
 
If Council decides to declare the Special Rate all affected properties will be issued 
with a letter outlining the declaration.  In addition, all persons who made submissions 
regarding the Special Rate will be notified in writing of Council‟s decision. 
 
The Special Rate, if declared, can be subject to appeal. Within one month of issue of 
the Special Rate letter by Council, any persons liable to pay the Special Rate can 
appeal to the Victorian Civil and Administrative Tribunal (VCAT). 
 
If the Special Rate is declared then Council will need to determine if the delivery of 
the objectives of the Special Rate is best performed by Swan Hill Inc (as it has been 
the case in recent years) or if another delivery model is to be pursued. This matter 
will need to be addressed as a matter of urgency to avoid a hiatus in service delivery 
and the ongoing activities of Swan Hill Inc. 
 
Variation of the Special Rate can occur at anytime in accordance with Section 166 of 
the Local Government Act 1989. 
 
Consultation 

Consultation has been completed in accordance with the Act. 
 
Public notice has been provided along with written notice at all affected ratepayers. 
Council has received, heard and considered all submissions. 
 
 
Financial Implications 

Council‟s administrative costs consist primarily of levying the Special Rate, collecting 
the contributions from property owners or occupiers and forwarding the relevant 
amounts to Swan Hill Incorporated.  It is estimated that these costs will total 
$6,000pa.  
 
Social Implications 

It is anticipated that the activities supported by the Special Rate will increase 
employment and population, stimulate business activity and attract investment 
contributing to improved social outcomes for the community. 
 
 
 
 
 



Swan Hill Rural City Council Page 23 
Agenda for Ordinary Meeting 
SECTION B - REPORTS 16 April 2019 

 

- 23 - 

Economic Implications 

It is expected that the activities supported by the Special Rate will increase external 
awareness of the Swan Hill region leading to higher levels of visitation and potential 
attraction of new residents.   
 
 
Environmental Implications 

Nil. 
 
 
Risk Management Implications 

Failure to declare the Special Rate will leave this region without sufficient funds for 
the promotion and development of businesses. 
 
 
Council Plan Strategy Addressed 

Economic growth - Encourage and attract new business to our region. 
 
 
Options 

1.  Declare the Special Rate for marketing and business development in the 
Swan Hill Region. 

2.  Abandon the proposed Special Rate. 
3.  Vary the proposed Special Rate. 

 
 
Recommendations 

That Council: 

1. Declare the Special Rate for marketing and business development 
programs in the Swan Hill region as per the Intent to Declare a Special 
Rate (attached). 
 

2. Notify all owners and occupiers of properties affected by the Special 
Rate and all persons who made submission regarding the Special Rate 
in writing of Council’s decision to declare a Special Rate. 
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Attachment Two 

  Australian Valuation Property Classification Codes 
 

Tourism & Hospitality  

AVPCC  Description  

202   Commercial Land (with buildings that add no value) 
210   Retail Premises (single occupancy) 
230   Residential Hotel/Motel/Apartment Hotel Complex 
232   Serviced Apartments/Holiday Units 
234   Tourist Park/Caravan Park/Camping Ground 
240   Pub/Tavern/Licenced Club/Restaurant/Licensed Restaurant/Nightclub 
241   Hotel-Gaming 
243   Member Club Facility 
245   National Company Restaurant 
813   Outdoor Sports-Extended Areas/Cross Country  
 

 
 

Commercial  

 

AVPCC  Description  

100   Vacant Residential Site/Surveyed Lot 
102   Vacant Inglobo Residential Subdivision Land 
110   Detached Home 
200   Commercial Development Site 
202   Commercial Land (buildings add no value) 
210   Retail Premises (single occupancy) 
211   Retail Premises (multiple occupancies) 
212   Mixed Use Occupation 
214   National Company Retail  
215   Fuel outlet/Garage/Service Station 
217   Bottleshop/Liquor Licence Outlet 
218   Licenced Retail Premises 
220   Office Premises  
221   Low Rise Office Building 
222   Multi Level Office Building 
235   Guest Lodge/Backpackers/Bunkhouse/Hostel 
240   Pub/Tavern/Licenced Club/Restaurant/Licensed Restaurant/Nightclub 
245   National Company Restaurant 
246   Kiosk 
270   Health Surgery 
271   Health Clinic 
273   Crematorium/Funeral Services 
275   Veterinary Clinic 
282   Individual Car Park Site 
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283   Car Wash 
284   Vehicle Sales Centre 
 
300   Industrial Development Site 
303   Industrial Land with ancillary improvements only 
310   General Purpose Factory 
320   General Purpose Warehouse 
561   Vineyard 
562   Plant/Tree Nursery 
572   Native Hardwood (standing timber) 
690   Post Offices 
696   Television/Radio Station – Purpose Built  
698   Telephone Exchange – Purpose Built 
715   Day Care Centre For Children 
813   Outdoor Sports –Extended Areas/Cross Country 
820   Indoor Sports Centre 
830   Library/Archives 
 
 
 

Industrial  

 

AVPCC  Description  

200   Commercial Development Site  
202   Commercial Land (with buildings that add no value) 
210   Retail Premises (single occupancy) 
230   Residential Hotel/Motel/Apartment Hotel Complex 
284   Vehicle Sales Centre 
300   Industrial Development Site 
301   Vacant Industrial Inglobo Land 
303   Industrial Land with ancillary improvements only 
310   General Purpose Factory 
311   Food Processing Factory 
320   General Purpose Warehouse 
321   Open Storage Area 
322   Bulk Grain Storage (structures) 
325   Coolstore/Coldstore 
331   Abattoirs 
333   Rendering Plant 
334   Oil Refinery 
530   Mixed Farming & Grazing 
562   Plant/Tree Nursery 
623   Electricity Substation/Terminal 
626   Solar Electricity Generation 
673   Airport Hanger Building 
694   Telecommunication Towers & Aerials 
698   Telephone Exchange – Purpose Built  
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B.19.29 APPLICATION FOR A CONSENT ORDER TO ALLOW THE USE 
AND DEVELOPMENT OF A TELECOMMUNICATIONS FACILITY AT 
3 STATION STREET, LAKE BOGA 

 
Responsible Officer: Director Development and Planning  
File Number: 2018/1 
Attachments: 1 Consent order request 

2 Permit conditions           
 
Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks a Council resolution to accept the offer of a consent order by the 
permit applicant to allow the use and development of the land for a 
telecommunications facility. 
 
 
Discussion 

Planning history 
 
A planning application to use and develop the land for a telecommunications facility 
was lodged with Council on 22 December 2017. 
 
This application proposed the following: 
 
 40m telecommunications monopole; 
 7 panel antennas; 
 2 outdoor units at ground level; 
 2.4m high chainlink security compound fencing; and 
 Ancillary equipment associated with operation of the facility. 
 
This application was advertised and no objections were received. 
 
Following the advertising process, officers received advice from CASA‟s 
representative at Council that the monopole must be painted with candy stripes. This 
request triggered an amendment to the application and that it had to be re-
advertised, which lead to the receipt of 12 objections.  
 
At the Council meeting on 18 September 2018 Council refused the permit 
application. 
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Victorian Civil and Administrative Tribunal (VCAT) appeal 
 
Following Council‟s decision in September 2018, an appeal was lodged with VCAT 
by the applicant to challenge Council‟s decision. All of the objectors were given the 
opportunity to voice their concerns to VCAT by becoming party to the appeal – none 
chose to do so. 
 
Subsequently, on 19 March 2019 a letter was received from the applicant requesting 
Council to consider an offer for a Consent Order to be made. 
 
Consent Order request 
 
Consent orders are made in an effort to avoid VCAT hearings and usually involve a 
compromise that everyone, involved in the appeal, must agree to. In this instance, 
the compromise put to Council includes the following: 
 
 reduce the height of the tower from 40m to 35m; 
 remove the candy striping from the tower, as it is no longer required; and 
 introduce screening vegetation around the base of the tower. 
 
Given that none of the objectors are party to the appeal, Council can consider this 
offer for a Consent Order without considering their concerns. However, an effort has 
been made to obtain their views on this request.  A letter has been sent to the 
objectors outlining the proposal and seeking their views, with the closing date for 
comments by noon 8th April 2019. As of the 8th April 2019 no responses received. 
 
Note that this offer of Consent Order is similar to what was originally proposed when 
no objections were received. 
 
The completed Consent Order will include the conditions as previously provided to 
Council at the ordinary Council meeting in September 2018, but modified to include 
the above concessions as well as a new condition, which will require the permit 
applicant to carry out a test of Electro Magnetic Energy (EME) levels once the facility 
is operational, to check for compliance with the relevant standards. The new 
condition is in response to the objectors concerns raised about the EME levels, and 
is an effort to allay some of their concerns. The conditions are attached to this report. 
 
Consultation 

All original objectors have been made aware of the consent order request, and were 
advised that they need to provide a submission if they want their concerns to be 
considered. 
 
Financial Implications 

The cost of preparing for and attending a VCAT appeal is likely to be in the order of 
$10,000.  From experience and VCAT decisions it is unlikely that Council will be 
successful in defending its decision to refuse the application. 
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Social Implications 

There are no known negative social implications. Social benefits will arise from the 
increased connectivity for the region. 
 
Economic Implications 

The potential for economic growth is supported by the improved connectivity and 
service provisions that the proposal will offer. 
 
Environmental Implications 

There are no known environmental implications and no removal of native vegetation 
is required. 
 
Risk Management Implications 

There are no known risks associated with the proposal. 
 
 
 
Council Plan Strategy Addressed 

Infrastructure - Infrastructure that appropriately services community needs. 
 
 
Options 

1. That Council accept the offer of Consent Order. 
 

2. That Council reject the offer of Consent Order and proceed with the current 
VCAT appeal. 

 
 
Recommendation 

That Council accept the offer of Consent Order as outlined in this report. 
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B.19.30 PLANNING APPLICATION 2018/144   DEVELOPMENT OF THREE 
DWELLINGS AND A FOUR LOT SUBDIVISION IN THE GENERAL 
RESIDENTIAL ZONE 

 
Responsible Officer: Director Development and Planning  
File Number: 2018/144 
Attachments: 1 Development Plans Clause 55 assessment           
 
Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks a Council resolution to approve the application for the development 
of three dwellings and a four lot subdivision in the General Residential Zone.  
 
Discussion 

Location and existing conditions 
 
The subject site is located at 16 Gregg Street, approximately 500 metres from the 
southern edge of the Swan Hill CBD and approximately 100 metres from the 
Marraboor River. The land is zoned General Residential with no overlays affecting 
the land. 
 
The subject site is approximately 2063m2 and currently contains a small dwelling 
with a carport and associated sheds toward the south of the lot and a small unit 
toward the rear of the lot. The subject site is located within a developed residential 
area with a public area to the rear accommodating the Swan Hill Regional Art 
Gallery, Spoons restaurant, Mitchell, Bourke and Wills Lodges, and the Gem paddle 
steamer, as indicated in figure1. 
 
 
 



Swan Hill Rural City Council Page 42 
Agenda for Ordinary Meeting 
SECTION B - REPORTS 16 April 2019 

 

- 42 - 

 
Figure 1. Aerial image of the subject site and surrounds. 
The subject site is zoned General Residential Zone (GRZ) with Public Park and 
Recreation Zone (PPRZ) to the rear and Public Conservation and Resource Zone 
(PCRZ) located nearby to the east, as shown in figure 2. There are no overlays 
applicable to the land. 
 

 
Figure 2. Zoning of the subject site and surrounds. 
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The land is rectangular with a street frontage of 25.3 metres and a maximum length 
of 85 metres. Access is currently via a single crossover at the eastern boundary. 
 
Proposal 
 
The proposal involves developing three dwellings behind the existing dwelling and 
the subsequent subdivision of the lot into four lots, as shown in figure 3. 

 

 

Figure 3. Proposed unit development and subdivision. 

The internal layout of all proposed units are similar and each unit includes 3 
bedrooms, 2 bathrooms, a laundry, an open kitchen/meals/living area and a double 
garage. Each unit will include an alfresco area and private open space to the rear. 

The proposed development includes widening the crossover to a total width of 
approximately 9 metres. The eastern part of the crossover will provide access to the 
concrete driveway for the existing dwelling with the remainder providing access to 
the shared driveway on common property servicing the three proposed units. 

The development will include landscaping, space for 2 visitor vehicles per unit and 
new or upgraded fencing to the rear and sides of all lot boundaries. 

Assessment against the Planning Scheme 

The primary planning considerations regarding the proposal are whether the 
subdivision and unit development meets the purpose of the zone and is in 
accordance with state and local planning policy. 

Zoning 

The proposed development is located within the GRZ. In addition to implementing 
the Municipal Planning Strategy and the Planning Policy Framework, the purpose of 
the zone is to encourage development that respects the neighbourhood character of 
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the area and to encourage a diversity of housing types and housing growth 
particularly in locations offering good access to services and transport.  

As the subdivision is subsequent to the development, a permit is required under 
Clause 32.08-6 for the construction of two or more dwellings on a lot and under 
Clause 32.08-3 for the subsequent subdivision. 

Clause 32.08-4 stipulates that the minimum garden area requirement for a lot above 
650 sq m is 35 per cent. The proposed development includes 38.63 per cent garden 
area and is therefore in compliance with the Clause. 

The application must meet the standards and objectives of Clause 55 - ResCode, 
which is used to ensure that residential development respects existing 
neighbourhood character, provides reasonable standards of amenity for existing and 
new residents, and to encourage residential development that is responsive to the 
site and the neighbourhood. Application requirements also include the 
neighbourhood and site description and design response as required in Clause 55.  

A full copy of the responses to the objectives and standards of Clause 55 can be 
found below. The proposal complies with all the relevant objectives and standards. 

Planning Policy Framework 

Clause 11.01-1S Settlement 

The objective of the Clause is to promote the sustainable growth and development of 
Victoria and deliver choice and opportunity for all Victorians through a network of 
settlements.  
 
The proposed development responds to the relevant strategies of the Clause by 
providing infill development in an existing area within walking distance to the Swan 
Hill CBD, the location and proposed increase in density will support sustainable 
development by allowing sustainable transport, maximising accessibility and limiting 
urban sprawl. The proposal will contribute to urban renewal by providing 
contemporary, energy efficient units and renewed landscaping.  

Clause 11.02-1S Supply of urban land 

The objective of the Clause includes to ensure that a sufficient supply of land is 
available for residential uses.  

The proposal responds to the relevant strategies of the Clause by redeveloping and 
intensifying an existing urban area. The proposed development has been designed 
to minimise any negative impacts to the existing neighbourhood character and 
landscaping is considerate of the area and the climate. The land is capable of 
accommodating the proposed development and any potential natural hazards or 
environmental impact has been considered. The area is currently serviced and 
existing infrastructure will be utilised. The proposed development provides a density 
appropriate to the area, which is well serviced and provides high accessibility to the 
CBD and community and recreational facilities. 
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Clause 15.01-2S Building design 

The objective of the Clause is to achieve building design outcomes that contribute 
positively to the local context and enhance the public realm.  

The proposed development is single storey and is considered of an appropriate 
height, scale and massing, which will minimise any detrimental impact. The 
proposed units provide for personal and property safety with all entrances visually 
accessible. Safe access and egress for pedestrians, cyclists and vehicles is provided 
with an open driveway and the ability for vehicles to exit in a forward manner. The 
proposed landscaping is responsive to the area as species include a mixture of 
native plants and plants with high tolerance. 

Clause 15.01-3S Subdivision design 

The objective of the Clause is to ensure the design of subdivisions achieves 
attractive, safe, accessible, diverse and sustainable neighbourhoods.  

The proposed development responds to the relevant strategies of the Clause by 
contributing to a more compact neighbourhood and by providing a range of lot sizes 
that are within walking distance to the CBD and other activities. 

Clause 15.01-5S Neighbourhood character 

The objective of the Clause is to recognise, support and protect neighbourhood 
character, cultural identity, and sense of place.  

The neighbourhood character of the area is difficult to identify due to a mixture of 
form and material. A variety of dwelling sizes and styles occurs with both single and 
double storey dwellings constructed of brick, rendered brick or timber having pitched 
or flat roofs. Some lots contain front fences while others contain open front yards. 
The area is quite vegetated particularly toward the Marraboor River with frequent 
street trees along neighbourhood streets. The proposed development will have 
minimal impact on the appearance of Gregg street as the proposed units are set in 
behind the existing dwelling to be retained and no street vegetation will require 
removal. There are no heritage overlays in the area. 

Clause 16.01-1S Integrated housing 

The objective of the Clause is to promote a housing market that meets community 
needs. 

The proposed development meets the strategies of the Clause by increasing the 
supply of housing in existing urban areas by facilitating increased housing yield in an 
appropriate location and on under-utilised urban land. The proposed development 
contributes to ensuring an appropriate quantity, quality and type of housing that is 
integrated with infrastructure and services is provided. 
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Clause 16.01-2S Location of residential development 

The objective of the Clause is to locate new housing in designated locations that 
offer good access to jobs, services and transport. The proposed development 
responds to the strategies of the Clause by encouraging higher density housing 
development on sites that are well located in relation to jobs, services and public 
transport. The proposed development also contributes to redeveloping an 
established urban area thereby reducing the pressure for fringe development and 
facilitating residential development that is cost effective in infrastructure provision. 

Clause 16.01-3S Housing diversity 

The objective of the Clause is to provide for a range of housing types to meet diverse 
needs. The proposed development responds to the Clause by providing medium-
density housing that respects the neighbourhood character, improves housing 
choice, utilises existing infrastructure and improves energy efficiency of housing. 

Clause 16.01-4S Housing affordability 

The objective of the Clause is to deliver more affordable housing closer to jobs, 
transport and services. The proposed development will increase housing and lot size 
choice in well-located areas. 

Local Planning Policy Framework 

Clause 21.02 Key Influences and Issues 

The key influences in relation to the municipality include: 

- Moderate population growth; 
- Decline in the size of households; 
- Ageing population that requires diversified housing stock. 

 
The proposed development responds to the key influences by providing for 
population growth and an ageing population by increasing the availability of smaller 
dwellings on smaller lots in a well-serviced area. 

Clause 21.04 Settlement and housing 

Objective 5 of the Clause is to accommodate the majority of population growth within 
urban centres. The proposed development responds to the strategies by 
encouraging infill development in urban areas within town boundaries. 

Clause 21.10 Local Areas  

The Clause addresses settlement and housing needs and aims to provide for 
continuing residential growth and infill development in fully serviced areas within the 
southern boundary of the urban areas. By producing infill development on under-
utilised urban land, the proposed development will contribute to limiting the need for 
new infrastructure and service provision. 
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Particular Provisions 

Clause 55 Two or more dwellings on a lot and residential buildings 

In addition to implementing the MPS and the PPF, the purpose of the Clause is to 
achieve residential development that respects the existing neighbourhood character, 
to encourage residential development that provides reasonable standards of amenity 
for existing and new residents and to encourage residential development that is 
responsive to the site and the neighbourhood. 

A full assessment of the proposed development against the necessary sub-clauses 
has been conducted. The proposed development  complies with the objectives and 
the standards of the Clause as shown in the attached. 

Objections 
 
A total of two submissions were received. The second submission dated 24 January 
2019 included 29 supporting signatures. The primary concerns raised in the 
submissions include: 
 
 Loss of community character 
 Traffic generation 
 Road safety 
 Adequacy of parking 
 Removal of vegetation 
 Noise disturbance 
 Loss of privacy and over shadowing 
 Loss of visual amenity 
 Storm water management 
 Burden on existing infrastructure 
 
Loss of Community Character 
 
The affect of a development on the Neighbourhood Character of the area is often a 
cause for concern among existing residents. The Department of Planning and 
Community Development‟s general practice note on Understanding Neighbourhood 
Character explains: 

„Neighbourhood character is essentially the combination of the public and 
private realms....The key to understanding character is being able to describe 
how the features of an area come together to give that area its own particular 
character. Breaking up character into discrete features and characteristics 
misses out on the relationships between these features and characteristics. 
Understanding how these relationships physically appear on the ground is 
usually the most important aspect in establishing the character of the area‟. 

 
In relation to this definition, the proposed development will have minimal impact on 
the current neighbourhood character as the proposed townhouses will be adequately 
concealed from the streetscape, having said this, it is considered that the elements 
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that contribute to the suggested neighbourhood character go beyond the appearance 
of dwellings. 
 
The objectors refer to the area as having a „low population density‟ which creates a 
peaceful and tranquil neighbourhood. 
 
While there are some large lots toward the eastern end of Gregg Street, the majority 
of lots within the area have an average size of approximately 720m2. The lot sizes 
are considered quite standard for residential areas within the township of Swan Hill. 
 
The proposed lot sizes for the development are: 
 
Lot 1 - 544m2 
Lot 2 - 355m2 
Lot 3 - 367m2 
Lot 4 - 523m2  
 
While the lot sizes are smaller than the average lot sizes in the area, they are 
significantly larger than other lots within the municipality that accommodate units and 
townhouses. Examples of other subdivided lots include lots from 120m2 (Pritchard 
street) to 240m2 (Betts Court). 
 
It is not considered that the relative size of the proposed lots will result in over 
development or changes to the character of the area. 
 
The objectors also make reference to opportunities for developers to construct units 
elsewhere where there is a strong desire for units. It is not considered that any area 
would have an increase or decrease in desirability for units and that supply and 
demand is directed by population growth and availability for infill development within 
existing neighbourhoods.  
 
The objection also compares the neighbourhood to River Oaks in relation to low 
density. River Oaks is zoned Low Density Residential Zone and, therefore, is subject 
to different minimum lot sizes. The average lot size in the River Oaks area is well 
over 2000m². Due to the different zoning of the two areas, no comparisons can be 
afforded. 
 
The objectors also discuss that subdivision should not be allowed in the area.  The 
Planning Scheme clearly allows subdivision of land in the General Residential zone 
to lot sizes of well below the proposed lots. 
 
Traffic Generation 
 
The objectors raised the issue of inconvenience and traffic generation during 
construction. While it is appreciated that times of construction can impact negatively 
upon neighbours, construction is unavoidable for any progress and development and 
it can be imposed upon any resident at any time whether a permit is required or not. 
Construction periods have decreased over time with the availability of improved 
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construction techniques. The temporary inconvenience during periods of 
constructions is not considered to contribute to grounds to refuse a planning permit.  
 
The concerns over traffic increases were also attributed to the potential of six extra 
vehicles to the area on the basis that each proposed townhouse would have two 
vehicles. The road and road system in the immediate area is designed and 
configured to cope with the increase in traffic movements that this development will 
introduce, and it is considered that the potential increase in traffic as a percentage of 
all traffic in the area is minor.  
 
The objectors also raised the issues that visitors of future residents may contribute to 
the congestion of Gregg Street. Each proposed townhouse will have parking for four 
vehicles which is considered more than adequate and meets the requirements of the 
Planning Scheme. 
 
Road Safety 
 
The objectors claim that Gregg Street is a narrow street and that congestion will be 
amplified by on-street parking causing additional concerns regarding road safety. As 
mentioned above, each proposed townhouse can accommodate four vehicles and as 
such, on-street car parking is not considered to be a cause for concern. 
 
Adequacy of Parking 
 
The objectors refer to the extended width of the crossover reducing the availability of 
on-street car parking. The extended width of the crossover will reduce on-street car 
parking by one vehicle. As each townhouse provides ample on-site parking, this is 
not considered to be cause for concern.  
 
Infrastructure 
 
The objections raised concerns regarding the limitations of the existing services and 
obstruction to any future upgrades caused by the proposed townhouses. As this is a 
matter of the referral authorities, Lower-Murray Water, Powercor and Enwave, and 
no objections from these authorities have been received, the infrastructure is 
considered adequate to accommodate the proposed development.  
 
Area of Aboriginal Cultural Heritage Sensitivity 
 
The objectors raised concerns over the Cultural Heritage Sensitivity of the area. The 
proposed development has been assessed against Aboriginal Heritage Regulations 
2018 and has found to be exempt from the need for a Cultural Heritage Management 
Plan due to the previous significant ground disturbance. 
 
Devaluing Properties 
 
Property devaluation is not a matter addressed by the Planning Scheme and cannot 
be considered relevant to the decision in relation to planning. 
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Precedent 
 
The objectors feel that approving the proposed development will set a precedent for 
further developments of this nature. While it is difficult to comment on what may or 
may not occur in the future, the zoning allows for development of this nature and no 
preventative controls are in place.  
 
 
Consultation 

A mediation meeting was conducted for Friday 15 March 2019 at 1pm. In attendance 
at the meeting were two representatives for the applicant and seven representatives 
for the objectors.  
 
The outcome of the meeting included potential alterations to the fence height of the 
eastern boundary to minimise overlooking.  
 
No other issues were resolved. 
 
 
Financial Implications 

As the proposed development is of a private nature on private land, no financial 
implications to Council are foreseen. 
 
 
Social Implications 

The proposed development will provide a diversity of more affordable housing on 
smaller lots to accommodate a diverse community. 
 
Economic Implications 

The proposed development will provide a diversity of additional housing in a highly 
sought after area to accommodate new and relocating residents to the area.  
 
 
Environmental Implications 

As only a limited amount of vegetation will be removed to accommodate the 
proposed development, no environmental implications are foreseen. 
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Risk Management Implications 

There are no foreseeable risk management implications. 
 
 
Council Plan Strategy Addressed 

Economic growth - Provide land use planning that is responsive and which 
proactively encourages appropriate development. 
 
 
Options 
Council has two options when considering this application: 
1. Issue a Notice of Decision to Grant a Planning Permit with conditions; or 
2. Issue a Notice of Refusal for the planning application. 
 
Recommendations 

That Council issue a Notice of Decision to Grant a Planning Permit for the 
application for development of three dwellings and a four lot subdivision in the 
General Residential Zone subject to the following conditions: 
 
1 The use and development as shown on the endorsed plans must not be altered 

without the prior written consent of the Responsible Authority. 
 

 2 The subdivision allowed by this permit and shown on the plans endorsed must not 
be amended for any reason without the prior written consent of the Responsible 
Authority. 

 
3 The owner of the land (the permit holder) must enter into an agreement with: 
 

a) a telecommunications network or service provider for the provision of 
telecommunication services to each lot shown on the endorsed plan in 
accordance with the provider‟s requirements and relevant legislation at 
the time; and 

b) a suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the endorsed plan in 
accordance with any industry specifications or any standards set by the 
Australian Communications and Media Authority, unless the applicant 
can demonstrate that the land is in an area where the National 
Broadband Network will not be provided by optical fibre. 

 
4 Prior to the issue of a Statement of Compliance for any stage of the subdivision 

under the Subdivision Act 1988, the owner of the land (permit holder) must 
provide written confirmation from:  
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a) a telecommunications network or service provider that all lots are 
connected to or are ready for connection to telecommunications services 
in accordance with the provider‟s requirements and relevant legislation at 
the time; and 

b) a suitably qualified person that fibre ready telecommunication facilities 
have been provided in accordance with any industry specifications or any 
standards set by the Australian Communications and Media Authority, 
unless the applicant can demonstrate that the land is in an area where 
the National Broadband Network will not be provided by optical fibre. 

 
5 Prior to the issue of an occupancy permit vehicular crossings shall be 

constructed in accordance with the endorsed plan(s) to the satisfaction of the 
Responsible Authority, and must: 

 
a) Be constructed at right angles to the road, and any redundant crossing 

shall be removed and replaced with concrete (kerb and Channel) 
b) Be setback a minimum of one metre from any side-entry pit, power or 

telecommunications pole, manhole cover or marker, or street tree. 
 

6 Prior to the issue of an occupancy permit the internal access driveway must be 
constructed, formed, finished and drained to the satisfaction of the Responsible 
Authority. 

 
7 The applicant/owner must restrict sediment discharges from any construction 

sites within the property in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991) and Environmental Guidelines for Major 
Construction Sites (EPA 1995). 

 
8 Prior to the plan of subdivision being certified or commencement of the 

development, whichever occurs first, a drainage plan with computations 
prepared by a suitably qualified person to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. 
When approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and a minimum of 
three copies must be provided. The plans must be in accordance with Council‟s 
Infrastructure Design Manual and include: 

 
a) How the land will be drained; 
b) Underground pipe drains conveying stormwater to the legal point of 

discharge; 
c) Measures to enhance stormwater discharge quality from the site and 

protect downstream waterways; 
d) A maximum discharge rate from the site equivalent to predevelopment 

rate of discharge; 
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e) Documentation demonstrating approval from the relevant authority for 
the legal point of discharge. 

 
9 Prior to the issuing of a Statement of Compliance for the subdivision or before 

occupation of the dwelling(s), whichever occurs first, all drainage works 
required by the approved drainage plan must be completed to the satisfaction of 
the Responsible Authority. 

 
10 Underground drainage associated with each dwelling including open space 

areas must be wholly contained within the boundaries of the land associated 
with such dwelling or must be wholly contained within the common property 
areas on the land to the satisfaction of the Responsible Authority. 

 
 11 Prior to issuing the Statement of Compliance for the subdivision approved by this 

permit, the owner must pay to Council a 5% cash-in-lieu open space contribution in 
respect to all of the land in the subdivision pursuant to Section 18 of the 
Subdivision Act 1988.  

 The valuation must be undertaken by a suitably qualified person as specified by 
the Subdivision Act 1988, and at no cost to Council. 

 
12 The plan of subdivision submitted for certification under the Subdivision Act 

1988 must be referred to Lower Murray Water pursuant to Section 8 of that Act. 
 
13 The requirements of Lower Murray Water must be met, in regard to the 

provision of water supply and sewerage services to the land, including payment 
of all associated costs prior to the Corporation agreeing to the issue of a 
Statement of Compliance. 

 
14 The holder of this permit or authorised agent must meet Lower Murray Water‟s 

requirements regarding easements in favour of the Lower Murray Urban and 
Rural Water Corporation prior to the submission of any plan of subdivision for 
Certification. 

 
15 The plan of subdivision submitted for certification under the Subdivision Act 

1988 shall be referred to the Distributor in accordance with Section 8 of that 
Act. 

 
16 The applicant shall provide a electricity supply to all lots in the subdivision in 

accordance with the Distributor‟s requirements and standards. 
 
17 The applicant shall ensure that existing and proposed buildings and electrical 

installations on the subject land are compliant with the Victorian Service and 
Installation Rules (VSIR) 

 
Expiry  
 
18 This permit will expire if one of the following circumstances applies: 
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a) The development is not commenced within two (2) years of the date of 
this permit. 

b) The development is not completed within four (4) years of the date of this 
permit. 

c) The use is not commenced within two (2) years of the completion of the 
development. 

d) The plan of subdivision is not certified within two (2) years of the date of 
this permit. 

e) The plan of subdivision is not registered at Land Registery within five (5) 
years of the certification of the subdivision. 

In accordance with Section 69 of the Planning and Environment Act, 1987, the 
Responsible Authority may extend the periods referred to if a request is made in 
writing. 
 
 
NOTES 
Responsible Authority 

1 All building works associated with this development must be in accordance with 
the Building Act 1993, Building Regulations 2018 and the Building Code of 
Australia. 

2 A building permit will be required for the building work associated with this 
development. 

3 A works within the road reserve permit will be required from Council prior to 
commencement of any works within the road reserve area (crossovers). 

Lower Murray Water 

4 The Owners Corporation is responsible for the maintenance and proper working 
order of the common sanitary drain and common water service serving the 
allotments and/or common property. 

Powercor 

5 Extension, augmentation or rearrangement of the Distributor‟s electrical assets 
may be required to make such supplies available, with the cost of such works 
generally borne by the applicant. 

6 Where electrical works are required to achieve VSIR compliance, a registered 
electrical contractor must be engaged to undertake such works. 

 
Clause 55 assessment 
Relevant Particular Provisions 
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Title & Objective Standard Complies/ Does Not Comply/ 
Variation Required 

Clause 55.02-1 

Neighbourhood character 
objectives 

To ensure that the design respects 
the existing neighbourhood 
character or contributes to a 
preferred neighbourhood character. 

To ensure that development 
responds to the features of the site 
and the surrounding area. 

B1 

The design response must be 
appropriate to the neighbourhood 
and the site. 

The proposed design must respect 
the existing or preferred 
neighbourhood character and 
respond to the features of the site. 

 Complies 

The area is comprised of various 
lot sizes with the subject site being 
in the larger range.  

There is generally one dwelling per 
lot although previous subdivisions 
and developments have occurred 
in 2009 and 2013.  

When considering neighbourhood 
character, the size of the dwellings 
on the lots was also considered 
with some dwellings exceeding 
more than 50% of the lot. The 
houses adjacent to the subject site 
are somewhat larger than the 
existing dwelling at 16 Gregg 
street. 

There is no preferred character 
specifically identified in the 
planning scheme.  

The existing character is difficult to 
define with a variety of dwelling 
styles, sizes and construction 
materials. 

The style of the dwellings in the 
area is generally older style brick 
veneer or timber clad dwellings. 
While most dwellings are single 
storey there are a number of 
double storey dwellings including 
two townhouses on small lots in 
proximity to the subject site. 

Some dwellings consist of front 
fences. 

Landscaping is generally well 
maintained with lawns and 
vegetation.  

Street trees generally line the 
streets within the neighbourhood. 

Clause 55.02-2 

Residential policy objectives 

To ensure that residential 
development is provided in 
accordance with any policy for 
housing in the State Planning 
Policy Framework and the Local 
Planning Policy Framework, 
including the Municipal Strategic 
Statement and local planning 
policies. 

B2 

An application must be 
accompanied by a written 
statement to the satisfaction of the 
responsible authority that describes 
how the development is consistent 
with any relevant policy for housing 
in the State Planning Policy 
Framework and the Local Planning 
Policy Framework, including the 
Municipal Strategic Statement and 
local planning policies. 

Variation required   

The application refers to the 
development addressing Planning 
Policy Framework Clause 16.01-2S 
- Location of residential 
development, Clause 16.01-3S - 
Housing diversity, Clause 16.01-4S 
Housing affordability. 

In regards to the Municipal 
Planning Strategy, the application 
refers to the development 
addressing Clause 21.04-1 
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To support medium densities in 
areas where development can take 
advantage of public transport and 
community infrastructure and 
services. 

Settlement hierarchy, Clause 
21.04-2 Orderly growth of towns 
and settlements and Clause 21.10-
1 Swan Hill. 

 

Clause 55.02-3 

Dwelling diversity objective  

To encourage a range of dwelling 
sizes and types in developments of 
ten or more dwellings. 

B3 

Developments of ten or more 
dwellings should provide a range of 
dwelling sizes and types, including: 

 Dwellings with a different 
number of bedrooms. 

 At least one dwelling that 
contains a kitchen, bath or 
shower, and a toilet and wash 
basin at ground floor level. 

N/a 

The proposal is for three dwellings.  

Clause 55.02-4 

Infrastructure objectives  

To ensure development is provided 
with appropriate utility services and 
infrastructure. 

To ensure development does not 
unreasonably overload the capacity 
of utility services and infrastructure. 

B4 

Development should be connected 
to reticulated services, including 
reticulated sewerage, drainage, 
electricity and gas, if available. 

Development should not 
unreasonably exceed the capacity 
of utility services and infrastructure, 
including reticulated services and 
roads. 

In areas where utility services or 
infrastructure have little or no spare 
capacity, developments should 
provide for the upgrading of or 
mitigation of the impact on services 
or infrastructure. 

 Complies 

The proposed development is in an 
area with existing infrastructure 
connections and is of a scale that 
should not exceed the capacity of 
existing reticulated services 
(potable water, electricity) or the 
ability of such services to service 
the site.   

The application was referred to the 
relevant referral authorities, 
including electricity, water and gas 
providers, and no objections were 
received. 

Suitable drainage can be achieved 
subject to compliance with the 
conditions proposed by SHRCC 
Engineering Department.  

Clause 55.02-5 

Integration with the street 
objective 

To integrate the layout of 
development with the street. 

B5 

Developments should provide 
adequate vehicle and pedestrian 
links that maintain or enhance 
local accessibility. 

Development should be oriented to 
front existing and proposed 
streets. 

High fencing in front of dwellings 
should be avoided if practicable. 

Development next to existing 
public open space should be laid 
out to complement the open 
space. 

 Complies 

The proposed units will have 
adequate vehicle and pedestrian 
links. Each unit will have a front 
door, a garage and vehicle parking 
facing the common and private 
driveways that run along the 
western boundary.  

While some fencing is proposed 
between the units, the fencing is 
unlikely to impact on integration 
with the street. 

Land zoned Public Park and 
Recreation is located to the rear of 
the property however no access 
will be provided. Land zoned Public 
Conservation and Resource is 
located approximately 80m from 
the subject site and will be 
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accessible for future residents.  

Clause 55.03-1 

Street setback objective 

To ensure that the setbacks of 
buildings from a street respect the 
existing or preferred 
neighbourhood character and make 
efficient use of the site. 

B6 

Walls of buildings should be set 
back from streets: 

 At least the distance specified in a 
schedule to the zone, or 

 If no distance is specified in a 
schedule to the zone, the 
distance specified in Table B1. 

Porches, pergolas and verandahs 
that are less than 3.6 metres high 
and eaves may encroach not more 
than 2.5 metres into the setbacks 
of this standard. 

 Complies  

As the existing dwelling will be 
retained, no changes to the current 
street setback will occur. The 
current setback is considered 
appropriate. 

Clause 55.03-2  

Building height objective  

To ensure that the height of 
buildings respects the existing or 
preferred neighbourhood character. 

B7 

The maximum building height 
should not exceed the maximum 
height specified in the zone, 
schedule to the zone or an overlay 
that applies to the land. 

If no maximum height is specified 
in the zone, schedule to the zone 
or an overlay, the maximum 
building height should not exceed 9 
metres. 

 Complies 

There is no specified height limit in 
the Schedule to the General 
Residential Zone, as such the 
maximum 9m specified in this 
clause applies. 

The proposed dwellings will have a 
ceiling height of 2.7m and a height 
at roof pitch of 5.2m and will 
therefore not exceed the standard. 

The neighbourhood character is 
predominantly single storey 
dwellings with some double storey 
dwellings in proximity including at 
number 22 Gregg Street. The 
proposed development respects 
the neighbourhood character in 
terms of building height. 
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Clause 55.03-3 

Site coverage objective 

To ensure that the site coverage 
respects the existing or preferred 
neighbourhood character and 
responds to the features of the site. 

B8 

The site area covered by buildings 
should not exceed: 

 The maximum site coverage 
specified in a schedule to the 
zone, or 

 If no maximum site coverage is 
specified in a schedule to the 
zone, 60 per cent. 

 Complies 

No maximum site coverage is 
specified in the schedule to the 
General Residential zone. As such 
the maximum site coverage 
permitted is 60% pursuant to this 
clause.  

Each proposed unit will have a 
combined floor area of 206 sq m 
with a 3 sq m shed. Bringing the 
total of proposed buildings to 627 
sq m. With the carport 
replacement, the existing residence 
will have a floor area of 
approximately 170 sq m.    

Lot 1 

Area - 544m2 

Building - 170m2 

31.25% 

Lot 2 

Area - 355m2 

Building - 209m2 

58.87% 

Lot 3 

Area - 367m2 

Building - 209m2 

57% 

Lot 4 

Area - 523m2 

Building - 209m2 

40% 

Total subject site 

Area - 2047m2 

Building - 797m2 

38.9% 

Clause 55.03-4 

Permeability objectives  

To reduce the impact of increased 
stormwater run-off on the drainage 
system. 

To facilitate on-site stormwater 

B9 

The site area covered by the 
pervious surfaces should be at 
least: 

 The minimum area specified in a 
schedule to the zone, or 

 If no minimum is specified in a 

 Complies 

No minimum permeable area is 
specified in the schedule to the 
General Residential Zone. As such, 
the minimum permeable area 
permitted is 20% pursuant to this 
clause.  
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infiltration. schedule to the zone, 20 percent 
of the site. 

Lot 1 

Area - 544m2 

Permeable surface - 381m2 

70% 

Lot 2 

Area - 355m2 

Permeable surface - 98m2 

27.6% 

Lot 3 

Area - 367m2 

Permeable surface - 110m2 

30% 

Lot 4 

Area - 523m2 

Permeable surface - 208m2 

40% 

Total subject site 

Area - 2047m2 

Permeable surface - 797m2 

38.9% 

Clause 55.03-5  

Energy efficiency objectives  

To achieve and protect energy 
efficient dwellings and residential 
buildings. 

To ensure the orientation and 
layout of development reduce fossil 
fuel energy use and make 
appropriate use of daylight and 
solar energy. 

B10 

Buildings should be: 

 Oriented to make appropriate use 
of solar energy. 

 Sited and designed to ensure that 
the energy efficiency of existing 
dwellings on adjoining lots is not 
unreasonably reduced. 

Living areas and private open 
space should be located on the 
north side of the development, if 
practicable. 

Developments should be designed 
so that solar access to north-facing 
windows is maximised. 

 Complies 

The living areas for the proposed 
units are orientated to the east with 
proposed units 1 and 2 also having 
a partial northern aspect and 
proposed unit 1 have a partial 
southern aspect. 

The majority of POS will be to the 
eastern side of each proposed unit 
with proposed unit 3 and the 
existing dwelling also including 
partial areas of POS orientated to 
the north.  

Given the climate of the area, the 
orientation of living areas and POS 
is considered appropriate. 
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Clause 55.03-6 

Open space objective  

To integrate the layout of 
development with any public and 
communal open space provided in 
or adjacent to the development. 

B11 

If any public or communal open 
space is provided on site, it should: 

 Be substantially fronted by 
dwellings, where appropriate. 

 Provide outlook for as many 
dwellings as practicable. 

 Be designed to protect any 
natural features on the site. 

 Be accessible and useable. 

N/a  

No public or communal open space 
will be provided onsite.  

All units will have their own POS.  

 

Clause 55.03-7 

Safety objective  

To ensure the layout of 
development provides for the 
safety and security of residents and 
property. 

B12 

Entrances to dwellings and 
residential buildings should not be 
obscured or isolated from the street 
and internal accessways. 

Planting which creates unsafe 
spaces along streets and 
accessways should be avoided. 

Developments should be designed 
to provide good lighting, visibility 
and surveillance of car parks and 
internal accessways. 

Private spaces within 
developments should be protected 
from inappropriate use as public 
thoroughfares. 

 Complies 

Dwelling access will not be 
obscured or isolated from the street 
or by vegetation and all entrances 
will face onto the private and 
shared driveway. 

The open and well lit nature of the 
accessways will provide for 
adequate visibility and surveillance 
of car parks and internal 
accessways. 

Private open space will not be 
accessible as public thoroughfares.  

Clause 55.03-8 

Landscaping objectives 

To encourage development that 
respects the landscape character 
of the neighbourhood. 

To encourage development that 
maintains and enhances habitat for 
plants and animals in locations of 
habitat importance. 

To provide appropriate 
landscaping. 

To encourage the retention of 
mature vegetation on the site. 

B13 

The landscape layout and design 
should: 

 Protect any predominant 
landscape features of the 
neighbourhood. 

 Take into account the soil type 
and drainage patterns of the site. 

 Allow for intended vegetation 
growth and structural protection 
of buildings. 

 In locations of habitat 
importance, maintain existing 
habitat and provide for new 
habitat for plants and animals. 

 Provide a safe, attractive and 
functional environment for 
residents. 

 Complies 

The proposal will ensure that 
landscaping is provided throughout 
the development that is appropriate 
to the area. A mixture of lawn, 
native species and high tolerance 
species have been included in the 
landscape plan.  

The landscaping to the front of the 
proposed units and on the western 
border of the driveway will act to 
soften the built form of the 
proposed units. 

The landscaping to the street 
frontage of the existing dwelling will 
remain where possible and will 
therefore remain consistent with 
the existing residential character of 
the neighbourhood.  

No landscape requirements are 
specified in the schedule to the 
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Development should provide for the 
retention or planting of trees, where 
these are part of the character of 
the neighbourhood. 

Development should provide for the 
replacement of any significant trees 
that have been removed in the 12 
months prior to the application 
being made. 

The landscape design should 
specify landscape themes, 
vegetation (location and species), 
paving and lighting. 

Development should meet any 
additional landscape requirements 
specified in a schedule to the zone. 

zone.    

Clause 55.03-9 

Access objective  

To ensure the number and design 
of vehicle crossovers respects the 
neighbourhood character. 

B14 

The width of accessways or car 
spaces should not exceed: 

 33 per cent of the street 
frontage, or 

 if the width of the street frontage 
is less than 20 metres, 40 per 
cent of the street frontage. 

No more than one single-width 
crossover should be provided for 
each dwelling fronting a street. 

The location of crossovers should 
maximise the retention of on-street 
car parking spaces. 

The number of access points to a 
road in a Road Zone should be 
minimised. 

Developments must provide for 
access for service, emergency and 
delivery vehicles. 

Variation required 

The site frontage is approximately 
25.3m and therefore crossovers 
should not exceed 33 per cent of 
the street frontage. Based upon the 
site plan, the total width of the 
double crossover will be 
approximately 8.75m, which is 
34.6% of the total street frontage.  

While this width slightly exceeds 
the standard, the dual driveway 
servicing a total of four dwellings is 
considered appropriate.  

A potential reduction of street 
parking for one vehicle may result 
however as each dwelling will 
provide adequate visitor parking 
and it is unlikely that any street 
parking will be required, the width 
of the crossover is considered 
appropriate.  

There will be adequate access for 
service, emergency and delivery 
vehicles to the site.  

Clause 55.03.10 

Parking location objectives 

To provide convenient parking for 
resident and visitor vehicles. 

To protect residents from vehicular 
noise within developments. 

B15 

Car parking facilities should: 

 Be reasonably close and 
convenient to dwellings and 
residential buildings. 

 Be secure. 

 Be well ventilated if enclosed. 

Shared accessways or car parks of 
other dwellings and residential 
buildings should be located at least 
1.5 metres from the windows of 
habitable rooms. This setback may 

 Complies 

Each unit will include double 
garage and space for two visitor 
vehicles in front of the double 
garage. The garages are: 

 Located close and convenient to 
each unit with internal access 
provided; and 

 Will be secure, and ventilated.  

The carport to the existing dwelling 
will be slightly relocated and will 
also be convenient, secure and 
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be reduced to 1 metre where there 
is a fence at least 1.5 metres high 
or where window sills are at least 
1.4 metres above the accessway. 

ventilated. 

The shared accessway is located 
at a distance greater than 1.5m 
from any habitable room window.   

Clause 55.04-1 

Side and rear setbacks objective 

To ensure that the height and 
setback of a building from a 
boundary respects the existing or 
preferred neighbourhood character 
and limits the impact on the 
amenity of existing dwellings. 

B17 

A new building not on or within 
200mm of a boundary should be 
set back from side or rear 
boundaries: 

 At least the distance specified in a 
schedule to the zone, or 

 If no distance is specified in a 
schedule to the zone, 1 metre, 
plus 0.3 metres for every metre 
of height over 3.6 metres up to 
6.9 metres, plus 1 metre for every 
metre of height over 6.9 metres. 

Sunblinds, verandahs, porches, 
eaves, fascias, gutters, masonry 
chimneys, flues, pipes, domestic 
fuel or water tanks, and heating or 
cooling equipment or other services 
may encroach not more than 0.5 
metres into the setbacks of this 
standard. 

Landings having an area of not 
more than 2 square metres and 
less than 1 metre high, stairways, 
ramps, pergolas, shade sails and 
carports may encroach into the 
setbacks of this standard. 

 Complies 

Those parts of the new units not on 
or within 200mm of a site boundary 
are setback by more than 1m from 
new or existing side or rear 
boundaries.  

The alfresco area to each proposed 
unit is setback 1m from the rear 
boundaries of the proposed lots. 

Clause 55.04-2  

Wall on boundaries objective  

To ensure that the location, length 
and height of a wall on a boundary 
respects the existing or preferred 
neighbourhood character and limits 
the impact on the amenity of 
existing dwellings. 

B18 

A new wall constructed on or within 
200mm of a side or rear boundary 
of a lot or a carport constructed on 
or within 1 metre of a side or rear 
boundary of lot should not abut the 
boundary: 

 For a length of more than the 
distance specified in a schedule 
to the zone; or 

 If no distance is specified in a 
schedule to the zone, for a length 
of more than: 

- 10 metres plus 25 per cent 
of the remaining length of 
the boundary of an adjoining 
lot, or 

- Where there are existing or 
simultaneously constructed 
walls or carports abutting 

 Complies 

The garages of proposed units 1 
and 2 will share a wall on the 
boundary between proposed lots 2 
and 3. The shared wall on the 
boundary will not exceed 10m. 
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the boundary on an abutting 
lot, the length of the existing 
or simultaneously 
constructed walls or 
carports, 

whichever is the greater. 

A new wall or carport may fully abut 
a side or rear boundary where 
slope and retaining walls or fences 
would result in the effective height 
of the wall or carport being less 
than 2 metres on the abutting 
property boundary. 

A building on a boundary includes 
a building set back up to 200mm 
from a boundary. 

The height of a new wall 
constructed on or within 200mm of 
a side or rear boundary or a carport 
constructed on or within 1 metre of 
a side or rear boundary should not 
exceed an average of 3.2 metres 
with no part higher than 3.6 metres 
unless abutting a higher existing or 
simultaneously constructed wall. 

Clause 55.04-3 

Daylight to existing windows 
objective  

To allow adequate daylight into 
existing habitable room windows. 

B19 

Buildings opposite an existing 
habitable room window should 
provide for a light court to the 
existing window that has a 
minimum area of 3 square metres 
and minimum dimension of 1 metre 
clear to the sky. The calculation of 
the area may include land on the 
abutting lot. 

Walls or carports more than 3 
metres in height opposite an 
existing habitable room window 
should be set back from the 
window at least 50 per cent of the 
height of the new wall if the wall is 
within a 55-degree arc from the 
centre of the existing window. The 
arc may be swung to within 35 
degrees of the plane of the wall 
containing the existing window. 

Where the existing window is 
above ground floor level, the wall 
height is measured from the floor 
level of the room containing the 
window. 

 Complies 

Daylight to the existing habitable 
room windows will not be 
obstructed by the proposed 
development.   

Clause 55.04-4 

North-facing windows objective  

To allow adequate solar access to 

B20 

If a north-facing habitable room 
window of an existing dwelling is 
within 3 metres of a boundary on 

N/a 

The proposed dwellings will not be 
located in proximity to north facing 
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existing north-facing habitable 
room windows. 

an abutting lot, a building should be 
setback from the boundary 1 metre, 
plus 0.6 metres for every metre of 
height over 3.6 metres up to 6.9 
metres, plus 1 metre for every 
metre of height over 6.9 metres, for 
a distance of 3 metres from the 
edge of each side of the window. A 
north-facing window is a window 
with an axis perpendicular to its 
surface oriented north 20 degrees 
west to north 30 degrees east. 

windows of adjoining properties. 

 

Clause 55.04-5 

Overshadowing open space 
objective  

To ensure buildings do not 
significantly overshadow existing 
secluded private open space. 

B21 

Where sunlight to the secluded 
private open space of an existing 
dwelling is reduced, at least 75 per 
cent, or 40 square metres with 
minimum dimension of 3 metres, 
whichever is the lesser area, of the 
secluded private open space 
should receive a minimum of five 
hours of sunlight between 9 am 
and 3 pm on 22 September. 

If existing sunlight to the secluded 
private open space of an existing 
dwelling is less than the 
requirements of this standard, the 
amount of sunlight should not be 
further reduced. 

 Complies 

The sunlight to the existing 
secluded private open space of 
adjoining dwellings will not be 
reduced as the proposed units are 
single storey and the shadow 
diagrams provided with the 
application indicate minimal 
overshadowing. 

Clause 55.04-6 

Overlooking objective  

To limit views into existing 
secluded private open space and 
habitable room windows. 

B22 

A habitable room window, balcony, 
terrace, deck or patio should be 
located and designed to avoid 
direct views into the secluded 
private open space of an existing 
dwelling within a horizontal 
distance of 9 metres (measured at 
ground level) of the window, 
balcony, terrace, deck or patio. 
Views should be measured within a 
45 degree angle from the plane of 
the window or perimeter of the 
balcony, terrace, deck or patio, and 
from a height of 1.7 metres above 
floor level. 

A habitable room window, balcony, 
terrace, deck or patio with a direct 
view into a habitable room window 
of existing dwelling within a 
horizontal distance of 9 metres 
(measured at ground level) of the 
window, balcony, terrace, deck or 
patio should be either: 

 Offset a minimum of 1.5 metres 
from the edge of one window to 
the edge of the other. 

 Have sill heights of at least 1.7 

 Complies 

Views from the internal and 
external areas of all proposed units 
are obscured by fencing between 
the proposed lots and existing lots. 
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metres above floor level. 

 Have fixed, obscure glazing in any 
part of the window below 1.7 
metre above floor level. 

 Have permanently fixed external 
screens to at least 1.7 metres 
above floor level and be no more 
than 25 per cent transparent. 

Obscure glazing in any part of the 
window below 1.7 metres above 
floor level may be openable 
provided that there are no direct 
views as specified in this standard. 

Screens used to obscure a view 
should be: 

Perforated panels or trellis with a 
maximum of 25 per cent openings 
or solid translucent panels. 

 Permanent, fixed and durable. 

 Designed and coloured to blend 
in with the development. 

This standard does not apply to a 
new habitable room window, 
balcony, terrace, deck or patio 
which faces a property boundary 
where there is a visual barrier at 
least 1.8 metres high and the floor 
level of the habitable room, 
balcony, terrace, deck or patio is 
less than 0.8 metres above ground 
level at the boundary. 

Clause 55.04-7 

Internal views objective 

To limit views into the secluded 
private open space and habitable 
room windows of dwellings and 
residential buildings within a 
development. 

B23 

Windows and balconies should be 
designed to prevent overlooking of 
more than 50 per cent of the 
secluded private open space of a 
lower-level dwelling or residential 
building directly below and within 
the same development. 

 Complies 

The proposed units are single 
storey and no overlooking of 
secluded private open spaces will 
be possible. 

Clause 55.04-8 

Noise impacts objectives  

To contain noise sources in 
developments that may affect 
existing dwellings. 

To protect residents from external 
noise. 

B24 

Noise sources, such as mechanical 
plant, should not be located near 
bedrooms of immediately adjacent 
existing dwellings. 

Noise sensitive rooms and 
secluded private open spaces of 
new dwellings and residential 
buildings should take account of 
noise sources on immediately 
adjacent properties. 

Dwellings and residential buildings 

 Complies 

The proposed units will be located 
within an existing residential area; 
there are no significant noise 
sources in the immediate area 
likely to require noise mitigation 
measures.   
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close to busy roads, railway lines or 
industry should be designed to limit 
noise levels in habitable rooms. 

 

Clause 55.05-1 

Accessibility objectives 

To encourage the consideration of 
the needs of people with limited 
mobility in the design of 
developments. 

B25 

The dwelling entries of the ground 
floor of dwellings and residential 
buildings should be accessible or 
able to be easily made accessible 
to people with limited mobility. 

 Complies 

Entry into each unit will be via a 
standard front door, which will 
provide easy access including to 
those with limited mobility.  

Clause 55.05-2 

Dwelling entry objective 

To provide each dwelling or 
residential building with its own 
sense of identity. 

B26 

Entries to dwellings and residential 
buildings should: 

 Be visible and easily identifiable 
from streets and other public 
areas. 

 Provide shelter, a sense of 
personal address and a 
transitional space around the 
entry. 

 Complies 

Each unit has a clearly identifiable 
and easily accessible entrance with 
a transitional space around the 
point of entry.   

  

Clause 55.05-3 

Daylight to new windows 
objective 

To allow adequate daylight into 
new habitable room windows. 

B27 

A window in a habitable room 
should be located to face: 

 An outdoor space clear to the sky 
or a light court with a minimum 
area of 3 square metres and 
minimum dimension of 1 metre 
clear to the sky, not including 
land on an abutting lot, or 

 A verandah provided it is open for 
at least one third of its perimeter, 
or 

 A carport provided it has two or 
more open sides and is open for 
at least one third of its perimeter. 

 Complies 

All habitable rooms (i.e bedrooms 
and dining/living room areas) will 
have direct access to daylight 
through large windows located at 
appropriate setbacks from fences 
and other dwellings.   

 

Clause 55.05-4 

Private open space objective  

To provide adequate private open 
space for the reasonable recreation 
and service needs of residents. 

B28 

A dwelling or residential building 
should have private open space of 
an area and dimensions specified 
in a schedule to the zone. 

If no area or dimensions are 
specified in a schedule to the 
zone, a dwelling or residential 
building should have private open 
space consisting of:  

 An area of 40 square metres, 
with one part of the private open 
space to consist of secluded 

 Complies 

Each unit will have more than 40m² 
of private open space, with a 
minimum area of 25m² (with 
minimum dimensions of 3m) and 
convenient access to the living 
room of each unit.  
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private open space at the side or 
rear of the dwelling or 
residential building with a 
minimum area of 25 square 
metres, a minimum dimension of 
3 metres and convenient access 
from a living room, or 

 A balcony of 8 square metres 
with a minimum width of 1.6 
metres and convenient access 
from a living room, or 

 A roof-top area of 10 square 
metres with a minimum width of 
2 metres and convenient access 
from a living room. 

The balcony requirements in 
Clause 55.05-4 do not apply to an 
apartment development. 

Clause 55.05-5 

Solar access to open space 
objective  

To allow solar access into the 
secluded private open space of 
new dwellings and residential 
buildings. 

B29 

The private open space should be 
located on the north side of the 
dwelling or residential building, if 
appropriate. 

The southern boundary of 
secluded private open space 
should be set back from any wall 
on the north of the space at least 
(2 + 0.9h) metres, where „h‟ is the 
height of the wall. 

 Complies 

The POS of proposed unit 3 will be 
primarily oriented to the north with 
the POS of proposed units 1 and 2 
sharing eastern and northern 
orientation. 

A portion of the POS for proposed 
unit 1 will have a southern 
boundary, the southern boundary is 
setback in excess of the standard 
required.   

Clause 55.05-6 

Storage objective  

To provide adequate storage 
facilities for each dwelling. 

B30 

Each dwelling should have 
convenient access to at least 6 
cubic metres of externally 
accessible, secure storage space. 

 Complies 

Each unit will have convenient 
access to at least 6m3 of externally 
accessible, secure storage space, 
including the use of sheds to the 
rear.   

Clause 55.06-1 

Design detail objective 

To encourage design detail that 
respects the existing or preferred 
neighbourhood character. 

B31 

The design of buildings, including: 

 Facade articulation and detailing, 

 Window and door proportions, 

 Roof form, and 

 Verandahs, eaves and parapets, 

should respect the existing or 
preferred neighbourhood 
character. 

Garages and carports should be 
visually compatible with the 
development and the existing or 
preferred neighbourhood 

 Complies 

The proposed units have been 
designed to respect the existing 
neighbourhood character, in 
particular, the breakup of the 
building profile through modulation, 
the use of residentially compatible 
materials and an overall design 
sympathetic to the type of 
residential development in the 
area. 

The garages are setback from the 
dwelling facades and will not be 
visible from the street. 
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character. 

Clause 55.06-2  

Front fences objective 

To encourage front fence design 
that respects the existing or 
preferred neighbourhood character. 

B32 

The design of front fences should 
complement the design of the 
dwelling or residential building and 
any front fences on adjoining 
properties. 

A front fence within 3 metres of a 
street should not exceed: 

 The maximum height specified in 
a schedule to the zone, or 

 If no maximum height is 
specified in a schedule to the 
zone, the maximum height 
specified in Table B3. 

N/a 

No front fence to Gregg Street is 
proposed. 

 

Clause 55.06-3  

Common property objectives 

To ensure that communal open 
space, car parking, access areas 
and site facilities are practical, 
attractive and easily maintained. 

To avoid future management 
difficulties in areas of common 
ownership. 

B33 

Developments should clearly 
delineate public, communal and 
private areas. 

Common property, where 
provided, should be functional and 
capable of efficient management. 

N/a 

Access to the proposed units is to 
be provided via a shared driveway 
on 258m2 of common property. The 
common property is practical and 
easily maintained.   

Clause 55.06-4 

Site services objectives 

To ensure that site services can be 
installed and easily maintained. 

To ensure that site facilities are 
accessible, adequate and 
attractive. 

B34 

The design and layout of dwellings 
and residential buildings should 
provide sufficient space (including 
easements where required) and 
facilities for services to be installed 
and maintained efficiently and 
economically. 

Bin and recycling enclosures, 
mailboxes and other site facilities 
should be adequate in size, 
durable, waterproof and blend in 
with the development. 

Bin and recycling enclosures 
should be located for convenient 
access by residents. 

Mailboxes should be provided and 
located for convenient access as 
required by Australia Post. 

 Complies 

The layout and location of the 
proposed units includes sufficient 
space for the provision of services.  

Each dwelling will have adequate 
space for bins with convenient 
access. 

The location of mailboxes has yet 
to be confirmed but is highly likely 
to be at the front of the site where 
there is ample space. 
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B.19.31 PLANNING APPLICATION 2018/54 – USE AND DEVELOPMENT OF 
THE LAND FOR A SECOND DWELLING IN FARMING ZONE  
AFFECTED BY THE LAND SUBJECT TO INUNDATION OVERLAY 
AND ALTERATION TO ACCESS IN A ROAD ZONE CATEGORY 1. 

 
Responsible Officer: Director Development and Planning  
File Number: 2018/54 
Attachments: 1 Proposed site plan and Floor and Elevation 

Plans           
 
Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks a Council resolution to refuse the application for the use and 
development of the land for a second dwelling in the Farming Zone and altering 
access to a Road Zone.   
 
Discussion 

Location and existing conditions 
The subject site is located at 4474 Murray Valley Highway in Piangil, on the eastern 
side of the Murray Valley Highway approximately 600 metres north of its intersection 
with the Mallee Highway.  The site is approximately 44 kilometres from the Swan Hill 
Central Business District and approximately 75 metres to the west of the Murray 
River with crown land separating the two.   
 
The subject site is rectangular in shape with an overall area of approximately 45.36 
hectares.  The site currently contains one existing dwelling that is sited to the south 
western corner of the land with associated outbuildings.  The land has been laser 
levelled for irrigation purposes and was previously used for the training of harness 
racing horses. 
 

 
Figure. 1 Aerial image of site and surrounds 
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The land is zoned Farming Zone and affected by the Land Subject to Inundation 
(LSIO) covering the site in its entirety.  The land is also partly affected by the 
Bushfire Management Overlay (BMO) and Vegetation Protection Overlay (VPO).  
The majority of land surrounding the subject site is also zoned Farming with land 
bordering the Murray River zoned Public Conservation and Resource Zone (PCRZ). 
 

 
 
Figure 2. Zoning and overlays of the subject site and surrounds. 
 
The subject land is also located outside the Gazetted Irrigation District, therefore, the 
minimum size for a dwelling to be considered on the land as an “as of right” is 100ha.   
 
Proposal 
 
The applicant is seeking approval for the use and development of the land for a 
second dwelling.  The proposed dwelling is required by the landowner who intends to 
farm the land. The landowner currently farms other land in the Kooloonong area 
approximately 42 km away.  Their entire landholding consists of approximately 6000 
hectares and is in production for grazing and cropping. 
 
The subject land has been laser leveled for irrigation, and a financial farm plan has 
been provided in support of the subject land being developed for walnut trees with 
irrigation from the Murray River. 
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The existing dwelling on the land is to be utilised to provide accommodation for a 
farm manager. 
 
The proposed dwelling will be sited to the rear of the land, approximately 1 km 
setback from the road, and approximately 260 metres from the Murray River.  The 
proposed dwelling location is clear of any native vegetation.  All services are 
proposed to be provided to the dwelling.  The proposed dwelling will comprise four 
bedrooms, living and dining area, study, two bathrooms with an overall habitable 
area 264m2.  It will also comprise a veranda and alfresco area with a combined area 
of approximately 179m2. 
 
The existing northern access will be utilised from the Murray Valley Highway, with a 
new proposed 8 metre wide internal access driveway to be constructed to the 
proposed dwelling.  A letter has been submitted with the application from an earth 
moving company supporting the specified requirements to construct the internal 
access road. 
 
Assessment against the Planning Scheme 
 
The primary planning concern is the facilitation of development in an area prone to 
flooding. The purpose of the Land Subject to Inundation Overlay (LSIO) is to both 
protect residents and property from the damaging effects of floods and also to 
maintain the natural flow of floodwaters by minimising potential obstruction. 
 
Additional concerns include the zoning of the land and the potential to set a 
precedent for land zoned Farming. 
 
The decision to be made is whether it is appropriate to permit the use and 
development given the applicable planning policies, decision guidelines and controls 
that apply to the land, in particular those about flooding and the management of 
risks. 
 
The key questions to consider are: 
 
 Does the proposal comply with the provisions of the zone? 
 Does the proposal comply with the overlay? 
 Is the proposed development in accordance with the policies and provisions of 

the Swan Hill Planning Scheme? 
 Will the proposal result in inappropriate development within a flood prone area? 
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Zoning 
 
The proposed development is located within the Farming Zone. In addition to 
implementing the Municipal Planning Strategy (MPS) and the Planning Policy 
Framework (PPF), the purpose of the zone as relevant to the proposal is to: 
 
 provide for the use of land for agriculture; 
 encourage the retention of productive agricultural land; 
 ensure that non-agricultural uses, including dwellings, do not adversely affect the 

land for agriculture; 
 encourage use and development of land based on comprehensive and 

sustainable land management practices and infrastructure provision. 
 

The Farming Zone at Clause 35.07-2 requires the following when land is to be used 
for a dwelling: 
 
 Access to the dwelling must be provided via an all-weather road with dimensions 

adequate to accommodate emergency vehicles. 
 The dwelling must be connected to a reticulated sewerage system or if not 

available, the waste water must be treated and retained on-site in accordance 
with the State Environment Protection Policy (Waters of Victoria) under the 
Environment Protection Act 1970. 

 The dwelling must be connected to a reticulated potable water supply or have an 
alternative potable water supply with adequate storage for domestic use as well 
as for fire fighting purposes. 

 The dwelling must be connected to a reticulated electricity supply or have an 
alternative energy source. 

 
 
The following permit triggers are applicable to this proposal: 
 
 The use of the land for a second dwelling requires a permit in the Farming Zone. 

 
 A permit is also required to construct a building or carry out works associated 

with a use where a permit is required. 
 

 A permit is required to construct a building or to construct or carry out works with 
the Land Subject to Inundation Overlay. 

 
The Farming Zone provides specific purposes in relation to use of land. Included 
among these is the use of land for agriculture and the impacts from non-agricultural 
land uses. Currently there is no active agricultural production occurring on the site.  
A financial farm plan has been provided indicating that it is the intention of the 
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landowner to use the land for agriculture and reintroduce irrigation, increasing the 
productiveness of the land and therefore justify the need for an additional dwelling on 
the property. 
 
State and local policy and the purpose of the Farming Zone require that a dwelling 
will only be acceptable where it can be clearly demonstrated, that the dwelling is 
required as a secondary component to support the primary agricultural use of the 
land. 
 
The following decision guidelines, specific to dwellings in the Farming Zone, are 
applicable: 
 
 Whether the dwelling will result in the loss or fragmentation of productive 

agricultural land. 
 Whether the dwelling will be adversely affected by agricultural activities on 

adjacent and nearby land due to dust, noise, odour, use of chemicals and farm 
machinery, traffic and hours of operation. 

 Whether the dwelling will adversely affect the operation and expansion of 
adjoining and nearby agricultural uses. 

 The potential for the proposal to lead to a concentration or proliferation of 
dwellings in the area and the impact of this on the use of the land for agriculture. 
 

The location of the dwelling including associated outbuildings, yard area, and internal 
access road would remove a portion of land from potential agricultural production. 
The internal road and location of the dwelling are shown in the picture below. 

 
 
The proposed location of the dwelling indicates that the prime reason for the dwelling 
is for is for rural lifestyle purposes, rather than being required to farm the land.   
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It is policy in the Planning Scheme that the development of second and subsequent 
dwellings are required to be located near existing infrastructure, to ensure  minimal 
impact on agricultural land. 
 
As advised by the landowner, a second dwelling would provide an opportunity for a 
worker to live on the land, but not necessarily to manage the subject land. The 
current proposal does not comply with Strategy 2.1 of Clause 21.06-1 of the Swan 
Hill Planning Scheme, which requires that all dwellings on the land must have a 
relationship with and is required to directly support the continuing operation of an 
existing rural use conducted on the land. 
   
Overlays 
 
The subject site is entirely covered by the Land Subject to Inundation Overlay 
(LSIO). In addition to implementing the MPS and the PPF, the purpose of the overlay 
as relevant to the proposal is to: 
 
 Identify land in a flood storage or flood fringe area affected by the 1 in 100 year 

flood or any other area determined by the floodplain management authority; 
 Ensure that development maintains the free passage and temporary storage of 

floodwaters, minimises flood damage, is compatible with the flood hazard and 
local drainage conditions and will not cause any significant increase in flood level 
or flow velocity; 

 Protect water quality; and 
 Ensure that development maintains or improves river and wetland health, 

waterway protection and flood plain health. 
 
A permit is required to construct a building or to construct or carry out works.  
 
The decision guidelines of the overlay include any comments from the relevant 
floodplain management authority. The application was referred to Mallee Catchment 
Management Authority (MCMA). While the catchment authority has no objections to 
the application, it  advises that in the event of a 1% AEP flood event, it is likely that 
the entire location would be subject to inundation from the Murray River. 
 
The location of the proposed development has the potential to cause flood risk to life, 
health and safety and has the potential to prevent egress in the event of flooding.  
The internal access driveway is to be built no higher than 500 mm below the 
designated flood level, therefore the accessway would need to be constructed at 
61.65 metres AHD (as per the Catchment Authority‟s advice). 
 
Given the internal access way, 1km in length, must be constructed at 500mm below 
flood level, it cannot be considered as an all weather road, therefore, the proposal 
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cannot meet the requirements of Clause 35.07-2 which requires access to be all 
weather. 
 
Particular Provisions 
 
The land is adjacent to a Road Zone Category 1. In addition to implementing the 
MPS and the PPF, the purpose of the provision as relevant to the proposal is to 
ensure appropriate access to identified roads. 
 

- A permit is required to alter access to a road in a Road Zone Category 1. 
 
The decision guidelines of the provision include any comments from the relevant 
road authority.  The application was referred to VicRoads who had no objection, 
subject to conditions. 
 
Planning Policy Framework 
 
Clause 13.01-1S Natural hazards and climate change  
 
The objective of the Clause is to minimise the impacts of natural hazards and adapt 
to the impacts of climate change through risk-based planning. Strategies include 
directing population growth and development to low risk locations and siting and 
designing development to minimise risk to life, property, the natural environment and 
community infrastructure from natural hazards.  
 
The proposal is not in accordance with the Clause as the area cannot be considered 
a low risk location and the potential risk to life, property and the natural environment 
by the flood prone location cannot be overlooked. 
 
Clause 13.03-1S Floodplain management 
 
The objectives of the Clause are to assist the protection of: 
 

- Life, property and community infrastructure from flood hazard; 
- The natural flood carrying capacity of rivers, streams and floodways; 
- The flood storage function of floodplains and waterways; 
- Floodplain areas of environmental significance or of importance to river 

health. 
 
One of the strategies to achieve this is to avoid intensifying the impact of flooding 
through inappropriately located use and development. 
 
The proposed use and development is located within the LSIO which serves to 
ensure that development maintains the free passage and temporary storage of 
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floodwaters and minimises flood damage. A development of this nature located 
within the LSIO has the potential to intensify the impact of flooding causing risk to 
both the occupying residents and nearby residents. 
 
Local Planning Policy Framework 
 
Clause 21.05-4 Flooding 
 
The objective of the Clause is to protect the floodplain from inappropriate 
development. Strategies to achieve this include discouraging development that could 
adversely inhibit the flow of flood waters and to maintain the function of the flood 
plain development. 
 
The proposed development is setback from the front boundary approximately 1km 
with an 8m wide internal access driveway and has the potential to inhibit the flow of 
flood waters. 
 
Clause 22.01 Flooding 
 
Objectives of the Clause include to maintain the unobstructed passage of 
floodwaters and to provide suitable flood plain management which will ensure that 
any new development is suitably designed and compatible with the identified flood 
hazard and local drainage characteristics. 
 
It is policy to permit the construction of a dwelling on land designated as liable to 
flooding where: 
 
 This will not adversely affect the function of the floodplain. 
 The floor level height of the dwelling is not less than 300mm above the 

designated 1% flood probability level. 
 The construction standards for all works comply with relevant Building Codes and 

have regard to soil base and local drainage considerations. 
 An effective disposal system is provided to the satisfaction of the responsible 

authority, where a septic tank system or similar suitable waste disposal 
connected to a dwelling is installed below the designated 1% flood probability 
level. 

It is difficult to determine the effect the dwelling may have on the function of the 
floodplain. The floor level height and information on the disposal system can be 
conditioned to meet the required standards. However, works associated with the 
construction of the internal driveway may have an adverse affect on the function of 
the flood plain. 
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Referral Authorities 
 
Mallee Catchment Management Authority 
 
The catchment management authority has no objections subject to: 
 

-   The finished floor level of the dwelling must be set at a minimum of 300mm 
above designated flood level.  The designated flood level for the property is 
62.17m AHD, (i.e. no lower than 62.47m to Australian Height Datum). 
 

-   Water resistant building materials that minimise the physical effects of 
flooding on the dwelling and its contents up to the Nominal Protection Level 
(i.e. 62.47 m AHD). 
 

- Any earthen land fill at the site of the dwelling must be limited to a maximum 
area of the immediate curtilage of the dwelling. 
 

- The dwelling is to be built on a pad at or above the designated flood level, (i.e. 
the pad would need to be constructed at or above 62.17 m AHD). 
 

- Accessway from the dwelling to outside the floodplain is to be no more than 
500 mm below the designated flood level, (ie. the accessway would need to 
be constructed at 61.65 m AHD). 
 

While the catchment management authority has not objected to the proposal, one of 
the concerns regarding the development is that the approval of the proposal has the 
potential to set a precedent that may compromise planning decisions in the future. 

VicRoads 
 
VicRoads has no objections subject to: 
 

- Prior to commencement of any works on the subject land, the following must 
be completed to the satisfaction of and at no cost to VicRoads: 
 

a. The existing northern crossover is removed and reinstated to match 
existing conditions. 

b. The existing southern crossover is upgraded in accordance with 
VicRoads Standard Drawing SD 2066 – Typical Rural Driveway Access 
to Residential Properties at a minimum width of 7.5m from the edge of 
carriageway to the property boundary. 
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- Driveways must be maintained in a fit and proper state so as not to 
compromise the ability of vehicles to enter and exit the site in a safe manner 
or compromise operational efficiency of the road or public safety (eg. by 
spilling gravel onto the roadway). 

 
Summary 
 
The proposed second dwelling is located within the Farming Zone and affected by 
the Land Subject to Inundation Overlay and has the potential to set a precedent for 
further development. It is necessary to apply the precautionary principle when 
assessing development in hazardous areas.  
 
The VCAT case Cook v Alpine SC [2011] states the following in relation to 
applications in flood prone areas: 
 

“The State and Local Policy Frameworks of the Planning Scheme recognise 
and articulate the problems associated with the development and use of flood 
prone land.  Flood plains are to be managed in a manner that assists  in the 
protection of life, property and community Infrastructure.  Policy seeks to avoid 
both use and development that intensifies the impacts of flooding.   
 
There are important safety issues associated with developing in areas that are 
prone to flooding.  The safety issues not only relate to the occupants of the 
development, but also to emergency services personnel who are called upon 
to assist those trapped by floodwaters. 
 
Reliance on occupants receiving adequate warning of rising floodwaters and 
then having sufficient time to act on the warning is not sufficient to address the 
very real risks that are associated with developing within flood prone areas 
such as this.  Warnings may not be received in time and, indeed, if received, 
may be ignored.  As a consequence, occupants may find themselves unable to 
escape the flooding. 
 
The constraint imposed on the development and use of the land by its flood 
prone nature is, in my view, significant enough in this instance to lead to a 
conclusion that a permit should not be granted.  To do so would represent an 
intensification of residential use within a floodplain and in an area where 
access to, and egress from, the review site will be impossible during a flood 
event.  The outcome is contrary to policy that expressly seeks to protect life 
and property from flood hazard.” 

 
While the development is not prohibited, caution in approving these sort of 
applications must be had. The repercussions include – putting at risk property and 
life by allowing a dwelling to be erected in a flood prone area, and the setting of a 
precedent for further inappropriate development on land subject to inundation. The 
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combination of flood risks with little policy support for further development in the area 
weighs against granting a planning permit. 
 
Objections 
There were no objections to the application. 
 
Consultation 

No consultation has occurred as there were no objections to the application. 
 
Financial Implications 

As the proposed use and development is of a private nature on private land, no 
financial implications to Council are foreseen with the exception of potential 
emergency service requirements in the event of flooding. 
 
Social Implications 

It is unlikely that social implication would result from the proposed use and 
development with the exception of risk to life and property for the owner/occupier. 
 
Economic Implications 

Economic implications could occur in the event of a natural disaster and the 
emergency services efforts that may be required. 
 
Environmental Implications 

No vegetation will be removed to accommodate the proposed development, no 
environmental implications are foreseen. 
 
Risk Management Implications 

The proposed use and development is located within an area at risk of flooding.  The 
precautionary principle should be applied when considering the application. 
 
 
Council Plan Strategy Addressed 

Economic growth - Provide land use planning that is responsive and which 
proactively encourages appropriate development. 
 
 
Options 
Council has two options when considering this application: 

1. Issue a Notice of Decision to Grant a Planning Permit with conditions; or 
2. Issue a Notice of Refusal for the planning application. 
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Recommendations 

That Council issue a Notice of Refusal for the application for use and 
development of the land for a second dwelling in the Farming Zone affected by 
Land Subject to Inundation Overlay and alteration to access in a Road Zone, 
Category 1 on the following grounds: 
 

1. The application is not consistent with State and local planning policy, in 
particular: 

 
o Clause 13.01-1S Natural hazards and climate change – the proposal 

is not in accordance with the Clause as the area cannot be 
considered a low risk location and the potential risk to life, property 
and the natural environment by flood prone location cannot be 
overlooked. 
 

o Clause 13.03-1S Floodplain management – the proposed use and 
development is subject to risk to life, property and the natural 
environment. 

 
2. The application does not comply with Clause 35.07-2 of the Swan Hill 

Planning Scheme. 
 

3. The application is not consistent with the purpose of the Land Subject to 
Inundation Overlay at Clause 44.04, which is to ensure that development 
maintains the free passage and temporary storage of floodwaters and 
minimises flood damage. 

 
Planning Permit conditions 
 
If a permit was to be issued, the following conditions would be recommended: 
 

1. Prior to the commencement of the development, three copies of amended plans to 
the satisfaction of the Responsible Authority must be submitted to and approved by 
the Responsible Authority. When approved, the plans will be endorsed and will the 
form part of this permit. The plans must be generally in accordance with the plans 
received on 7 November 2018 and prepared by McKnight & Bray but modified to 
show: 
 

a. Showing the dwelling with associated yard area and the potential location of 
sheds. 
 

2. Development as shown on endorsed plans must not be altered without the prior 
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written consent of the Responsible Authority. 
 

3. Prior to the construction of the dwelling, evidence must be provided by the permit 
holder that the land can be irrigated and that all associated irrigation infrastructure is 
constructed and completed to the satisfaction of the Responsible Authority. 

  
Engineering Department 
 

4. Prior to issuing an occupancy permit for the dwelling, the internal access driveway 
must be constructed, formed, finished and drained to the satisfaction of the 
Responsible Authority. 

 

4. The applicant/owner must restrict sediment discharges from any construction sites 
within the property in accordance with Construction Techniques for Sediment 
Pollution Control (EPA 1991) and Environmental Guidelines for Major Construction 
Sites (EPA 1995). 

 
5. Prior to issuing an occupancy permit, the permit holder must ensure that stormwater 

runoff from the development/site can be retained within the boundaries of the lot to 
the satisfaction of the Responsible Authority.  
 

Health Department 
 

6. Prior to the construction of the dwelling on the land, a Land Capability Assessment is 
required to be submitted and approved by Council‟s Environmental Health Officer. 
 

7. Prior to issuing an occupancy permit for the dwelling, the dwelling shall be fitted with a 
wastewater treatment and disposal system to a design approved Council's 
Environmental Health Officer and such that all effluent is disposed of within the 
boundaries of the allotment. 

 
Mallee Catchment Management Authority 
 

8. The finished floor level of the dwelling must be set at a minimum of 300mm above 
the designated flood level. NOTE: The designated flood level for the property is 
62.17 metres AHD, (ie. the floor level would need to be constructed at or above the 
Nominal Flood Protection Level (NPL) of 62.47 metres AHD). 

 
9. Any chemicals, oil, fuel, grease, waste or other potential pollutants must be 

stored above the Nominal Protection Level (62.47 metres AHD).  Adequate 
storage areas and shelving must be provided for this purpose. 

 
10. Water resistant building materials that minimise the physical effects of flooding 

on the dwelling and its   contents must be used for foundations, footings, floors 
and retaining walls up to the Nominal Protection Level (ie 62.47 metres AHD). 

 
11. Electrical fittings must comply with the relevant power authority and should be 

fixed above the Nominal Flood Protection Level (ie. 62.47 metres AHD). 
 

12. Any earthen landfill at the site of the dwelling must be limited to a maximum area of 
the immediate curtilage of the dwelling. 
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13. Accessway from the dwelling to outside the floodplain is to be no more than 500 
mm below the designated flood level, (ie. the accessway would need to be 
constructed at 61.65 metres AHD). 
 

14. The dwelling is to be built on a pad at or above the designated flood level, (ie. the 
pad would need to be constructed at or above 62.17 metres AHD). 

 
Vic Roads 
 

15. Prior to the commencement of any works on the subject land, the following 
must be completed to the satisfaction of and at no cost to VicRoads: 

a. The existing northern crossover is removed and reinstated to match 
existing conditions. 

b. The existing southern crossover is upgraded in accordance with 
VicRoads Standard Drawing SD 2066 – Typical Rural Driveway Access 
to Residential Properties at a minimum width of 7.5m from the edge of 
carriageway to the property boundary. 

16. Driveways must be maintained in a fit and proper state so as not to compromise the 
ability of vehicles to enter and exit the site in a safe manner or compromise 
operational efficiency of the road or public safety (eg. by spilling gravel onto the 
roadway). 

 
 
Notes 

 
From the Building Department 
 
a. All building works associated with this development must be in accordance with the 

Building Act 1993, Building Regulations 2018 and the Building Code of Australia. 
 

b. A building permit will be required for the building work associated with this development. 
 
From the Health Department 
 
c. A separate permit must be obtained from Council‟s Public Health Services Department 

prior to installation of the septic tank system. 
 
From VicRoads 
 
d. Separate consent for works within the road reserve and the specifications of these works 

is required under the Road Management Act.  For the purposes of this application the 
works will include: 

o Removal of the northern crossover. 
o Upgrade to the southern crossover. 
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B.19.32 FINANCIAL HARDSHIP POLICY 
 
Responsible Officer: Director Corporate Services  
File Number: S29-03-13 
Attachments: 1 Financial Hardship Policy           
 
Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This policy sets the parameters for Council staff to process applications for financial 
hardship. 
 
The policy aids Council staff in its dealings with the community. 
 
 
Discussion 

The financial hardship policy was last reviewed in December 2015. From that review 
date, Council has received a total of 11 financial hardship applications. Of the 11 
applications received, only 1 has not been successfully resolved. 
 
All applications received have been for property rates amounts. 
 
The reviewed policy has not changed. Minor changes to the associated procedure 
have been made to update the contact details of Mallee Family Care and their Rural 
Financial Counselling Service, and to list Swan Hill Neighbourhood House as an 
external referral service. 
 
Consultation 

The policy has been discussed with those members of Council staff that may receive 
financial hardship applications, and, on an intermittent basis, with the listed External 
Referral Services Agencies. 
 
Financial Implications 

Adoption of the policy requires a small reduction in interest received and rates 
collected. 
 
Social Implications 

The policy facilitates empathic and compassionate interaction with hardship 
applicants. 
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Economic Implications 

Nil 
 
Environmental Implications 

Nil 
 
Risk Management Implications 

The policy mitigates the risk of some potentially difficult to collect debts. 
 
 
Council Plan Strategy Addressed 

Governance and leadership - Effective and efficient utilisation of resources. 
 
 
Options 
Council may choose to adopt or make changes to the Financial Hardship Policy. 
 
 
Recommendation 

That Council adopt the Financial Hardship Policy as presented. 
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B.19.33 COUNCIL PLAN – PROGRESS REPORT FOR THE THIRD 
QUARTER OF 2018/19 

 
Responsible Officer: Director Corporate Services  
File Number: S16-28-03 
Attachments: 1 Council Plan Progress Report           
 
Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The purpose of this Report is to present the third quarter progress update of 
Council‟s performance against the Council Plan 2017-2021. The period reported is 
from 1 January 2019 to 31 March 2019. 
 
The quarterly progress report, provided as an attachment, offers a summary of the 
progress against the five Council Plan areas; Economic Growth, Community 
Enrichment, Infrastructure, Governance and Leadership, and Environment. The 
report also provides updates for any actions carried over from previous years. 
 
The intent of this report is to give Councillors and the community the confidence that 
Council is on track to meet its published commitments. 
 
 
Discussion 

In accordance with Section 125 of the Local Government Act 1989, Council 
developed and adopted a four-year Council Plan on 27 June 2017. 
 
The plan is a strategic document outlining what Swan Hill Rural City Council will do 
to help achieve Council‟s and the community‟s vision for the municipality. 
 
The plan describes Council‟s priorities and outcomes for its four-year term and how 
these will be resourced.  
 
The plan has been divided into five areas: 
 
 Economic Growth 
 
 Community Enrichment 
 
 Infrastructure 
 
 Governance and Leadership 
 
 Environment 
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This report provides the third quarter update in relation to the actions taken and 
progress made to achieve these goals and strategic objectives in the 2018/19 
financial year. 
 
Regular reporting to Councillors and the community is a key principle of 
transparency and 
good governance. This report will be provided to Council on a quarterly basis and 
published online for the community to access. 
 
Some of the key highlights from the third quarter include: 
 

Funding was announced in March 2019 for implementation of elements of 
Riverfront Masterplans within Swan Hill and Robinvale. 

 

Over half of the Swan Hill Regional Livestock Exchange redevelopment works 
have been completed. Two cattle sales and one sheep sales were successfully 
conducted despite the construction works. Project is on track and within budget. 

 

Work to install a public convenience area at the Paragon Cafe was completed 
in March. 

 

Six scholarship places were advertised in January 2019, and five places were 
awarded into the following workgroups: Engineering, Economic Development, 
Youth Inc, and the Depot. 

 

The community had the opportunity to provide feedback through a survey on 
the off-leash dog parks at the half way point of the trial. The survey was made 
available through Council's website and Facebook and 103 responses were 
received from the community. 

 
Council‟s IT Unit are currently working on improved customer services 

processes for planning applications. 
 
The 2019 Community Satisfaction Survey has been conducted and Council is 

awaiting results. 
 
The „Swan Hill Needs A New Hospital‟ Group will continue to advocate to the 

newly elected State Government and at the federal election as appropriate. 

 
Consultation 

Council consulted the community during the development of the Council Plan 
2017/21.  
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Financial Implications 

This report contains no financial implications, however many of the initiatives 
contained within the Council Plan requires Council to allocate funds in its 2018/19 
budget to implement the Council Plan. 
 
Social Implications 

The report is provided and made available to the community to increase awareness 
of the activities of Council, provide a mechanism for transparency and could increase 
community involvement in decision making at Council level. 
 
Economic Implications 

Implementation of the actions will improve a number of economic outcomes for our 
community. 
 
Environmental Implications 

Implementation of the actions will improve a number of environmental outcomes for 
our community. 
 
Risk Management Implications 

Council is required to be compliant with the Local Government Act 1989 in regards to 
the Council Plan and annual reporting. This quarterly report supports that 
compliance. 
 
 
Council Plan Strategy Addressed 

Governance and leadership - Effective and efficient utilisation of resources. 
 
 
Options 
Not applicable for this report. 
 
 
Recommendation 

That Council adopts the third quarter Council Plan - Progress Report 2018/19. 
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B.19.34 ROAD DISCONTINUANCE BM23 BUMBANG 
 
Responsible Officer: Director Infrastructure  
File Number: AST-RD-16332-03 
Attachments: 1 Plan           
 
Declarations of Interest:    
Svetla Petkova - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

A request has been received from an adjacent owner for the discontinuance and 
purchase of the road known as BM23 Bumbang.   
 
This report provides Council with a recommendation to discontinue the road under 
Section 206 and Schedule 10 Clause 3 of the Local Government Act, 1989 (Act). If 
discontinued, the land from the road will be transferred to the Crown for sale to the 
adjacent landowner. 
 
Discussion 

Council has been approached by the landowner of Lot 1 PS540890, requesting the 
discontinuance of BM23 Bumbang, being road adjacent to their property. They are 
investigating the possibility of them purchasing the land and consolidating it into their 
title. Plan attached. 
 
The section of road proposed to be sold is 10.852 ha, unformed natural surface.  
 

Further investigations revealed that there are no Section 173 agreements or 
easements attached to the title. On inspection, it has been determined that this road 
is “not reasonably required as a road for public use”.   
 
The statutory procedures require that consultation must be undertaken before the 
Council makes a final decision. 
 
Consultation 

Department of Environment Land Water & Planning (DELWP) has been consulted 
and are in favour of the discontinuance and sale.  
 
Council will consult with the community through a „Public Notice‟ inviting submissions 
to be published in the Guardian newspaper, in accordance with Section 223 of the 
Local Government Act 1989. 
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Financial Implications 

Since the portion of land to be consolidated has not been constructed as part of the 
road reserve, Council and the public will not be disadvantaged in any way. 
 
 
Council Plan Strategy Addressed 

Infrastructure - Infrastructure that is provided and appropriately maintained in 
accordance with agreed standards. 
 
 
Options 
1. Council uses its power: 

 
Acting under Clause 3 of Schedule 10 of the Local Government Act 1989; to 
 
1.1. Commence the statutory procedures to discontinue BM23 Bumbang  being a 

road which is shown on the plan attached to this report and labelled as 
Attachment 1; 

 
1.2. Publish a public notice of the proposed discontinuance be given under 

sections 207A and 223 of the Local Government Act 1989; 
 

1.3. Authorise John McLinden, Chief Executive Officer to undertake the 
administrative procedures necessary to enable Council to carry out its 
functions under Section 223 of the Local Government Act 1989, and 

 
1.4. Hear and consider any submissions received pursuant to Section 223 of the 

Local Government Act 1989 at a Council meeting. 
 
 
Recommendations 

That Council being of the opinion that the road shown hatched on the plan is 
not required as a road for public use,  
 

1. Discontinue the road under Section 206 and Schedule 10 Clause 3 of the 
Local Government Act 1989; and  

 
2. Return the land from the road to the Crown. 
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B.19.35 FUTURE OF THE REGIONAL JOBS AND INFRASTRUCTURE FUND 
 
Responsible Officer: Chief Executive Officer  
File Number: S16-22-28 
Attachments: Nil           
 
Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Regional Victoria has benefited from over $1 billion in infrastructure projects made 
possible by the $1 billion Regional Jobs and Infrastructure Fund which has been 
available to regional communities for the last eight years. 
 
The certainty of this fund is unclear and is due to wind up on 30 June 2019. The 
Victorian Government has made no statements in relation to the renewal of this fund 
and it is recommended that Council lobby the State Government for the fund‟s 
continuation. 
 
Discussion 

Rural Victoria has benefited from the $1 billion regional jobs and infrastructure fund 
for a number of years. The program was initially set up in 2011 for an eight year 
period as the regional growth fund. Following the election of the Andrews Labor 
Government the program was rebadged to regional jobs and infrastructure fund but, 
largely operated in the same way as the previous fund with very similar objectives. 
 
The objectives of the fund are to support infrastructure and economic growth in 
regional Victoria. The funds are only available to regional areas and provided a pool 
of $1 billion over eight years, from which regional industry and communities could 
draw (upon application) to fund improvements that would drive the economy of 
regional Victoria. 
 
The Swan Hill Rural City Council and its community has benefited from this fund 
through the following grants over the last 4 years alone. 
 
Swan Hill Regional Arts, Indigenous 
and Cultural Precinct 

Stronger Regional Communities Plan (RJIF) $300,000.00 

Stories Beneath the Vale Stronger Regional Communities Plan (RJIF) $50,000.00 

Swan Hill - Live Better Stronger Regional Communities Plan (RJIF) $50,000.00 

Robinvale Housing Strategy Stronger Regional Communities Plan (RJIF) $50,000.00 

Connect U Regional Skills Fund (RJIF) $270,000.00 

Enhancing the Swan Hill Farmers' 
Market 

Farmers' Markets Support Program (RJIF) $15,000.00 

Boosting Boundary Bend Project Rural Development (RJIF) $75,000.00 
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Swan Hill River Walk Enhancement 
Stage 2 

Rural Development (RJIF) $256,500.00 

Catalina Park Activation Rural Development (RJIF) $297,000.00 

Establishing the Swan Hill Region 
Farmers' Market 

Farmers' Markets Support Program (RJIF) $19,500.00 

 
In the lead up to the 2018 State Election, the current Andrews Labor Government 
made no commitments to renew this funding program. Following the election there 
has been no statements from the Government providing any certainty that the 
existing fund will be renewed. The current Regional Jobs and Infrastructure Fund is 
due to wind up on 30 June 2019. 
 
Given the importance of this fund to regional Victoria and the benefits that this fund 
has provided to the Swan Hill community over the last eight years, it is suggested 
that Council should lobby our local members, along with the Minister for Regional 
Development, the Honorable Jaclyn Symes and the Victorian Premier, the Honorable 
Daniel Andrews. 
 
In advocating for the continuation of this fund, Council should demonstrate the value 
that previous grants have provided to our community and implore the Government to 
renew the Regional Jobs and Infrastructure Fund. 
 
 
 
Council Plan Strategy Addressed 

Economic growth - Assist existing businesses to expand and increase their 
efficiency. 
 
 
Options 
Council can choose to alter or accept the recommendation. 
 
 
Recommendations 

That Council: 
 

1. Writes to our local members, along with the Honorable Jaclyn Symes, 
Minister for Regional Development and the Honorable Daniel Andrews 
Victorian Premier advocating for the continuation of the Victorian 
Regional Jobs and Infrastructure Fund. 
 

2. Prepares a motion for the MAV State Council meeting in May and seek the 
support of the Murray River Group of Council and the Loddon Campaspe 
Councils for this motion. 

 
 



Swan Hill Rural City Council Page 159 
Agenda for Ordinary Meeting 
SECTION B - REPORTS 16 April 2019 

 

- 159 - 

B.19.36 MALLEE REGIONAL ECONOMIC GROWTH STRATEGY 
 
Responsible Officer: Chief Executive Officer  
File Number: S12-01-04 
Attachments: 1 Mallee Regional Economic Growth Strategy           
 
Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The purpose of this report is to consider the endorsement of the Mallee Regional 
Economic Growth Strategy to support the Mallee economy. 
 
 
Discussion 

The purpose of the Mallee Regional Economic Growth Strategy is to focus actions 
towards those activities that will provide the greatest benefit to the region‟s economy. 
The document could also provide a platform for coordinated regional advocacy.  
 
The Strategy is a successor to the Loddon Mallee Regional Strategic Plan 2015-18 
that was prepared by the Loddon Mallee RDA. In comparison to its predecessor, the 
Regional Economic Growth Strategy has a tighter economic focus.  
 
This new Strategy has been prepared using inputs from several workshops held 
across the region and the two Regional Partnership Assemblies held in 2018. The 
Strategy was authored by REMPLAN and is underpinned by a technical document 
prepared in August 2018.  
 
It is proposed that this Strategy is owned by the region. The Mallee Regional 
Partnership (MRP) is seeking Councils endorsement of the Strategy along with the 
endorsement of all other LGAs in the region as well as other core economic focused 
regional bodies.  
 
The Regional Economic Growth Strategy has a 10-year planning horizon. Once the 
Strategy is endorsed, work will commence on an implementation plan and production 
of an Investment Prospectus that will highlight those shovel-ready investments that 
need to be made to realise the vision within the Strategy. The MRP will be seeking 
input in the development of this Investment Prospectus.  
 
Like earlier Regional Strategic Plans, it is envisaged that this Regional Economic 
Growth Strategy could be used by all the region‟s stakeholders to demonstrate 
where a proposed investment is aligned with regional priorities. The Strategy will 
also be used by the Loddon Mallee RDA and Regional Partnership Committees to 
focus their efforts. 
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Council Plan Strategy Addressed 

Economic growth - Encourage and attract new business to our region. 
 
 
Options 
Council can choose to endorse or not endorse the Mallee Regional Economic 
Growth Strategy as presented. 
 
 
Recommendation 

That Council endorse the Mallee Regional Economic Growth Strategy to assist 
in focussing action and advocacy efforts on activities that will support the 
Mallee economy. 
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B.19.37 AUSTRALIAN LOCAL GOVERNMENT ASSOCIATION VOTING 
DELEGATE 

 
Responsible Officer: Chief Executive Officer  
File Number: S16-20-01 
Attachments: Nil           
 
Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

At the March 2019 Council Meeting Council approved the attendance of the Mayor, 
Councillor Ann Young, Councillor Jade Benham and CEO John McLinden at the 
2019 Australian Local Government Association Conference in Canberra. 
 
Council needs to formally endorse one of the conference participants to exercise 
Councils voting rights at the National General Assembly. It is suggested that the 
Mayor, Councillor Ann Young should be authorised to exercise Councils vote at this 
Assembly. 
 
 
 
 
Council Plan Strategy Addressed 

Governance and leadership - Effective advocacy and strategic planning. 
 
 
 
 
Recommendations 

That Council authorise the Mayor, Councillor Ann Young to exercise the voting 
rights of the Swan Hill Rural City Council at the 2019 National General 
Assembly to be held in Canberra. 
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B.19.38 PROPOSED CHANGE OF LOCATION FOR MAY ORDINARY 
COUNCIL MEETING 

 
Responsible Officer: Chief Executive Officer  
File Number: S16-05-03 
Attachments: Nil.           
 
Declarations of Interest:    
John McLinden- as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks to change the location of the Ordinary Council meeting for the 
month of May to be held in Robinvale instead of Swan Hill at 6pm. 
 
 
Discussion 

Council will be asked to consider and decide on the proposed sale of 71-77 Bromley 
Road, Robinvale at the May Council meeting and given that Council has received 
much community interest in this decision, it is desirable that the meeting be held in 
Robinvale. 
 
If Council were to hold the meeting in Swan Hill it may mean that some community 
members from Robinvale may not be able to attend. 
 
It is suggested the Council consider moving the May Council Meeting to the 
Robinvale Community Centre on the 21 May 2019. 
 
Consultation 

There has been no consultation outside the organisation in relation to this matter. 
 
Financial Implications 

Nil 
 
Social Implications 

Nil 
 
Economic Implications 

Nil 
 
Environmental Implications 

Nil 



Swan Hill Rural City Council Page 209 
Agenda for Ordinary Meeting 
REPORTS 16 April 2019 

 

- 209 - 

 
Risk Management Implications 

Nil 
 
 
Council Plan Strategy Addressed 

Positive community engagement through appropriate and constructive 
consultation. - Positive community engagement and inclusiveness. 
 
 
Options 
1. Council reschedule the May Council Meeting on Tuesday, 21 May 2019 and 

advertise this change of location in local newspapers or  
 

2. Council take no action  
 
 
Recommendation 

That Council move the Council meeting scheduled for Tuesday, 21 May 2019, 
to the new location of Robinvale, Community Centre commencing at 6pm and 
advertise this change of location in newspapers circulated throughout the 
municipality. 
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B.19.39 APPOINTMENT OF COUNCIL DELEGATES TO OUTSIDE 
ORGANISATIONS 

 
Responsible Officer: Chief Executive Officer  
File Number: S16-20-01 
Attachments: 1 Council Representatives           
 
Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The purpose of the report is to consider and  rev iew the appointment of 
Councillors to outside organisations and community groups following the recent 
Councillor resignations and subsequent elections in the Robinvale and Murray 
Mallee Wards. 

 
 
 
Discussion 

Council makes appointments to various external organisations and community 
groups.  This assists Council in working closely with its community and taking part in 
a wide range of activities associated with the development of the Municipality. 
 
Consultation 

Not applicable. 
 
Financial Implications 

Travel and accommodation costs will be incurred by Councillors and are 
reimbursed. These costs are budgeted for annually. 
 
Social, Economic and Environmental Implications 

Appointments to external organisations will assist Council in achieving its 
economic, social and environmental objectives. 
 
Risk Management Implications 

Nil. 
 
 
Council Plan Strategy Addressed 

Effective partnerships and relationships with key stakeholders and staff. - 
Effective partnerships and relationships with key stakeholders. 
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Options 
Some of the appointments are mandatory (eg Audit Committee) and others are 
optional. 
 
 
Recommendation 

That Council appoint Councillors to external organisations as shown in 
Attachment 1 to this report. 

 
 



Attachment 
1 

Council Representatives 
 

- 212 - 

COUNCIL DELEGATES 
 

Organisation Councillor 
Representative 

Councillor / Officer 
December 2018 

Councillor / Officer 
April 2019 

Asset Naming Sub-
Committee (of 
Council) 

Mayor or Deputy 
Mayor 
1 Councillor as 
member 

Cr Katis 
Cr McPhee 

Cr Benham 
Cr McPhee 

Audit Committee 2 Councillors as 
members 

Cr Jeffery 
Cr Johnson 

Cr Jeffery 
Cr Johnson 

Chief Executive 
Officer Performance 
Review Committee 

Mayor, Immediate  
Past Mayor and 
Councillor 

Cr Young 
Cr McPhee 
Cr Johnson 

Cr Young 
Cr McPhee 
Cr Johnson 

Swan Hill Regional 
Livestock Exchange 

Councillor 
Officer 

Cr Moar Cr Moar 

Swan Hill Indoor 
Sport & Recreation 
Centre Committee of 
Management 

Ward Councillors as 
observers 

Cr Jeffery Cr Jeffery 

Swan Hill Leisure 
Centre Committee of 
Management 
 

Councillor as 
Delegate 
Councillor as Sub-
Delegate 

Cr Johnson 
Cr Moar (sub delegate) 

Cr Johnson 
Cr Moar (sub 
delegate) 

Swan Hill Regional 
Art Gallery Advisory 
Committee 

Councillor as 
member 

Cr Young Cr Young 

Alan Garden 
Reserve, Committee 
of Management 

Councillor as a 
member 

Cr Jeffery Cr Jeffery 

Loddon Mallee 
Waste and Resource 
Recovery Board 

Councillor as 
Director on Group 
Board 

Cr Moar Cr Moar 

Municipal 
Association of 
Victoria 

Councillor as 
Delegate 
Councillor as Sub-
Delegate 

Cr McPhee 
Cr Norton (sub 
delegate) 

Cr McPhee 
Cr Johnson 
 (sub delegate) 

Municipal 
Emergency 
Management 
Planning Committee 

Councillor as Chair Cr McPhee 
Cr Jeffery (sub-
delegate) 

Cr McPhee 
Cr Jeffery (sub-
delegate) 
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Organisation Councillor 
Representative 

Councillor / Officer 
December 2018 

Councillor / Officer 
April 2019 

Murray Mallee Local 
Learning & 
Employment 
Network (MLLEN) 

Councillor/Officer as 
member 

Cr Johnson Cr Johnson 

Murray River Group 
of Councils 

Mayor and CEO Mayor 
CEO 

Mayor 
CEO 

North West 
Municipalities 
Association 

Mayor and CEO or 
Councillors 

Cr Norton  
 

Cr McPhee 
 

Swan Hill Inc. Councillor/Officer as 
board member 

Cr Johnson Cr Johnson 

Lake Boga Land on 
Water Committee of 
Management 

Councillor as 
member  

Cr McPhee Cr McPhee 

Chisholm Reserve 
Inc Meeting 

 Cr Young Cr Young 

Agribusiness 
Advisory Committee  

Councillor as 
member 

Cr Moar Cr Moar 

Event Support Fund Mayor Mayor and Cr Jeffery Mayor and Cr Jeffery 

Joint Bridge 
Committee between 
Murray River 
Council and Swan 
Hill Rural City 
Council 

Councillors Cr McPhee and Cr 
Moar 

Cr McPhee and Cr 
Moar 

Community 
Development Fund 

Councillors Mayor and Cr Jeffery Mayor and Cr Jeffery 

North Central 
Catchment 
Partnership 
Agreement (Forum) 

Councillor as a 
Member 

Cr Norton Cr Moar 
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Committee Councillor 2017/18 Councillor 2018/19 

Robinvale Aboriginal Elders 
Committee 

Cr Katis Cr Benham 

Robinvale Euston Business 
Association 

Cr Katis Cr Benham 

Lake Boga Inc Cr McPhee Cr McPhee 

Manangatang Improvement Group Cr Norton Cr McKay 

Nyah Action Group Cr Norton Cr McKay 

Ultima Progress Association Cr McPhee Cr McPhee 

Bigger Better Beverford Group Cr Johnson 
Cr Jeffery 
Cr Young 
Cr Moar 

Cr Johnson 
Cr Jeffery 
Cr Young 
Cr Moar 

Woorinen Progress Association Cr Johnson 
Cr Jeffery 
Cr Young 
Cr Moar 

Cr Johnson 
Cr Jeffery 
Cr Young 
Cr Moar 

Piangil Community Group Cr Norton Cr McKay 
Boundary Bend Progress 
Association 

Cr Norton Cr McKay 

Wemen Progress Association Cr Katis Cr Benham 

Rail Freight Alliance  Cr Young Cr Young 

Central Murray Regional Transport 
Forum 

Mayor Mayor 

Community Grants Mayor Mayor 

Rural Councils Victoria Cr Young 
Cr Norton (sub delegate) 

Cr Johnson 
Cr McPhee 
(sub delegate) 

Local Aboriginal Network 
Robinvale 

Cr Katis Cr Benham 

Local Aboriginal Network Swan 
Hill 

Cr Johnson 
Cr McPhee (sub delegate) 

Cr Johnson 
Cr McPhee (sub 
delegate) 

Robinvale Improvement Group Cr Katis Cr Benham 

Grampians Wimmera Mallee Water 
Advisory Committee 

Cr Norton Cr McKay  
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SECTION C – DECISIONS WHICH NEED ACTION/RATIFICATION 

C.19.5 SIGN & SEAL REPORT 
 
Responsible Officer: Chief Executive Officer  
  
Attachments: Nil.           
 
Declarations of Interest:   
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 
The following documents and agreements have been signed and sealed by the 
Councillors and the Chief Executive Officer on the respective dates. Those actions 
require the ratification of the Council. 
 
Discussion 
During the course of any month Council is required to sign and seal a range of 
documents arising from decisions made on a previous occasion(s). Examples 
include sale of land, entering into funding arrangements for Council programs etc.  
 
As the decision to enter into these agreements has already been made, these 
documents are signed and sealed when received, with Council ratifying the signing 
and sealing at the next Council meeting. 
 
Consultation 
Not applicable 
 
Financial Implications 
Not applicable 
 
Social Implications 
Not applicable 
 
Economic Implications 
Not applicable 
 
Environmental Implications 
Not applicable 
 
Risk Management Implications 
Not applicable 
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Background 
During the course of any month Council is required to sign and seal a range of 
documents arising from decisions made on a previous occasion(s). Examples 
include sale of land, entering into funding arrangements for Council programs etc.  
 

As the decision to enter into these agreements has already been made, these 
documents are signed and sealed when received, with Council ratifying the signing 
and sealing at the next Council meeting. 
 

Issues 
The following documents were signed and sealed since the last Council meeting: 

No. Document Type Document Description Date signed/ 
sealed 

920 Section 173 Agreement with 
Lake Lucas Almonds P/L for 
ongoing ownership and 
maintenance responsibilities 
for pipelines under Lucas 
Lane, Piangil. 

Between Swan Hill Rural City 
Council and Lucas Almonds Pty 
Ltd. 

19/03/19 

921 Offer of finance from 
Commonwealth Bank 

Between Swan Hill Rural City 
Council and The Commonwealth 
Bank of Australia. 

19/03/19 

922 S5 Instrument of Delegation 
to the Chief Executive 
Officer 

Between Swan Hill Rural City 
Council to the Chief Executive 
Officer. 

26/03/19 

923 S6 Instrument of Delegation 
to Swan Hill Rural Council 
members of staff. 

Between Swan Hill Rural City 
Council to Members of Council 
Staff. 

26/03/19 

924 Lease – 50-52 Campbell 
Street, Swan Hill 

Between Swan Hill Rural City 
Council and H.Coutlis (Landlord) 

08/04/19 

Conclusion 
Council authorise the signing and sealing of the above documents. 
 
 
Recommendation 
 
That Council notes the actions of signing and sealing the documents under 
delegation as scheduled. 
 



Swan Hill Rural City Council Page 217 
Agenda for Ordinary Meeting 
DECISIONS WHICH NEED ACTION/RATIFICATION 16 April 2019 

 

- 217 - 

C.19.6 COUNCILLOR ASSEMBLIES - RECORD OF ATTENDANCE AND 
AGENDA ITEMS 

 
Responsible Officer: Chief Executive Officer  
File Number: S15-05-06 
Attachments: 1 Councillor Attendance           
 
Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The Local Government Act 1989 requires that the details of Councillor Assemblies 
be reported to Council meetings on a monthly basis. 
 
 
 
Discussion 

The State Government has amended the Local Government Act 1989 which requires 
Council to report on Councillor Assemblies. 
 
Whilst Minutes do not have to be recorded, Agenda items and those in attendance 
must be, and a report presented to Council. 
 
An assembly of Councillors is defined as a meeting that is planned or scheduled at 
which at least half of the Council and one Officer are in attendance, and where the 
matters being considered that are intended or likely to be the subject of a Council 
decision. 
 
No formal decisions can be made at an assembly but rather direction can be given 
that is likely to lead to a formal decision of Council. 
 
Details of the most recent assemblies of Council are attached. 
 
Consultation 

Not applicable. 
 
Financial Implications 

Not applicable. 
 
Social Implications 

Not applicable. 
 
Economic Implications 
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Not applicable. 
 
Environmental Implications 

Not applicable. 
 
Risk Management Implications 

Not applicable. 
 
 
Council Plan Strategy Addressed 

Governance and leadership - Effective advocacy and strategic planning. 
 
 
Options 
Council must comply with the requirements of the Local Government Act 1989. 
 
 
Recommendation 

That Council note the contents of the report. 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
19 March 2019 at 3.45pm, Swan Hill Town Hall, Council Chambers 
 
AGENDA ITEMS 
 Presentation by Mallee Regional Partnership - Mallee Regional Economic 

Growth Strategy 
 Murray Regional Tourism Board  

 
 

ADDITIONAL ITEMS DISCUSSED 
 Nil 
 

 
 

ATTENDANCE 
Councillors 
 Cr Ann Young 
 Cr Les McPhee 
 Cr Chris Jeffery 
 Cr Lea Johnson 
 Cr Bill Moar 

 
 

Apologies 
 Cr Gary Norton 

 
 

 
OFFICERS 
 John McLinden, Chief Executive Officer 
 Heather Green, Director Development and Planning 
 Svetla Petkova, Director Infrastructure 
 David Lenton, Director Corporate Service 
 Bruce Myers, Director Community & Cultural Services 

 
Other 
 Robyn Evans, Regional Development Victoria 
 Mark Francis, Murray Regional Tourism Board 
 Win Scott, Chair Mallee Regional Partnership 
 Linda Beilharz OAM, Chair Loddon Mallee Regional Development Australia 

 
 

CONFLICT OF INTEREST 
 Nil 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
26 March 2019 at 31pm, Swan Hill Town Hall, Council Chambers 
 
AGENDA ITEMS 
 Councillor Only Session 
 Gillespie Street Special Rate Scheme 
 Saleyards progress Update 
 Coffee with a Councillor 
 Special Rate 
 36 Ronald Street Robinvale (Backpackers) 
 4474 Murray Valley highway (2nd Dwelling Piangil) 
 Policy – Financial Hardship 
 BM23 Bumbang Road Discontinuances  
 71-77 Bromley Road Submissions 

 
ADDITIONAL ITEMS DISCUSSED 
 Nil 

 
 

ATTENDANCE 
Councillors 
 Cr Ann Young 
 Cr Chris Jeffery 
 Cr Lea Johnson 
 Cr Bill Moar 
 Cr Jade Benham 

 

Apologies 
 Cr Gary Norton 
 Cr Les McPhee 

 

 
OFFICERS 
 John McLinden, Chief Executive Officer 
 Heather Green, Director Development and Planning 
 Svetla Petkova, Director Infrastructure 
 David Lenton, Director Corporate Service 
 Bruce Myers, Director Community & Cultural Services 
 Ranjani Jha, Capital Projects Manager 
 Dione Heppell, Construction Project Manager Regional Livestock Exchange 

Redevelopment 
 Felicia Chalmers, Media & PR Coordinator 
 Tony Heffer, Customer Service & Revenue Co-ordinator 
 Gaye Cutajar, Technical Officer 

 
Other 
 Robyn Evans, Regional Development Victoria 
 Mark Francis, Murray Regional Tourism Board 
 Win Scott, Chair Mallee Regional Partnership 
 Linda Beilharz OAM, Chair Loddon Mallee Regional Development Australia 

 
CONFLICT OF INTEREST 
 Cr Bill Moar declared a conflict of interest due to a close association in item 5 on 

the agenda (Special Rate) and left the chambers when this item was presented. 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
2 April 2019 at 1pm, Swan Hill Town Hall, Council Chambers 
 
AGENDA ITEMS 
 Special Levy Analysis of submission 
 Leigh Firman – Science Party for Mallee  
 KSI Report 3rd Quarter 
 Acre 2020 Presentation 
 Appointment of Councillors on outside organisations 
 Future of the Regional Jobs and Infrastructure Fund 
 16 Gregg Street – Four lot subdivision & 3 units (M Crowe Development) 
 No.9 Channel Project and land tenure 

 
ADDITIONAL ITEMS DISCUSSED 
 Veolia – Recycling contract dispute 
 RCV Mayors, Councillors and CEO Forum 
 

 
 

ATTENDANCE 
Councillors 
 Cr Ann Young 
 Cr Lea Johnson 
 Cr Bill Moar 
 Cr Jade Benham 
 Cr Les McPhee 

 
 

Apologies 
 Cr Chris Jeffery 

 

 
OFFICERS 
 John McLinden, Chief Executive Officer 
 Svetla Petkova, Director Infrastructure 
 David Lenton, Director Corporate Service 
 Bruce Myers, Director Community & Cultural Services 
 Ian Tully, Art Gallery Directory 
 Kim Bennett, Regional Arts Development Officer 
 Stefan Louw, 

 
Other 
 Leigh Firman, Science Party for Mallee 
 James Golsworthy, Consultant 
 Kendall Atkinson and Ian Wright, GMWater, Connections - Project 
 

 
CONFLICT OF INTEREST 
 Cr Bill Moar declared a conflict of interest due to a close association in item 1 

on the agenda (Special Levy Analysis of submission) and left the chambers 
when this item was presented. 
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SECTION D – NOTICES OF MOTION  

SECTION E – URGENT ITEMS NOT INCLUDED IN AGENDA  

SECTION F – TO CONSIDER & ORDER ON COUNCILLOR REPORTS 
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SECTION G – IN CAMERA ITEMS 

Recommendation 
 
That Council close the meeting to the public on the grounds that the following 
report(s) include proposed development  
  
B.19.40 IN CAMERA CONSIDERATION OF CONFIDENTIAL REPORT  
 


