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SECTION A – PROCEDURAL MATTERS 

 Open 
Mayor, Cr Les McPhee assumed the chair and declared the meeting open at 4pm. 
 

 Acknowledgement of Country 
Mayor, Cr Les McPhee read the Acknowledgement of Country.  
 

 Prayer 
Cr Katis read the prayer. 
 

 Apologies  
 Nil 
 
Recommendations 
 
That the apologies be accepted. 
 
 

 Confirmation of Minutes  
 

1) Ordinary Meeting held on 20 December 2016 
 
1/17 Motion 

MOVED Cr Jeffery  

 
That the minutes be confirmed. 
 

SECONDED Cr Norton 

The Motion was put and CARRIED 
 

 Declarations of Conflict of Interest 
 
Cr John Katis delclared a conflict of interest in the In Camera item B17.18 Disposal of 
Surplus Council Land – 56-64 Herbert Street Robinvale Direct Interest due to family 
relations. 
 
Cr Gary Norton delclared a conflict of interest in item B17.17 MAV Board 
Representative as Cr Norton was the subject of the report. 
 
 

 Receptions and Reading of Petitions, Memorials, Joint Letters and 
Deputations  

Nil 
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2/17 Recommendation 

MOVED Cr Norton 

That standing orders be suspended for Public Question Time. 

SECONDED Cr Katis 

 
The Motion was put and CARRIED 

 

 Public Question Time 
 
 
Question 1 - Ms Joan Slater  
Is there a law against people walking on the wrong side of the road specially when no 
footpaths are available. I thought a person walked against the flow of traffic and got 
off the road when they see a car coming towards them, well it was like that a few 
years ago or has the laws changed for the worst. 
 
Mayor, Cr Les McPhee replied: That it wasn‟t a Local Government Question but he 
would answer it anyway. People can walk on either side of the road as a pedestrian 
as there is no law. 
 
 
Question 2 - Ms Joan Slater  
A person suggested to me to contact Council that Lake Boga has not got proper 
footpaths to walk on and it‟s not very nice when it‟s raining. They want to know what 
and when Council will do something about it? This person comes to Swan Hill by bus 
and has got no way to coming to Council meetings. 
 
Mayor, Cr Les McPhee replied: We would bend the rules on this occasion as the 
person can write to Council to ask a question without having to come to a Council 
Meeting to ask a question and technically you can‟t ask questions on other peoples 
behalf. But the walking paths of Lake Boga are done by Lake Boga Inc. They get 
community funding and they do the walking paths themselves down there. Like a lot 
of smaller town they don‟t have walking paths at all, Lake Boga are lucky they have 
an active community group that have put those paths in. 
 
3/17 Motion 

MOVED Cr Jeffery  

That Standing Orders be resumed. 

SECONDED Cr Young 

 
The Motion was put and CARRIED 
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SECTION B – REPORTS 

B.17.2 10 YEAR MAJOR PROJECTS PLAN 2017/18 TO 2026/27 
 
Responsible Officer: Director Corporate Services  
File Number: S15-06-04 
Attachments: 1 10 Year Major Project Plan           

 

Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

A Major Projects Plan covering the financial years 2017/18 to 2026/27 has been 
prepared and is being presented for Council adoption. 
 
 

Discussion 

The 2017/18 to 2026/27 Major Projects Plan includes projects covering the entire 
municipality as well as ongoing programs of works to replace and maintain key 
infrastructure. 
 
Continued development of the Swan Hill Riverfront remains as a key aspect of the 
Plan.  Works in and around Robinvale over the next ten years include establishing a 
Public Library, Town Levee banks, Bromley Road beautification, drainage 
improvements and Robinvale Caravan Park works. 
 
Community planning funding includes projects across all the smaller townships in the 
Municipality.  The plan allocates $43 million in capital funding for roads over ten 
years including expected ongoing Roads to Recovery funding.  This funding is in 
addition to ongoing maintenance expenditure. 
 
Priorities within the plan have been assessed on a number of factors, including 
whether the project maintains existing service levels, or increases them, statutory or 
regulatory imperatives, compliance with existing Council plans and strategies, the 
availability of external funding sources to help cover the cost of each project and the 
expected overall ability of Council to fund the items within the plan, based on the 
current Long-Term Financial Plan. 
 
The final list of projects submitted for the 2017/18 year will be subject to the financial 
constraints determined through the 2017/18 budget process.  Projects in future years 
will be similarly constrained. In addition, it is possible that some of the projects may 
change priority in the future due to a number of factors including availability of 
external funding, community demand, legislative changes etc. 
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Consultation 

Council regularly receives suggestions, both formally and informally, for items to be 
considered for funding. Many of the projects in the plan have been subject to a 
specific consultation and/or community planning process. 
 
Financial Implications 

Given funding constraints, it is inevitable that many worthwhile projects cannot be 
included in the Plan. Several projects are included on the basis that the required 
external funding will be forthcoming. These projects will not proceed otherwise. 
 
Social Implications 

Various projects within the plan will assist Council in improving community wellbeing. 
 
Economic Implications 

As well as the direct economic benefit from project expenditure within the 
Municipality many of the projects will assist business through better transport links or 
increased tourist visitation. 
 
Environmental Implications 

Many of the projects within the plan will improve environmental outcomes through 
improved drainage systems, reduced green-house gas emissions or improved landfill 
operations. 
 
Risk Management Implications 

The Risk Management implications for each project are assessed individually as part 
of the project scope. 
 
 

Council Plan Strategy Addressed 

Governance and Leadership - Effective and efficient utilisation of resources. 
 
 

Options 
1. These were considered during the review of the draft plan. 
 
 

Recommendations 

That Council: 

1. Adopt the 10 Year Major Projects Plan 2017/18 to 2026/27 as presented. 
2. Refer the projects identified for the financial year 2017/18 to the budget 
 process. 
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4/17 

MOVED Cr Norton 

  5/17 Motion 

MOVED Cr Jeffery  

That Council: 

1. Adopt the 10 Year Major Projects Plan 2017/18 to 2026/27 as presented. 
2. Refer the projects identified for the financial year 2017/18 to the budget 
 process. 

 

SECONDED Cr Johnson 

The Motion was put and CARRIED 
 



Attachment 
1 

10 Year Major Project Plan 

 

- 9 - 

 
 
 

Attachment 
 
 

 10 Year Major Projects Plan 2017/18 to 
2026/27 
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B.17.3 QUARTERLY REVIEW OF FINANCIAL PERFORMANCE AND 
FINANCIAL POSITION TO 31 DECEMBER 2016 

 
Responsible Officer: Director Corporate Services  
File Number: 42-20-00 
Attachments: 1 Summarised Balance Sheet 31-12-16 

2 Income & Expenditure 6 months 31-12-16           

 

Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

A review of Council‟s Financial Performance (Income and Expenditure) and Financial 
Position (balance sheet) to the adopted Budget for the six months to 31 December 
has been conducted and the results are summarised in this report. 
 
 

Discussion 

A summarised Statement of Income and Expenditure and a summarised Balance 
Sheet for the 6 months ended 31 December 2016 are included with this report. 
 
Major variations to budget as at 31 December 2016 are explained by way of notes 
on the attached report. 
 
The forecast result is expected to be better than budget at this stage. The predicted 
surplus assumes that Major Projects and Capital Works during the last six months of 
the financial year will be within budget. 
 
Significant forecast variations to budget include: 
 
 Previous Forecast 

Variances 
Current Forecast 

Variances 

Rates  $20,200  Favourable  $20,200 Favourable 

Grants Commission  $56,600  Favourable  $56,600 Favourable 

Grants expected 2015/16, rec‟d 2016/17 $1,182,100  Favourable  $1,192,100 Favourable 

Rates Discount  $5,000  Unfavourable  $5,000 Unfavourable 

Insurance (Incl Fire Service Levy) net $20,000  Favourable  $22,500 Favourable 

Livestock Exchange (net result) $15,000  Favourable  $7,500 Favourable 

Public Lighting maintenance  $8,000  Unfavourable  $8,000 Unfavourable 

Employee Costs $30,000 Favourable $137,000 Favourable 

Parking Fines and fees  $15,000  Favourable  $23,000 Favourable 

Elected Member Allowance $8,500 Favourable  $8,500 Favourable 

Building & Planning Permit Income $40,000 Favourable $80,000 Favourable 

Pioneer Settlement net operating result $90,000 Unfavourable $110,000 Unfavourable 

Workcover Premiums (net) $30,000 Favourable $30,000 Favourable 

Public Lighting Utility Costs - - $5,000 Favourable 
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Caravan Park – Flood effects - - $20,000 Unfavourable 

Home Care overall result - - $40,000 Favourable 

Municipal Office Electricity - - $10,000 Favourable 

Chisholm Reserve Drainage Works - - $20,000 Unfavourable 

Town Hall User Fees - - $18,000 Unfavourable 

Other Variations (net) - - $2,100 Favourable 

 $1,314,400 Favourable $1,453,500 Favourable 

     

Less: Income owing from 2015/16  $1,227,700  Unfavourable  $1,228,600 Unfavourable 

     

Net Variation to 2016/17 Budget  $86,700  Favourable $224,900 Favourable 
 

Consultation 

Consultation occurred as part of the Budget preparation process. 
 

Financial Implications 

The report shows a predicted rates determination surplus $224,900 better than 
budget for the 2016/17 financial year. 
 

Social Implications 

Not relevant to this item. 
 

Economic Implications 

Not relevant to this item. 
 
Environmental Implications 

Not relevant to this item. 
 
Risk Management Implications 

The anticipated surplus is subject to income and costs trending as expected over the 
final six months of the year. In particular the anticipated surplus relies on the income 
from the Heartbeat of the Murray Experience completion of Major Projects within 
budget and no significant, unbudgeted costs. 

 

Council Plan Strategy Addressed 

Governance and Leadership - Effective and efficient utilisation of resources. 
 
 

Options 
 
Nil 
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Recommendations 

That Council 
 

1.  Note that the anticipated end of financial year result is $224,900 
better than budget at this stage. 

 
2.  Not allocate the anticipated surplus to any new projects until the 

outcome of the Chisholm Reserve Drag Strip condition assessment 
has been quantified. 

 
 
 
 
6/17 Motion 

MOVED Cr Norton 

That Council 
 

1.  Note that the anticipated end of financial year result is $224,900 better 
than budget at this stage. 

 
2.  Not allocate the anticipated surplus to any new projects until the 

outcome of the Chisholm Reserve Drag Strip condition assessment 
has been quantified. 

 

SECONDED Cr Katis 

The Motion was put and CARRIED 
 



Attachment 1 Summarised Balance Sheet 31-12-16 
 

- 13 - 

 



Attachment 2 Income & Expenditure 6 months 31-12-16 
 

- 14 - 
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B.17.4 S5 INSTRUMENT OF DELEGATION TO THE CHIEF EXECUTIVE 
OFFICER 

 
Responsible Officer: Director Corporate Services  
File Number: 74-00-23 
Attachments: 1 Maddocks Letter 15-12-16 

2 S5 Delegation to CEO           

 

Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Section 98 of the Local Government Act (1989) enables council to delegate to a 
member of council staff, with specified exemptions, „any power, duty or function of a 
council under this Act or any other Act‟ and delegate the Chief Executive Officer the 
power to delegate a power of the council, other than power of delegation, to another 
member of council staff. 
 
Maddocks, in their attached letter, has recommended that Council should refresh the 
Chief Executive Officer‟s delegations on a regular basis. 
 
 

Discussion 

In order to comply with the various legislative requirements, Council delegates a 
range of powers and responsibilities to the Chief Executive Officer.  These 
delegations are made in accordance with section 98 of the Local Government Act 
1989. 
 
As per letter attached from Maddocks dated 15 December 2016 it has been advised 
that all Instruments of Delegation should be updated, or refreshed, on a regular basis 
to ensure that they incorporate all recent legislative developments.  This includes the 
Instrument of Delegation to Council‟s Chief Executive Officer, even though it is 
expressed in general terms. 
 
No changes to the delegations to the Chief Executive Officer are proposed. 
 
Section 94A of the Act states: 
 
(1) A Council‟s Chief Executive Officer is responsible for –  

(a) Establishing and maintaining an appropriate organizational structure for 
the Council; and 

(b) Ensuring that the decisions of the Council are implemented with undue 
delay; and 

(c) The day to day management of the Council‟s operations in accordance 
with the Council‟s Corporate Plan; and 
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(d) Providing timely advice to the Council. 
 
(2) The Chief Executive Officer may appoint as many members of Council staff as 

are required to enable the functions of the Council under this Act or any other 
Act to be carried out and to enable the Chief Executive Officer to carry out his 
or her functions. 

 
(3) The Chief Executive Officer is responsible for appointing, directing, managing 

and dismissing Council staff and for all other issues that relate to Council staff. 
 

The delegation to the Chief Executive Officer is a „delegation by exception‟. 
 
Consultation 

This is a statutory requirement of Council and as such consultation is not part of the 
process. 
 
Financial Implications 

Not applicable  
 
Social Implications 

Not applicable  
 
Economic Implications 

Not applicable  
 
Environmental Implications 

Not applicable  
 
Risk Management Implications 

Not applicable  
 
 

Council Plan Strategy Addressed 

Governance and Leadership - Effective and efficient utilisation of resources. 
 
 

Options 
Council can choose to vary the level of delegations however the efficiency of day to 
day management of Council would be affected. 
 
 
 



Swan Hill Rural City Council Page 17 

Minutes for Ordinary Meeting 

REPORTS 21 February 2017 

 

- 17 - 

 
 
 
 

Recommendations 

That Council: 

1. Exercise the powers conferred by section 98(1) of the Local Government 
Act 1989 and the other legislation referred to in the attached Instrument of 
Delegation to the Chief Executive Officer as attached. 

2. Delegate to the person holding the position of Chief Executive Officer, or 
Acting Chief Executive Officer, the powers, duties and functions set out in 
the attached Instrument of Delegation to the Chief Executive Officer as 
attached to the report, subject to the conditions and limitations specified 
in that Instrument. 

3. Affix the common seal of the Council to the Instrument. 

 
 
 
7/17 Motion 

MOVED Cr Katis 

That Council: 

1. Exercise the powers conferred by section 98(1) of the Local Government 
Act 1989 and the other legislation referred to in the attached Instrument of 
Delegation to the Chief Executive Officer as attached. 

2. Delegate to the person holding the position of Chief Executive Officer, or 
Acting Chief Executive Officer, the powers, duties and functions set out in 
the attached Instrument of Delegation to the Chief Executive Officer as 
attached to the report, subject to the conditions and limitations specified 
in that Instrument. 

3. Affix the common seal of the Council to the Instrument. 

 

SECONDED Cr Moar 

The Motion was put and CARRIED 
 



Attachment 1 Maddocks Letter 15-12-16 
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Attachment 2 S5 Delegation to CEO 
 

- 24 - 
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B.17.5 S6 INSTRUMENT OF DELEGATION TO MEMBERS OF COUNCIL 
STAFF 

 
Responsible Officer: Director Corporate Services  
File Number: 74-00-23 
Attachments: 1 Maddocks Letter 15-12-16 

2 S6 Delegations Members of Council Staff           

 

Declarations of Interest:    
David Lenton- as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

In order to deliver services to the community and discharge obligations placed on 
Council by legislation in an efficient and effective manner, Council has in place a 
range of delegations to members of Council staff.  Periodically these delegations 
need to be reviewed and, if appropriate, updated.  This report recommends changes 
to some delegations made by Council to members of Council staff. 
 
The changes are the result of legislative changes to the relevant Acts, changes to 
position titles and organisational structure. 
 
The vast majority of the delegations have not changed. 
 
Some new Acts or Regulations have come into force.  Delegations for these new 
Acts or Regulations are also included in the attached document. 
 
 
 

Discussion 

In order to comply with the various legislative requirements, Council delegates a 
range of powers and accountabilities to appropriately qualified and experienced 
members of Council staff.  These delegations are made in accordance with section 
98 of the Local Government Act 1989.  A delegation may be made subject to 
limitations on these powers, such as the need to inform Council of a determination. 
 
The powers and obligations delegated are mostly procedural in nature, allowing the 
delivery of services in accordance with Council policy, adopted strategies and plans, 
the authorised budget, and discharging Council obligations in accordance with 
legislative requirements. 
 
The delegation of powers and obligations to Council staff by Council is managed by 
the Maddocks „delegations and authorizations service‟.  Maddocks monitors changes 
to State legislation, and every six months provides a listing of the sections of 
legislation that a municipality could delegate to enable efficient and effective delivery 
of services. 
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The six monthly review of legislative changes has resulted in the recommended 
amendments in the attached document which are summarized in the attached letter 
from Maddocks. 
 
Council delegations are made to positions in the organisation rather than to 
individual members of staff to avoid the need to change the delegation upon the 
departure of a staff member or the staff member taking up a different position in the 
Council. 
 
Consultation 

Community consultation is not appropriate for the subject of this report. 
 
Financial Implications 

Not applicable 
 
Social Implications 

Not applicable 
 
Economic Implications 

Not applicable 
 
Environmental Implications 

Not applicable 
 
Risk Management Implications 

Not applicable 
 
 

Council Plan Strategy Addressed 

Governance and Leadership - Effective and efficient utilisation of resources. 
 
 

Options 
Council can choose to vary the delegations however the efficiency of Council 
operations would be affected. 
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Recommendations 

That Council: 

1. Amend the schedule of delegated authorities, duties and functions of the 
various officers as detailed in the attached document. 

2.a) Delegate to the members of Council staff holding or acting in the officer’s 
position referred to in the Instrument of Delegation the powers, duties 
and functions once amended by the attached changes, subject to the 
conditions and limitations specified in that amended Instrument effective 
from the date that the Common Seal of Council is affixed to the 
instrument. 

b) Revoke all the previous delegations related to the amended instrument on 
the coming into force of the amended instrument. 

 
 
 
8/17 Motion 

MOVED Cr Young 

That Council: 

1. Amend the schedule of delegated authorities, duties and functions of the 
various officers as detailed in the attached document. 

2.a) Delegate to the members of Council staff holding or acting in the officer’s 
position referred to in the Instrument of Delegation the powers, duties 
and functions once amended by the attached changes, subject to the 
conditions and limitations specified in that amended Instrument effective 
from the date that the Common Seal of Council is affixed to the 
instrument. 

b) Revoke all the previous delegations related to the amended instrument on 
the coming into force of the amended instrument. 

 

SECONDED Cr Johnson 

The Motion was put and CARRIED 
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B.17.6 COUNCILLOR ALLOWANCES 
 
Responsible Officer: Director Corporate Services  
File Number: S16-04-02 
Attachments: Nil           
 

Declarations of Interest:   Officer 
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

At Council's Statutory meeting in November 2016, Councillors considered allowance 
levels in accordance with State Government guidelines. Council moved the 
allowances to be set at the same level as the previous financial year plus any 
adjustments required by the Local Government Minister in December each year. 
 
 

Discussion 

In December 2016 Council advertised the proposed Councillor allowance levels be 
set at: 
 
Mayor             $62,113.18 plus the equivalent of 9.5% superannuation 
Councillors     $23,411.89 plus the equivalent of 9.5% superannuation 
 
In accordance with Section 223 of Local Government Act 1989, written submissions 
where sought from the public in relation to the proposed allowances by 4pm on 8 
January 2017.  No public submissions were received. 
 
Since the advert appeared the Minister for Local Government has now announced 
the annual increase for Councillor allowances to be 2.5% which is to be added to the 
amounts moved at the November Statutory meeting, meaning the allowances will 
be:- 
 
Mayor             $63,666.00 plus the equivalent of 9.5% superannuation 
Councillors     $23,997.19 plus the equivalent of 9.5% superannuation. 
 
 
Consultation 

Council has considered the amounts payable and proposed the allowed levels.  
Allowances advertised and Submissions sought.  No Public submissions were 
received. 
 
Financial Implications 

The budget includes funding to support the allowances which are within the 
allowable range. 
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Social Implications 

Not applicable for this item. 
 
 
Economic Implications 

Not applicable for this item. 
 
Environmental Implications 

Not applicable for this item. 
 
Risk Management Implications 

Nil. 
 
 

Council Plan Strategy Addressed 

Governance and Leadership - Effective and efficient utilisation of resources. 
 
 

Options 
Nil. 
 
 

Recommendations 

That Council: 

1. Note no submissions were received to the Councilors allowances 
proposed in November 2016. 

2. Note the Minister for Local Government has now increased these 
allowances by 2.5% 

3. Note the allowances to be paid will be $63,666.00 plus 9.5% in lieu of 
superannuation for the Mayor and $23,997.19 plus the equivalent of 9.5% 
superannuation for the each Councillor. These allowances will be 
adjusted annually in accordance with Ministerial directions.     
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9/17 Motion 

MOVED Cr Norton 

That Council: 

1. Note no submissions were received to the Councilors allowances 
proposed in November 2016. 

2. Note the Minister for Local Government has now increased these 
allowances by 2.5% 

3. Note the allowances to be paid will be $63,666.00 plus 9.5% in lieu of 
superannuation for the Mayor and $23,997.19 plus the equivalent of 9.5% 
superannuation for the each Councillor. These allowances will be 
adjusted annually in accordance with Ministerial directions.     

 

SECONDED Cr Katis 

The Motion was put and CARRIED 
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B.17.7 KEY STRATEGIC INITIATIVES FOR 2016/17 STATUS REPORT FOR 
THE SECOND QUARTER 

 
Responsible Officer: Director Corporate Services  
File Number: 22-23-08 
Attachments: 1 KSI second quarter status report           

 

Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This is the second quarterly report identifying the status of the Key Strategic 
Initiatives from the Council Plan for the 2016/17 financial year. This report also 
provides updates for any actions that were carried over from previous years.  
 
 
 

Discussion 

The Council Plan 2013-17 includes 78 initiatives and 248 actions through which the 
achievement of the Council Plan may be measured over its four-year term. Each 
action has a nominated responsible officer who is a member of the Leadership 
Team, reflecting the importance placed on achieving targets. 

There are 15 actions in total identified for the 2016/17 period.  

The following 5 actions were completed during the second quarter plus another 4 
actions marked as complete/ongoing for 2016/2017 financial year. 

 

Completed 

11.8.2 Regular discussions with State Government authorities 

19.4.4 Secure funding 

19.4.5 Prioritise Investment 

19.4.6 Functional Design Plan Review of progress to date 

19.10.1 Undertake review of directional signage for ease of access to major facilities. 

 

Complete and Ongoing 

19.10.2 Develop signage strategy 

19.10.3 Implement identified actions from Signage Strategy 

17.4.2 Implement preferred renewable energy options for Council 

19.7.9 Review Pioneer Settlement Master Plan and priorities future works. 
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As some actions span over a number of years they cannot be marked as completed 
until the end of the plan. These actions are reported on as completed/ongoing (CO).  

Since the adoption of the Council Plan in 2013, six actions have been deemed as no 
longer applicable. 

The progress of all actions is outlined in the table below and the comments section 
of the attachment to this report.  

 

Year 
No. of 

Actions 
Total 

completed 
No longer 
applicable 

Underway/
Ongoing 

Outstanding 
 

Completed 

this ¼ 

Rolled over 
from previous 
Council Plan 

6 6 0 0 0 
 

 

2013/14 76 80 4 27 0 
 

1 

2014/15 27 33 1 32 1 
 

2 

2015/16 16 18 1 26 4 
 

1 

2016/17 15 1 0 4 10 
 

1 

Future years 108 0 0 0 0   

Total 248  138 6 89 15  Total - 5 

 
 
 
Consultation 

Council consulted the community during the development of the Council Plan 
2013/17. Public submissions were also called for during the 2014 Council Plan 
review.  
 
The Council Plan was first adopted at the June Council Meeting 2013. The reviewed 
Council Plan was adopted at the April Council Meeting 2016.  
 
 
Financial Implications 

The implementation of most 2016/17 Key Strategic Initiatives was included in the 
budget. 
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Social Implications 

Not applicable for this item. 
 
Economic Implications 

Not applicable for this item. 
 
Environmental Implications 

Not applicable for this item. 
 
Risk Management Implications 

Monitoring of Council‟s progress to implement the Council Plan helps to reduce risks 
associated with governance and reputation. 
 
 
 

Council Plan Strategy Addressed 

Governance and Leadership - Effective and efficient utilisation of resources. 
 
 

Options 
Not applicable for this report. 
 

Recommendation 

That Council adopt the Key Strategic Initiatives second quarter status report 
for 2016/17.  
  
 
 
10/17 Motion 

MOVED Cr Jeffery  

That Council adopt the Key Strategic Initiatives second quarter status report 
for 2016/17.  
  
 

SECONDED Cr Young 

The Motion was put and CARRIED 
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B.17.8 DIVERSITY POLICY 
 
Responsible Officer: Director Community & Cultural Services  
File Number: POL/COMM807 
Attachments: 1 Diversity Policy           

 

Declarations of Interest:    
Bruce Myers - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Council adopted its first Diversity Policy in 2012, and this has been reviewed for 
consideration or adoption. 
 
 
 

Discussion 

Council‟s first Diversity Policy developed from discussions concerning the rapidly-
changing multicultural demographics of the community. 
 
Originally focused on this multicultural theme, the Policy was always intended to lead 
to the development of a Diversity Plan.  
 
While detailed work and research was undertaken to determine the framework of a 
Diversity Plan, and many attempts to seek external funding for its development were 
made, the Plan has not been completed. 
 
During the past four years, the State Government has introduced requirements for 
several funded services to produce service-specific Diversity Actions Plans. For 
example, the Commonwealth Home Support Program (CHSP), formerly Home and 
Community Care (HACC), requires a „Diversity Plan‟ which is a brief checklist for 
improving inclusiveness in direct service delivery. 
 
Recent State-wide and national focus on gender equality, LGBTI inclusiveness and 
the community‟s broadening multiculturalism created an opportunity for Council to 
fully review the overarching Policy. 
 
Consultation 

This review of the Diversity Policy was primarily internal, with the review taking into 
account State and Commonwealth policy statements. 
 
Financial Implications 

Not applicable to this report. 
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Social Implications 

This Policy outlines Council‟s commitment to recognition of diversity in the 
community and provides an overarching direction for development of appropriate 
plans to better work with the community. 
 
Economic Implications 

Recognition of diversity and inclusiveness are important in attracting and retaining 
residents from all backgrounds. 
 
Environmental Implications 

Not applicable to this report. 
 
Risk Management Implications 

Not applicable to this report. 
 
 

Council Plan Strategy Addressed 

Community Wellbeing - A sense of belonging, ensuring that all people have a place 
in our community. 
 
 

Options 
1. Council may make changes to the draft reviewed Policy, or 
2. Adopt the Policy as presented. 

 
 

Recommendation 

That Council adopt the reviewed Diversity Policy as presented. 

 
 
 
11/17 Motion 

MOVED Cr Jeffery  

That Council adopt the reviewed Diversity Policy as presented. 

 

SECONDED Cr Katis 

The Motion was put and CARRIED 
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POLICY TITLE DIVERSITY POLICY 

POLICY NUMBER POL/COMM807 

 
PURPOSE 
 
This Policy articulates Swan Hill Rural City Council‟s position in relation to diversity in all its 
forms. Council acknowledges the contribution that diversity brings to social and economic 
development opportunities within the municipality.  
 
SCOPE 
 
This Policy applies to all Council programs providing services to communities within the 
municipality. 
 
POLICY  

 
Council welcomes diversity in all its forms, in recognition and support of the diverse 
population of the Swan Hill municipality.  
 
Council will strive to ensure equity and access in providing services and infrastructure, taking 
into account the diversity of its community. 
 
Council will advocate to other levels of government on behalf of the community to ensure that 
adequate, equitable and appropriate services and infrastructure are provided, taking into 
account the diverse needs of the community. 
 
 
DEFINITION 
Diversity relates to race, ethnicity, gender, sexual orientation, socio-economic status, age, 
physical and mental abilities, religious beliefs, political beliefs, other ideologies, within 
Australian law. 
 
RELATED POLICIES/DOCUMENTS 
Charter of Human Rights Policy 
 
 

RELATED LEGISLATION 

Local Government Act 1989 
Racial and Religious Tolerance Act 2001 
Disability Discrimination Act 1992 
Victorian Equal Opportunity Act 2010 
Charter of Human Rights and Responsibilities Act 2006 

 

 

Signed:  Mayor Date:  
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B.17.9 PLANNING PERMIT APPLICATION FOR THE USE AND 
DEVELOPMENT OF THE LAND FOR A DWELLING  

 
Responsible Officer: Director Development and Planning  
File Number: 2016/102 
Attachments: 1 230 Runciman Road Map           

 

Declarations of Interest:    
Adam McSwain - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The application is for the use and development of the land for a dwelling in the 
Farming Zone, located at 230 Runciman Road, Murraydale. This report seeks a 
Council resolution to refuse a planning permit application.  
 

Discussion 

Location and existing conditions 
The subject site is located on the north side of Runciman Road, approximately 1.2km 
west of Murray River. The site has an irregular shape with an overall area of 
approximately 8.34 hectares. The site currently contains a single storey unoccupied 
dwelling, setback approximately 20m from the northern boundary. A couple of old 
outbuildings are located within the immediate vicinity of the dwelling.  
 

The allotment is mostly clear of any native vegetation and contains paddocks for 
grazing, with the provision of few trees along the western boundary and adjacent to 
the existing dwelling. A small water dam is also located adjacent to the western 
boundary of the property. Surrounding area comprises allotments within Farming 
Zone and most of them are used for agricultural purposes with associated dwellings 
and outbuildings.  
 

Please see the aerial image below for more details on the site and surrounds. 

 
Fig. 1 Aerial image of site and surrounds 

Subject land 
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Proposal 

 
The applicant is seeking approval for the use and development of the site for a 
dwelling. The existing dwelling has not been used for accommodation for several 
years and a permit is required for use and development of a dwelling as the land 
does not have existing use rights for the dwelling.  
 
The proposed dwelling will be setback approximately 50m from the northern 
boundary and 90m from the western boundary. The applicant has not provided floor 
and elevation plans for the dwelling.  
  
Assessment 
 
The subject land has an area of approximately 8.34 hectares and currently contains 
three paddocks used for grazing, an old non-habitable dwelling, couple of 
outbuildings and a small water dam. The proposal involves replacement of the 
existing dilapidated dwelling which has been unoccupied for more than two years 
and does not have existing use rights.  
 
It is considered that the proposed use of the land for a dwelling without 
demonstrating the agricultural nexus with the land is contrary to State and local 
planning policy and is not consistent with the purpose and decision guidelines of the 
Farming Zone. Planning policy in the Farming Zone strongly deters the 
establishment of dwellings on farm lots where the use of the land for farming 
purposes does not justify the establishment of a dwelling. The development of a 
dwelling on the site will serve to remove land from agricultural purpose in an area 
that contains a number of larger agricultural land holdings.  
 
Agricultural production is the cornerstone of the municipality‟s and regional economy. 
Residential development on small lots in agricultural areas will fragment productive 
agricultural land. It will create an environment that will result in incompatible uses 
placing land use change pressure on legitimate farming uses. Allowing a dwelling on 
the lot will result in an increase of land value, thus compromising the affordability and 
viability of agricultural activities in the Farming Zone.  
 
The applicant has argued that the land is not connected to water and it cannot be 
used for agricultural purposes. The subject land is located very close to the Murray 
River and it can be connected to water and therefore can be used for productive 
agriculture in future. By approving the use of land for dwelling will permanently 
remove the land from agricultural practice. Council has consulted Goulburn-Murray 
Water in relation to the availability of water on the subject land for agriculture, and 
Goulburn-Murray Water has confirmed that water can be made available on the land 
for agricultural purposes.  
 
The documents provided with the application clearly states that the owner wants to 
sell the property with the approval of the planning permit. The owner wants to sell the 
land for their superannuation and this clearly indicates that the subject land will not 
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be used for any agricultural purpose and the proposal will result in loss of agricultural 
land. The planning provisions do not consider financial grounds for the assessment 
of planning permit applications.  
 
The use of the land for a dwelling in Farming Zone is not consistent with the State 
Planning Policy Framework or Local Planning Policy Framework in respect to 
objectives to protect agricultural land, facilitate productive agricultural activity and 
ensure new development is related to the ongoing, productive use of the land for 
agriculture. 
 
Although it is acknowledged that there are many existing dwellings within the local 
area, it is considered that another dwelling on a small rural parcel will further 
contribute to a proliferation of dwellings within the area and will create an expectation 
for other vacant lots in the area that a dwelling would be approved. This view has 
consistently been supported by VCAT.  
 
Consideration of this application has required particular attention to both State and 
local policies as these sections of the Swan Hill Planning Scheme contain numerous, 
specific guidelines for development of agricultural land within the municipality. In 
general, both State and local policies seek to support and enhance agricultural 
pursuits by ensuring that future development, particularly residential development, 
does not result in the permanent removal of productive agricultural land or inhibit the 
continuation and development of existing agricultural uses. These objectives are 
reiterated in the purposes of the Farming Zone.  
 
The proposed use and development of the land for a dwelling in this case is not in 
keeping with the purposes of the zone. It is inconsistent with the objectives of both 
State and local policy, which strongly and clearly discourage further residential 
development in rural areas. It should be noted that the ability of the land to physically 
sustain a dwelling in terms of services, infrastructure, and access is not in dispute. 
Rather it is the necessity of a dwelling that is in question, given the inconsistency of 
the proposal against relevant policies and objectives of the Planning Scheme.  
 
The Objectives of Planning in Victoria 
 
Planning Schemes in Victoria must seek to achieve the objectives of planning in 
Victoria as set out in Section 4(1) of the Planning and Environment Act 1987. The 
relevant objective to the proposal is: 
 

 To provide for the fair, orderly, economic and sustainable use and development 
of land. 

 
The proposal will result in loss of agricultural land and involves residential 
development in an agricultural area. Therefore it will not contribute to the orderly 
planning of the area and will reduce the availability of productive agricultural land. 
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Farming Zone 
 
The purpose of the Farming Zone is to provide for the use of land for agriculture, to 
encourage the retention of productive agricultural land and to ensure that non-
agricultural uses, including dwellings, do not adversely affect the use of land for 
agriculture. 
 
The use of the land for a dwelling is listed as a discretionary use (permit required) 
within the provisions of Farming Zone, for lots that do not meet the minimum lot size 
specified in the schedule to the Farming Zone (being 20 hectares). This does not 
imply that a permit for a dwelling should be granted.  The key consideration is the 
appropriateness of the dwelling use, having regard to the purpose of the zone.   
 
As discussed above, both the State and local planning policies are very clear that 
dwellings on small lots within the Farming Zone are strongly discouraged, except 
where the dwelling is demonstrated to provide a genuine benefit to the agricultural 
use of the land.  Specific decision guidelines are provided within the Clause 35.07-4 
for when dwellings are proposed, as follows: 
 

 Whether the dwelling will result in the loss or fragmentation of productive 
agricultural land. 

 Whether the dwelling will be adversely affected by agricultural activities on 
adjacent and nearby land due to dust, noise, odour, use of chemicals and farm 
machinery, traffic and hours of operation. 

 Whether the dwelling will adversely affect the operation and expansion of 
adjoining and nearby agricultural uses. 

 The potential for the proposal to lead to a concentration or proliferation of 
dwellings in the area and the impact of this on the use of the land for agriculture. 

 
As discussed above, State and local policy and the purpose of the Farming Zone 
require that a dwelling will only be acceptable where it can be clearly demonstrated 
that the dwelling is required as a secondary component to support the primary 
agricultural use of the site. 
 
The existing dwelling on the site is no longer habitable and has no existing use 
rights. The submission provided with the application clearly states that the owner 
wants to sell the land with permit approval for the dwelling. The application lacks the 
justification of the need of the dwelling to sustain an agricultural use, but it rather 
demonstrates clear intentions of selling the land which will result in loss of 
agricultural land.     
 
The applicant has noted that the surrounding land and immediate district is currently 
fragmented into similar sized lots and is committed to dwellings. Although it is 
acknowledged that there are existing dwellings within the local area, it is considered 
that another dwelling on a small rural parcel will further contribute to a proliferation of 
dwellings. It will result in a loss of opportunity for smaller parcels to be consolidated 
with larger parcels and potentially support productive agricultural uses.  A dwelling is 
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also a sensitive use, which may adversely impact the operation of legitimate farming 
activities, if residents consider they are affected by noise, smell etc. and make 
complaints. 
 
Council must have regard to the orderly planning of the area and the potential for 
further proliferation of dwellings should this application be approved. Both State and 
local planning provisions have strong emphasis on limiting the widespread use of 
small rural lots in the Farming Zone for hobby farm and rural living purposes. Many 
rulings by VCAT reinforce that while dwellings may have been constructed in the 
vicinity, it does not necessarily mean that a new dwelling should be approved on this 
basis. The argument of the 'horse has bolted' has been widely dismissed by VCAT 
and one must draw the line in the sand. To this end the Tribunal made these 
comments in Mengler v Hepburn SC1: 
 
It can be said of nearly any permit application that, alone, its impact is negligible in 
regional or state terms. But a purpose of specific policies and objectives being 
incorporated into the new format Schemes is to describe how, over time, the Council 
envisages change occurring and attempts to manage that process. By its inclusion in 
the Scheme, those ambitions have been endorsed as being consistent with state 
planning policy. Any change (whether better or worse) will usually happen 
incrementally. In its own small way, a subdivision and/or development makes a 
contribution to achieving (or not) the overall strategic goals set out in the Scheme. 
The principles set out in the relevant planning controls and policies are very clear 
and it is important they be upheld particularly when there are no strong arguments to 
justify a departure from, or different approach to the application of, those principles. 
 
In addition, there have been many proceedings before the Tribunal where a proposal 
for a dwelling has failed because agricultural pursuits have not been sufficiently 
demonstrated; perhaps otherwise described as speculative, token, doubtful or too 
uncertain for various reasons. Often the proposals were determined to have 
attempted to create, or would have created, a rural living lot that is at odds with 
outcomes sought for farming areas. 
 
In recent years, VCAT has upheld a number of decisions on rural dwellings in the 
Farming Zone. Of particular relevance to this application is Ward v Macedon Ranges 
SC2. In the decision of Ward, Member Potts commented: 
 
Planning policy at a state and local level seeks for land to be available for 
consolidation into larger enterprises consistent with a vision for broad acre 
agricultural activity. Allowing a dwelling on this land would mean future consolidation 
into larger land holdings would be unlikely. The effect of the dwelling would be to de 
couple this land from its agricultural value and hence the purposes of the zone. 
 
Similarly, when the Tribunal upheld refusal on the application for a dwelling on a 
Farming Zoned land in Benca v Macedon Ranges SC3, Member Rundell remarked 

                                            
1
 [2007] VCAT 394 (15 March 2007) 

2
 [2013] VCAT 1758 (10 October 2013) 
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on setting up  a  precedent  and proliferation of dwellings on existing farming zoned 
lots: 
 
Some lots in the locality do not have dwellings.  There also may be many small lots 
in the Macedon Ranges Farming Zone which do not have dwellings. Planning 
applications utilise previous decisions. I have no doubt that should planning approval 
be granted this case, it will be used to support planning applications for a dwelling on 
other lots less than 40 hectares. An approval in this situation will form part of the long 
established pattern of small lots being gradually removed from farming on an ad hoc, 
incremental basis. Whilst each approval may have a minimal impact, over time the 
cumulative impact of many approvals is that areas once used for farming are no 
longer used for that purpose and transition to become rural living precincts. Planning 
policy is clearly indicating that this incremental process needs to cease. 
 
Simply because a dwelling can be considered under the zone, it does not follow that 
every application that can meet these requirements should be approved. The 
application must be able to demonstrate how the purpose of the zone is fulfilled and 
the guiding policies addressed for approval to be a real option. 
 
For the reasons discussed above, the proposal will incrementally further fragment 
the agricultural   area; lead to a concentration or proliferation of dwellings in the area; 
impinge the opportunity to use this land for more productive, sustainable agriculture 
and eventually have an adverse impact on use of the land for agriculture. 
 
State Planning Policy Framework 
 
Clause 11.05-3 Rural Productivity 
 
Objective: ‘To manage land use change and development in rural areas to promote 
agriculture and rural production‟. 
The strategies associated with Clause 11.05-3 specifically aims to limit new housing 
development in rural areas, which includes: 
 

 Directing housing growth into existing settlements. 

 Discouraging development of isolated small lots in the rural zones from use for 
single dwellings, rural living or other incompatible uses. 

 Encouraging consolidation of existing isolated small lots in rural zones. 
 
The proposal in its current state does not promote agriculture and rural production as 
it proposes development that will result in creation of a rural lifestyle lot.   
 
Clause 11.11-3 Agricultural productivity 
 
Objective: „To support and manage rural landscapes‟. 
Strategies 
 

                                                                                                                                        
3
 [2010] VCAT Ref No P2687/2009 (17 March 2010) 
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 Protect areas of strategic significance for agriculture. 

 Support adaptation of the agricultural sector to embrace opportunities and 
respond to the potential risks arising from climate change. 

 Facilitate ongoing agricultural productivity and investment in high value 
agriculture. 

 Protect and maintain productive land and irrigation assets necessary to help grow 
the region as an important food bowl for domestic and international exports. 

 
The proposal will not be used for agricultural purposes and has the potential to 
create an incompatible conflict between rural and residential uses.  
 
Clause 14.01-1 Protection of agricultural land 
 
Objective: „To protect productive farmland which is of strategic significance in the 
local or regional context‟. 
 
The clause states, that in considering a proposal to develop agricultural land, the 
following factors must be considered: 
 

 The desirability and impacts of removing the land from primary production, given 
its agricultural productivity. 

 The impacts of the proposed subdivision or development on the continuation of 
primary production on adjacent land, with particular regard to land values and to 
the viability of infrastructure for such production. 

 The compatibility between the proposed or likely development and the existing 
uses of the surrounding land. 

 Assessment of the land capability. 
 

In response to the above it is noted that: 
 

 Agriculture is an important part of the municipality‟s economy and permanent 
removal of agricultural land for non-related agricultural purposes is strongly 
discouraged. 

 

 Any proposed non-agricultural use and development may give rise to land use 
conflicts between the agriculture and non-agricultural use. 

 
Collectively, these policies place great emphasis on the importance in protecting 
existing agricultural land from inappropriate development, which will effectively 
permanently remove the land from agricultural use.  Clause 11.05-3 clearly 
recognises the potential for residential development on small lots to fragment rural 
areas and create an environment which will result in incompatible uses placing 
pressure on legitimate farming uses. 
 
The application site is within a Farming Zone and recognised for its productive 
capacity.  Clause 14.01-1 is particularly clear in requiring a nexus between 
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development of farmland and ongoing productive use of agriculture, to protect 
against loss of agricultural land. 
 
It is further noted that the SPPF contains a clause specifically relating to rural-
residential development, with Clause 16.02-1 aiming “to identify land suitable for 
rural living and rural residential development.”  The strategies associated with this 
objective also aim to: 
 

 Manage development in rural areas to protect agriculture and avoid inappropriate 
rural residential development. 

 Ensure planning for rural living avoids or significantly reduces adverse economic, 
social and environmental impacts by: 

o Discouraging development of isolated small lots in rural zones from use for 

rural living or other incompatible uses. 
 
This policy further reiterates the need to direct rural-residential development to areas 
which do not impact on the agricultural land resource.   
 
Local Planning Policy Framework (including the Municipal Strategic Statement) 
 
Clause 21.02 – Key issues 
 
Key issues in relation to Natural Resource Management: 
 

 The continued growth of the horticulture industry. 

 The protection of horticultural land for agriculture. 

 The need to support dry land agriculture. 

 The significant potential for adding value to agricultural product including 
horticulture. 

 
Any proposal for a dwelling within the Farming Zone must consider this Clause. The 
Clause details the importance of the agricultural sector within the municipality and 
provides a framework for decision making regarding subdivision and development. 
 
In this instance the proposal does not address the key issues and does not support 
the ongoing agricultural industry in the municipality.  
 
Clause 21.06-1 Rural areas 
 
Overview: 
The agricultural sector is a significant source of economic activity in the municipality. 
Subdivision and rural housing in rural areas that is not associated with dedicated 
rural and agricultural activities can potentially undermine the viability of the rural 
sector through land use conflict, loss of productive agricultural land, use of 
infrastructure and water that could be used for agricultural production, and land 
values exceeding agricultural value. Housing for lifestyle purposes in rural areas has 
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the potential to create demand for community and physical infrastructure that may be 
more appropriately located in dedicated rural living areas. 
 
Key issues 

 Recognising the importance of the agricultural sector to the local economy. 

 Recognising the potential for subdivision and rural dwellings to undermine 
agriculture. 

 
Objective 2: 
 
To ensure that new dwellings do not undermine the productive agricultural base of 
the municipality, particularly in irrigated horticultural areas. 
 
Any dwelling proposal in the Farming Zone must also have regard to the following 
strategies: 
 
Strategies: 
 

 Strategy 2.1 Ensure any new dwelling has a relationship with and is required to 
directly support the continuing operation of an existing rural use conducted on the 
land. 

 Strategy 2.2 Ensure any new dwelling is compatible with and will not have an 
adverse impact on agricultural land and other rural land uses on the land, 
adjoining land and the general area. 

 Strategy 2.3 Ensure new dwellings: 

o Are set back from neighbouring farm land and do not reduce the potential 

for agricultural production or other rural uses on surrounding farm land. 

o Do not have an adverse effect on existing rural and irrigation 

infrastructure, and will not reduce the continuing use of this infrastructure 
for agricultural production. 

 Strategy 2.4 Encourage the consolidation of land in the same ownership to 
support applications for new dwellings. 

 Strategy 2.5 Discourage the construction of a dwelling on land at Tyntynder Flats, 
Pental Island and north west of Lake Boga as shown on Maps 1-6 on pages 8-13 
if the lot is less than 40 hectares. 

 Strategy 2.6 Discourage the construction of a dwelling on land to the east of Lake 
Boga and Lalbert Creek Floodplain as shown on Maps 6-8 on pages 13-15 if the 
lot is less than 100 hectares.  

 
In relation to the above policy, the subject site is a small lot in the Farming Zone and 
therefore its development for the purpose of a single dwelling is not encouraged, 
noting that planning policies seek to protect productive farmland rather than 
increasing density and numbers of rural dwellings in a Farming Zone area. In this 
instance, the proposed dwelling cannot be considered as consistent with or 
supported by such policy in relation to rural and regional development, particularly 
where such development is explicitly discouraged. 
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The proposal to construct a dwelling on a small lot in the Farming Zone without any 
agricultural justification will set a bad example.  
 
Objective 3: 
 
To avoid land use conflicts between agricultural and non agricultural land uses. 

Strategies: 
 

 Strategy 3.1 Ensure there is an appropriate separation between agricultural and 
non agricultural land uses by using landscape buffers, orientation and siting of 
buildings. 

 Strategy 3.2 Ensure that use and development in the municipality is not 
prejudicial to agricultural industries or the productive capacity of the land. 

 Strategy 3.3 Discourage use and development of land that is incompatible with 
the use of land for agriculture. 

 
The strategies associated with these objectives generally encourage the use and 
management of land for agriculture, discourage conversions of productive 
agricultural land to non-productive purposes, ensure new development relates to the 
productive use of the land and ensure any use of the land for residential activity is 
secondary or ancillary to the primary agricultural use of the land. 
 
Approval of a dwelling on the subject land will result in a permanent change to the 
land use to the subject site. This land use change will limit the ability for agriculture 
to be facilitated in the context of the wider area and does not support the general 
principle to support the consolidation and enhancement of rural land. By allowing a 
dwelling on the lot will simply result in an increase of land value, and thus 
compromise the affordability and viability of agricultural activities in the Farming 
Zone. 

 
Clause 21.06-2 Agriculture and horticulture 
 
Agriculture is an important industry in the municipality and its protection and 
enhancement is linked to the environmental and economic well-being of the 
community. 
 
Agricultural production is the cornerstone of the municipality‟s and regional economy. 
Swan Hill region has one of the most productive and diverse agricultural sectors in 
Australia. Considerable opportunities have been identified for expansion and growth 
of the horticultural industry. 
 
Key issues: 
 

 The continued growth of the horticulture industry. 

 Protection of horticultural land for agriculture. 
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The proposed application lacks information to address the above objectives and 
strategies.  
 
It is also noted that there are couple of vacant lots of comparable size proximate to 
the subject site and the development of a dwelling on the lot will set a precedent and 
will encourage development of other vacant allotments, thereby impeding the 
potential for both the subject allotment and adjoining allotments to be effectively 
farmed especially as the potential to consolidate allotments will be removed. 
 
Land Subject to Inundation Overlay  
 
The site is covered by a Land Subject to Inundation Overlay. The purpose of the 
overlay is to identify land in a flood storage or flood fringe area affected by the 1 in 
100 year flood or any other area determined by the floodplain management authority 
and to ensure that development maintains the free passage and temporary storage 
of floodwaters, minimises flood damage, is compatible with the flood hazard and 
local drainage conditions and will not cause any significant rise in flood level or flow 
velocity. 
 
The application has been referred to the North Central Catchment Management 
Authority (NCCMA). NCCMA has commented that information available to them 
indicated that in the event of a 1% AEP flood event, it is likely that the property may 
be subject to inundation from Murray River. They have confirmed they do not object 
to the proposal subject to a condition. 
 
Conclusion 
 
It is considered that this proposal does not demonstrate that the dwelling is 
reasonably required to facilitate or enhance agricultural uses or to protect the future 
agricultural potential of the subject land and surrounding land.  The proposal has 
little strategic merit and does not produce acceptable outcomes in terms of the State 
and local policy framework, which seek to preserve valuable fertile and productive 
agricultural land from widespread rural residential or hobby farm type development.   
 
While it is acknowledged that surrounding lots are developed and used this way, this 
does not justify the further fragmentation of the area and contribution to the 
proliferation of dwellings. The land is not zoned for rural living and it can be 
reasonably utilised in association with an agricultural use without a dwelling or 
consolidated with an adjoining larger holding. 
 
It is considered that the proposal is an inappropriate development and should 
therefore not be supported. 
 
Consultation 

Notice of the application 
 



Swan Hill Rural City Council Page 132 

Minutes for Ordinary Meeting 

SECTION B - REPORTS 21 February 2017 

 

- 132 - 

The application was not advertised to the surrounding property owners and 
occupiers.  
 
 
Referrals 
 
The application was referred under Section 55 of the Act to North Central Catchment 
Management Authority and no objections have been raised by the catchment 
authority subject to a condition. 
 
The application was also referred internally to the Health, Building and Engineering 
Departments who also approved the proposal subject to conditions. 
 
Financial Implications 

Nil. 
 
Social Implications 

Nil. 
 
Economic Implications 

Agriculture is an important part of the municipality‟s economy, and permanent 
removal of agricultural land for residential purposes will therefore have a negative 
economic impact. The sale of the land with a permit for dwelling will benefit the 
owners but create detriment to the greater agricultural area.  
 
Environmental Implications 

Nil. 
 
Risk Management Implications 

Nil. 
 
 

Council Plan Strategy Addressed 

Economic Growth - A prosperous, growing and diverse local and regional 
economy. 
 
 

Options 
Council generally has two options when considering an application.  
 
These being: 
 



Swan Hill Rural City Council Page 133 

Minutes for Ordinary Meeting 

SECTION B - REPORTS 21 February 2017 

 

- 133 - 

1. Issue a Planning Permit for the use and development of the land for a dwelling 
at 230 Runciman Road, Murraydale subject to conditions and in accordance 
with the endorsed plans.  
 

2. Issue a Refusal to Grant a Planning Permit for the use and development of the 
land for a dwelling at 230 Runciman Road, Murraydale. 

 
 
 

Recommendations 

That Council: 

Issue a Refusal to Grant a Planning Permit for use and development of the 
land for a dwelling located at Lot 1 TP 334198Y, Parish of Tyntynder, 230 
Runciman Road, Murraydale, on the following grounds: 

1. The proposal is contrary to the purpose of the Farming Zone, which 
aims to provide for the use of land for agriculture, retention of 
productive agricultural land and to ensure that non-agricultural uses 
(particularly dwellings) do not adversely affect the use of land for 
agriculture. The proposal will facilitate an opportunity for a non-
agricultural use (dwelling) that is not necessarily required for the use of 
the land for agriculture. 

2. The proposal is contrary to Clauses 11.05-3, 11.11-3, 14.01 and 16.02-1 
of the State Planning Policy Framework as it will lead to an unplanned 
loss of productive agricultural land due to a permanent change of use. 

3. The proposal is contrary to the provisions of the Local Planning Policy 
Framework, including Council's Municipal Strategic Statement, 
particularly Clauses 21.02 and 21.06, in that it will encourage further 
proliferation of residential developments in the Farming Zone, thereby 
removing land from agricultural production. 

4. The proposal will further solidify the fragmentation of existing farming 
land and holdings as it will remove the opportunity for consolidation or 
restructure of allotments to facilitate agricultural activities and will limit 
the operation and expansion of adjoining and nearby agricultural uses. 

5. The proposal is contrary to the orderly planning of the area. 
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12/17 Motion 

MOVED Cr Norton 

Issue a Planning Permit for the use and development of the land for a dwelling 
at 230 Runciman Road, Murraydale subject to conditions and in accordance 
with the endorsed plans 
 
1 Before the development and use commences, three copies of plans to the 

satisfaction of the Responsible Authority must be submitted to and approved by 
the Responsible Authority.  When approved, the plans will be endorsed and will 
then form part of this permit.  The plans must show: 

 
a) Proposed floor and elevation plans of the dwelling. 

 

2 The development and use as shown on the endorsed plans must not be altered 
without the prior written consent of the Responsible Authority. 

 

3 Before the use commences, the owner of the lot must enter into an agreement 
with the Responsible Authority in accordance with Section 173 of the Planning 
and Environment Act 1987.  The agreement must provide for: 

 
a) The area has intensive agricultural uses operating in it.  

 

b) The land and its occupants may experience off site rural activity effects, 
including noise, sprays and dust that may cause a loss of residential 
amenity. 

 

c) Existing agricultural and rural uses in the area have a „right to farm‟ or right 
to legally continue the use.  

 

Application must be made to the Registrar of Titles to register the Section 173 
Agreement on the title to the land under Section 181 of the same Act prior to 
the commencement of the use. 
 
The owner must pay all costs (including Council‟s costs) associated with the 
preparation, execution, registration and (if later sought) cancellation of the 
Section 173 Agreement. 

 

4 The existing dwelling shall be demolished or otherwise removed from the 
subject land within three (3) months of the occupation of the new dwelling 
hereby permitted, to the satisfaction of the Responsible Authority. 

 
5 Prior to issuing an occupancy certificate for the dwelling, an all-weather road, 

with dimension adequate to accommodate emergency vehicles must be 
constructed to the satisfaction of the Responsible Authority. 

 
6 Prior to issuing an occupancy certificate for the dwelling, the dwelling must be 

connected to a reticulated potable water supply or have an alternative potable 
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water supply with adequate storage for domestic use as well as for fire fighting 
purposes.  

 

7 Prior to issuing an occupancy certificate for the dwelling, the dwelling must be 
connected to a reticulated electricity supply or have an alternative energy 
source.  

 

8 The applicant/owner shall restrict sediment discharges from any construction 
sites within the property in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991) and Environmental Guidelines for Major 
Construction Sites (EPA 1995). 

 
9 Prior to issuing an occupancy certificate for the dwelling, the permit holder must 

ensure that stormwater runoff from the development/site can be retained within 
the  

 
 

boundaries of the lot to the satisfaction of the Responsible Authority. No silted 
or polluted water will be allowed to enter the stormwater system. 

 
10 Prior to issuing an occupancy certificate for the dwelling, the dwelling shall be 

fitted with a wastewater treatment and disposal system to a design approved 
Council's Environmental Health Officer and such that all effluent is disposed of 
within the boundaries of the allotment.   

 
A separate permit must be obtained from Council's Environmental Health 
Department prior to its installation. 
 

North Central Catchment Management Authority  
 

11 The finished floor level of the proposed replacement dwelling must be 
constructed a minimum of 300 millimetres above the 1% AEP flood level of 67.3 
metres AHD, i.e. no lower than 67.6 metres AHD.  

 

Expiry of Permit 
 

12 This permit will expire if one of the following circumstances applies: 

a) The development is not commenced within two (2) years of the date of 
this permit. 

b) The development is not completed within four (4) years of the date of this 
permit. 

c) The use is not commenced within two (2) years of the completion of the 
development. 

In accordance with Section 69 of the Planning and Environment Act, 1987 the 
Responsible Authority may extend the periods referred to if a request is made 
in writing. 
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NOTES: 

 Responsible Authority 
 
a) All buildings and works associated with this development must be in 

accordance with the Building Act 1993, Building Regulations 2006 and the 
Building Code of Australia.  
 

b) A building permit will be required for the building work associated with this 
development.  
 

 North Central Catchment Management Authority 
 

Flood levels for the 1% AEP (100 year ARI) flood event have been estimated for this 
area under provisions of the Water Act 1989. The estimated 1% AEP flood level for 
the location described above is 6.73 metres AHD. 

SECONDED Cr Young 

 
The Motion was put and LOST 

 
The Mayor, Cr Les McPhee then asked Councillors for a new motion. 
 
13/17 Motion 

MOVED Cr Moar 

That Council: 

Issue a Refusal to Grant a Planning Permit for use and development of the 
land for a dwelling located at Lot 1 TP 334198Y, Parish of Tyntynder, 230 
Runciman Road, Murraydale, on the following grounds: 

1. The proposal is contrary to the purpose of the Farming Zone, which 
aims to provide for the use of land for agriculture, retention of 
productive agricultural land and to ensure that non-agricultural uses 
(particularly dwellings) do not adversely affect the use of land for 
agriculture. The proposal will facilitate an opportunity for a non-
agricultural use (dwelling) that is not necessarily required for the use of 
the land for agriculture. 

2. The proposal is contrary to Clauses 11.05-3, 11.11-3, 14.01 and 16.02-1 
of the State Planning Policy Framework as it will lead to an unplanned 
loss of productive agricultural land due to a permanent change of use. 

3. The proposal is contrary to the provisions of the Local Planning Policy 
Framework, including Council's Municipal Strategic Statement, 
particularly Clauses 21.02 and 21.06, in that it will encourage further 
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proliferation of residential developments in the Farming Zone, thereby 
removing land from agricultural production. 

4. The proposal will further solidify the fragmentation of existing farming 
land and holdings as it will remove the opportunity for consolidation or 
restructure of allotments to facilitate agricultural activities and will limit 
the operation and expansion of adjoining and nearby agricultural uses. 

5. The proposal is contrary to the orderly planning of the area. 
 

SECONDED Cr Jeffery  

The Motion was put and CARRIED 
 



Attachment 1 230 Runciman Road Map 
 

- 138 - 
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B.17.10 MONTHLY PLANNING AND BUILDING FIGURES 
 
Responsible Officer: Director Development & Planning  
File Number: 13-05-01 
Attachments: Nil.           
 

Declarations of Interest:    
Adam McSwain - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 

Summary 

The purpose of this report is for Council to note the monthly planning and building 
figures for December 2016 and January 2017. 
 
 

Discussion 

Planning 

  2016 2015 

Type 
No. 

December 
No.  
YTD 

No.  
December  

No. 
YTD 

Planning Permit Applications Received 4 166 11 175 

 Approvals under delegation 17 143 17 158 

Notice of Decision to Grant a Planning 
Permit 1 5 0 1 

Notice of Decision to refuse a Planning 
Permit 0 0 0 3 

Application Lapsed or Withdrawn 1 8 0 2 

VCAT upheld Council decision 0 5 0 1 

VCAT set aside Council decision 0 0 0 0 

Total number of decisions 18 153 17 163 
 

Monthly decision breakdown by town 

 Approved 
December 

2016 

Approved 
YTD 

Refused 
December 

2016 

Refused 
YTD 

Swan Hill 4 53 0 0 

Robinvale 8 46 0 0 

Lake Boga 0 7 0 0 

Nyah 0 5 0 0 

Nyah West 0 1 0 0 
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Planning 

  2017 2016 

Type 
No. 

January 
No.  
YTD 

No.  
January  

No. 
YTD 

Planning Permit Applications Received 4 4 4 4 

 Approvals under delegation 6 6 10 10 

Notice of Decision to Grant a Planning 
Permit 1 1 1 1 

Notice of Decision to refuse a Planning 
Permit 0 0 0 0 

Application Lapsed or Withdrawn 0 0 1 1 

VCAT upheld Council decision 0 0 0 1 

VCAT set aside Council decision 0 0 0 0 

Total number of decisions 7 7 11 12 
 

Monthly decision breakdown by town 

 Approved 
January 

2017 

Approved 
YTD 

Refused 
January 

2017 

Refused 
YTD 

Swan Hill 1 1 0 0 

Robinvale 4 4 0 0 

Lake Boga 0 0 0 0 

Nyah 1 1 0 0 

Nyah West 0 0 0 0 
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Building 
December – Comparisons 

 

 2016 2015 

TYPE No. VALUE No. VALUE 

Dwelling 1 307,832 10 2,486,012 
Dwelling additions 10 377,288 3 162,850 
Unit Developments  0*(0) 0  1*(3) 200,000 
Shops 0 0 1 8,000 
Offices 0 0 0 0 
Warehouses 2 254,072 0 0 
Factories 0 0 2 295,000 
Public Buildings 4 1,555,932 0 0 
OutBuildings 8 138,800 11 155,874 
Other 5 161,650 4 486,781 

Total 30 $2,795,574 32 $3,794,517 
*(  ) denotes total number of Dwelling Units 
 

New Dwellings - December 

2016 2015 

Robinvale 1 Swan Hill 7 

  Nyah West 1 

  Piangil 1 

  Robinvale 1 

 
 
Year to Date – Comparisons  

 1/01/2016 to 31/12/2016 1/01/2015 to 31/12/2015 

TYPE No. VALUE No. VALUE 

Dwelling 50 17,726,995 64 18,622,034 
Dwelling additions 80 4,266,216 82 3,117,499 
Unit Developments 4*(12) 1,011,800 5*(7) 388,500 
Shops 6 231,000 13 6,131,824 
Offices 2 2,213,711 9 1,157,500 
Warehouses 14 2,200,532 9 2,682,842 
Factories 16 4,201,481 7 1,017,288 
Public Buildings 10 2,580,586 17 14,477,002 
OutBuildings 109 2,762,069 144 3,263,825 
Other 58 1,332,365 57 1,816,630 

Total 349 $38,526,756 407 $52,674,945 
*(  ) denotes total number of Dwelling Units 
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January - Comparisons 

 2017 2016 

TYPE No. VALUE No. VALUE 

Dwelling 2 612,883 5 1,563,327 
Dwelling additions 8 1,114,109 4 202,800 
Unit Developments  0*(0) 0  1*(2) 410,000 
Shops 0 0 0 0 
Offices 1 20,000 0 0 
Warehouses 2 530,000 0 0 
Factories (1) 0 0 1 1,686,300 
Public Buildings 0 0 3 66,330 
OutBuildings 4 68,991 2 15,300 
Other 3 92,700 4 74,000 

Total 20 $2,438,683 20 $4,018,057 
 
*(  ) denotes total number of Dwelling Units 
 

New Dwellings - January 
2017 2016 

Swan Hill 2 Swan Hill 4 
  Lake Boga 1 

 

(1)  The majority of the „Factories‟ amount for 2016 relates to Stage 1 of the factory 
constructed at Kyndalyn Park, Bannerton. 

 
 

Consultation 

Not applicable 
 

Financial Implications 

Not applicable 
 

Social Implications 

Not applicable 
 

Economic Implications 

Not applicable 
 

Environmental Implications 

Not applicable 
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Risk Management Implications 

Not applicable 
 

Council Plan Strategy Addressed 

Economic Growth - A prosperous, growing and diverse local and regional 
economy. 
 
 

Options 
Not applicable 
 

Recommendation 

That Council note the Planning and Building figures for December 2016 and 
January 2017 and the Year to Date comparisons as reported. 

 
 
14/17 Motion 

MOVED Cr Norton 

That Council note the Planning and Building figures for December 2016 and 
January 2017 and the Year to Date comparisons as reported. 

 

SECONDED Cr Katis 

The Motion was put and CARRIED 
 



Swan Hill Rural City Council Page 144 

Minutes for Ordinary Meeting 

SECTION B - REPORTS 21 February 2017 

 

- 144 - 

B.17.11 MOBILE PHONE BLACKSPOTS – FEDERAL GOVERNMENT 
MOBILE BLACKSPOT PROGRAM ROUND THREE 

 
Responsible Officer: Director Development and Planning  
File Number: S17-02-01 
Attachments: Nil           
 

Declarations of Interest:   Officer 
Adam McSwain - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report is for Council to endorse the priority mobile blackspot areas within the 
Swan Hill Rural City Council municipality for submission to round three of the 
Federal Government Mobile Blackspot Program.  
 
 

Discussion 

Officers have been contacted by Federal Member for Mallee Andrew Broad‟s office 
seeking information on Council‟s priority areas for mobile blackspot funding. These 
priority areas are for seeking funding through the third round of Federal Government 
Mobile Blackspot Program. This funding round has $60 million available and is a 
competitive process. 
 
In 2014 a report was completed for Council by Digital Economy Group to identify 
priority mobile blackspot areas across the Municipality. Through this report and 
additional discussions with community and industry, the following priority mobile 
blackspot areas have been identified: 
 

Priority 1 - The area between Manangatang and Piangil. The 
signal blackspots here show up the network deficiency and makes it a strong 
candidate for the Mobile Coverage Programme. The absence of coverage not 
only affects community services but also the ability of the broad acre farmers 
to achieve maximum productivity using machine to machine technologies.  

Priority 2 - The area in the North of the Municipality encompassing Robinvale 
and the road to the border with Mildura. This large sweeping area has 
extensive blackspots. This is a significant transport and economic linkage for 
the Loddon Mallee region. Substantial amounts of produce are transported 
through this area and it is also used extensively for public transport and 
tourism purposes.  

Priority 3 – The area between Piangil and Boundary Bend. This large area 
directly impacts a number of businesses including Boundary Bend Olives. The 
lack of mobile coverage in this area directly impacts on the ability of 
businesses to attract and retain staff. Provision of additional mobile coverage 
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in this area will increase efficiency and enhance amenity for workers and 
community alike.   
 
Priority 4 – The South-West of Swan Hill. Some areas have weak signals.  
 
Priority 5 – Swan Hill and surrounds. Encourage carriers to introduce or 
improve  4G coverage in Swan Hill, surrounds and at other key townships.  

 
 
Consultation 

In 2014 a report into mobile blackspots across the Municipality was undertaken. This 
report included the completion of surveys with community and commercial input. 
More recently discussions have been held with businesses through economic 
development business visits. 
 
Financial Implications 

Nil.  
 
Social Implications 

With the increasing reliance on mobile phones for internet access, connectivity and 
sharing information in emergency management situations, full mobile coverage is 
more important than ever. 
 
Economic Implications 

Anecdotal feedback from businesses has been that a lack of mobile data coverage 
impacts on their profitability and ability to attract staff. In our rural areas, the 
technology now associated with agriculture and horticulture often requires mobile 
coverage to maximise its usefulness. 
 
Environmental Implications 

Nil. 
 
Risk Management Implications 

Improved contact will improve access to emergency services and reduce the risk to 
workers working in remote areas. 
 
 

Council Plan Strategy Addressed 

Community Wellbeing - A sense of belonging, ensuring that all people have a place 
in our community. 
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Options 
1. That Council endorse the five priority mobile blackspot locations 

identified in this report 
2. That Council modify/add/remove any mobile blackspot areas  
3. That Council choose not to make a submission to the Mobile Blackspot 

Program  
 

Recommendations 

That Council endorse the following five priority mobile blackspot areas: 

Priority 1 - The area between Manangatang and Piangil 
 
Priority 2 - The area in the North of the Municipality encompassing 
Robinvale and the road to the border with Mildura. 
 
Priority 3 – The area between Piangil and Boundary Bend 
 
Priority 4 – The South-West of Swan Hill. 
 
Priority 5 – Swan Hill and surrounds. Encourage carriers to introduce or 
improve  4G coverage in Swan Hill, surrounds and at other key 
townships.  

 
 
 
15/17 Motion 

MOVED Cr Jeffery  

That Council endorse the following five priority mobile blackspot areas: 

Priority 1 - The area between Manangatang and Piangil 
 
Priority 2 - The area in the North of the Municipality encompassing 
Robinvale and the road to the border with Mildura. 
 
Priority 3 – The area between Piangil and Boundary Bend 
 
Priority 4 – The South-West of Swan Hill. 
 
Priority 5 – Swan Hill and surrounds. Encourage carriers to introduce or 
improve  4G coverage in Swan Hill, surrounds and at other key 
townships.  

 

SECONDED Cr Moar 

The Motion was put and CARRIED 
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B.17.12 INSTRUMENT OF APPOINTMENT AND AUTHORISATION – 
AUTHORISED OFFICERS 

 
Responsible Officer: Director Development and Planning  
File Number: S16-08-02-04 
Attachments: 1 Rachael Blandthorn 

2 Sarah Hopkins           

 

Declarations of Interest:    
Adam McSwain - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Many of the functions and powers of Council staff stem from their appointment as 
Authorised Officers. This report recommends that Council approve Rachael 
Blandthorn and Sarah Hopkins as Authorised Officers. 

 
 

Discussion 

Under the Planning and Environment Act Council Officers who are approved as 
Authorised Officers are able to undertake the following: 
 
Section 130 of the Planning and Environment Act provides Authorised Officers with 
the power to serve planning infringement notices and requires that a planning 
infringement notice be only served by an authorised officer. Section 133 of the 
Planning and Environment Act provides that Authorised Officers may enter land for 
various matters connected with the administration and enforcement of the Planning 
and Environment Act and Section 199 of the Planning and Environment Act requires 
that Authorised Officers must sign or initial planning certificates prior to their issue. 

Council‟s Chief Executive Officer has the power to authorise various members of 
Council staff under his instrument of delegation issued by Council. However, advice 
from Council‟s solicitors recommends the Appointment of Planning Officers as 
Authorised Officers by Council under section 147(4) of the Planning and 
Environment Act 1987.  

As a result, this report seeks Council approval for Rachael Blandthorn and Sarah 
Hopkins to be appointed as Authorised Officers. 
 
Consultation 

Not applicable. 
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Financial Implications 

Not applicable. 
 
 
Social Implications 

Not applicable. 
 
 
Economic Implications 

Not applicable. 
 
 
Environmental Implications 

Not applicable. 
 
 
Risk Management Implications 

Ensures that relevant staff have the appropriate powers to undertake their role. 
 
 

Council Plan Strategy Addressed 

Governance and Leadership - Effective and efficient utilisation of resources. 
 
 

Options 

Council may choose to appoint or not appoint the Council officers as Authorised 
Officers. Not appointing the Officers will limit their ability to undertake their roles 
within Council‟s planning team. 

 

Recommendations 

That Council: 

1. Appoint Rachael Blandthorn and Sarah Hopkins as an authorised officer 
as set out in the attached instrument.  

2. Resolve that the instrument takes effect upon signing and sealing and 
remains in force until varied or revoked.  

3. Sign and seal the instrument as soon as possible.  
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16/17 Motion 

MOVED Cr Katis 

That Council: 

1. Appoint Rachael Blandthorn and Sarah Hopkins as an authorised officer 
as set out in the attached instrument.  

2. Resolve that the instrument takes effect upon signing and sealing and 
remains in force until varied or revoked.  

3. Sign and seal the instrument as soon as possible.  

 

SECONDED Cr Johnson 

The Motion was put and CARRIED 
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Instrument of Appointment and Authorisation 
(Planning and Environment Act 1987) 

 
 
In this instrument "officer" means - 
 
  Rachael Ann Blandthorn 
 
By this instrument of appointment and authorisation Swan Hill Rural City Council - 
 

1. under section 147(4) of the Planning and Environment Act 1987 - appoints the officer to be 
an authorised officer for the purposes of the Planning and Environment Act 1987 and the 
regulations made under that Act; and       

2. under section 232 of the Local Government Act 1989 authorises the officer generally to 
institute proceedings for offences against the Acts and regulations described in this 
instrument. 

 
It is declared that this instrument - 

(a) comes into force immediately upon its execution; 
(b) remains in force until varied or revoked. 

This instrument is authorised by a resolution of the Swan Hill Rural City Council on 22
nd

 February 
2017.                                                
 

THE COMMON SEAL   ) 
SWAN HILL RURAL CITY COUNCIL  ) 
Was hereunto affixed in the presence of: ) 
 
 
 
 
……………………………………………….Councillor 
 
 
……………………………………………….Councillor 
 
 
………………………………………………..Chief Executive Officer 
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Instrument of Appointment and Authorisation 
(Planning and Environment Act 1987) 

 
 
In this instrument "officer" means - 
 
  Sarah Hopkins 
 
By this instrument of appointment and authorisation Swan Hill Rural City Council - 
 

1. under section 147(4) of the Planning and Environment Act 1987 - appoints the officer to be 
an authorised officer for the purposes of the Planning and Environment Act 1987 and the 
regulations made under that Act; and       

2. under section 232 of the Local Government Act 1989 authorises the officer generally to 
institute proceedings for offences against the Acts and regulations described in this 
instrument. 

 
It is declared that this instrument - 

(a) comes into force immediately upon its execution; 
(b) remains in force until varied or revoked. 

This instrument is authorised by a resolution of the Swan Hill Rural City Council on 22
nd

 February 
2017.                                                
 

THE COMMON SEAL   ) 
SWAN HILL RURAL CITY COUNCIL  ) 
Was hereunto affixed in the presence of: ) 
 
 
 
 
……………………………………………….Councillor 
 
 
……………………………………………….Councillor 
 
 
………………………………………………..Chief Executive Officer 
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B.17.13 DRAFT LOCAL LAW NO.2  
 
Responsible Officer: Director Development and Planning  
File Number: S24-02P-01 
Attachments: 1 Community Impact Statement 

2 Local Law No. 2           

 

Declarations of Interest:    
Adam McSwain - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The purpose of this report is to seek Council‟s endorsement to publically exhibit the 
proposed draft Local Law No.2 and Community Impact Statement from 24 February 
2017 to 29 March 2017 under Section 119 of the Local Government Act 1989.  
 
 
 

Discussion 

In accordance with the requirements of section 119 of the Local Government Act 
1989, we wish to place the draft Community Local Law No.2 and Community Impact 
Statement on public exhibition from 24 February to 29 March 2017. The changes to 
the proposed Community Local Law No.2 have been detailed in the Community 
Impact Statement.  
 
If made, the proposed Local Law will revoke Local Law No. 2 and: 
 

 Provide for the incorporation of Council‟s Trading Code of Practice, Building and 
Works Code of Practice and Waste Code of Practice; 

 Provide for the administration and enforcement of the Local Law and empower 
Council and authorised officers to issue permits, Notices to Comply, act in urgent 
circumstances and impound things; 

 Provide for infringement notices to be served on those whom an authorised 
officer has reason to believe is guilty of an offence. 

 Create offences relating to: 
 works undertaken on roads and Council land; 
 occupation of roads for works, including the erection of hoardings and use of 

cranes, forklifts and similar machinery; 
 the construction and use of vehicle crossings; 
 use of vehicles in a municipal place; 
 use of rollerblades, skateboards, self-propelled scooters and similar devices 

on Council land, roads or a public place in a way that could injure others or 
cause damage to the place; 

 failure to remove a vehicle when directed to do so by an Authorised Officer; 
 placement of unregistered vehicles, or abandonment of vehicles, on any road 

or municipal place; 
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 vegetation that obstructs the clear view of drivers or pedestrians or otherwise 
interferes with traffic signs and the like; 

 the placement of signs and fences on any land such that it obstructs the 
passage and clear view of drivers or pedestrians and interferes with the safe 
use of the road; 

 erecting or removing signs applying names to roads; 
 display of house numbers; 
 behaviour on Council land, including committing a nuisance, destroying, 

damaging, interfering with or defacing Council land or anything on it, entering 
areas designed for land or vegetation establishment and urinating, defecating, 
spitting or vomiting; 

 interference with street trees and shrubs; 
 entering, swimming or throwing items and objects into any wetland, fountain 

or similar in a municipal place or public place; 
 acting contrary to signs regulating the use of any Council land or a person‟s 

conduct on that land; 
 consumption of alcohol and possession of unsealed containers in any place 

the subject of a Council resolution; 
 smoking in any place the subject of a Council resolution and failing to comply 

with a direction of an Authorised Officer to extinguish and dispose of a 
cigarette in such a place; 

 behaviour in swimming pools, including committing a nuisance, interference 
with other users of the swimming pool and entering without paying applicable 
fees 

 the display of goods and placement of advertising signs and tables, chairs, 
barriers and the like on roads and municipal places; 

 soliciting to collect gifts or subscriptions house to house or on any road or 
municipal place without a permit; 

 busking on a road or municipal place without a permit; 
 conducting events, festivals and similar gatherings within the municipal district 

without a permit; 
 placing clothing bins on a road or municipal place without a permit; 
 allowing graffiti to remain on any building, wall, fence or other structure on 

private land for more than four weeks; 
 leaving shopping trolleys on any road or municipal place other than an area 

designated for that purpose; 
 spruiking or otherwise emitting noise which interferes with a person‟s use and 

enjoyment of adjacent or nearby premises; 
 land and structures on land that is, or are, unsightly, detrimental to the 

amenity of the locality of the land or dangerous; 
 emission of offensive odours and materials by burning or by other processes; 
 camping on Council land or public places without a permit; 
 parking, or allowing to be parked, more than one caravan on land in a 

residential area without a permit; 
 erection of temporary dwellings; 
 tapping into Council drains without a permit; 
 interference with watercourses on Council land without a permit; 
 interference with Council drains without a permit; 
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 deposit of anything other than recyclable material in a mobile garbage bin 
provided for the recycling of household waste; 

 transportation of waste so as to avoid leakage and escape of offensive 
odours; 

 the number of animals that can be kept on any land, including the manner in 
which they are kept; 

 keeping dogs and cats on leash; 
 nuisances caused by bees kept on private land; 
 destruction of wasp nests on private land; 
 provide for the management of vehicle crossings more generally; 
 provide for the introduction and management of a residential parking permit 

scheme; 
 provide for the prescription of certain areas (eg as areas where alcohol or 

smoking is not permitted);fix expectations for open air burning; and 
 provide for the application of the Building and Works Code of Practice to 

building works and building sites. 
 
Copies of the Proposed Local Law and the Local Law Community Impact Statement 
may be inspected at Council‟s Business Centre at 45 Splatt Street, Swan Hill, and 
Council's Resource Centre at 72 Herbert Street, Robinvale during office hours, and 
on Council's website from 24 February 2017. 
 
Any person may make a written submission relating to the Proposed Local Law. All 
submissions received by Council on or before 29 March 2017 at 5pm will be 
considered in accordance with section 223 of the Act. Any person making a 
submission is entitled to request (in the submission itself) to be heard in support of 
the submission by appearing before a Special Council Meeting in Swan Hill on 11 
April 2017.  
 
 
Consultation 

During the consultation process it is proposed to hold public meetings in Swan Hill 
and Robinvale to answer any questions and explain the Local Law. Promote the 
opportunity to provide feedback through the Guardian, Council‟s Facebook page and 
website. Email community and business networks to alert them to the opportunity to 
provide feedback and include an online submission form on Councils website. 
 
 
Financial Implications 

In Council‟s 2016/2017 budget there is $10,000 allocated for development, legal 
review and promotion of Local Law No 2. 
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Social Implications 

The intention of the Local Law is to promote community safety and good order of the 
municipality. 
 
Economic Implications 

It is not anticipated any of the proposed changes will adversely affect the local 
economy. 
 
Environmental Implications 

Community Local Law No 2 provides council with an avenue to educate, regulate 
and prevent particular types of damage to the environment. 
 
Risk Management Implications 

Provides council with a number of measures to protect the community and reduce 
risk. 
 

Council Plan Strategy Addressed 

Community Wellbeing - A sense of belonging, ensuring that all people have a place 
in our community. 
 
 

Options 
Nil 
 
 

Recommendation 

That Council in accordance with section 119 of the Local Government Act 
commence the local law making process by exhibiting the Proposed Local Law 
No.2 from 24 February 2017 to 29 March 2017. 
 
 
 
17/17 Motion 

MOVED Cr Norton 

That Council in accordance with section 119 of the Local Government Act 
commence the local law making process by exhibiting the Proposed Local Law 
No.2 from 24 February 2017 to 29 March 2017. 
 

SECONDED Cr Jeffery  

The Motion was put and CARRIED 
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Community Local Law No.2  

Community Impact Statement - February 2017 
 

Proposed: Swan Hill Rural City Council Community Local Law – Local Law No.2 (proposed Local Law)  

Council provides the following information to the community in respect of the Local Law.  

This community impact statement (CIS) contains three parts:  

 Part (A) contains Council comments to the background and objectives of the proposed Local Law.  

 Part (B) provides overall comments on the proposed Local Law.  

 Part (C) provides comments on the specific parts of the proposed Local Law. It identifies the problems 
the proposed Local Law is intended to address and how the provisions relate to Council‟s objectives. It 
lists the way the proposed Local Law addresses those problems. 
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Part A – General comments 

Background 

Swan Hill Rural City Council has undertaken a review of its Community Local Law No 2 (previous Local Law). 

The previous Local Law was initially adopted on 26 July 2007. An amendment was made on 20 July 2010 in 
regards to Schedule 6 - prescribed area in Robinvale. 

The new State Government guidelines and legislation changes have given rise to most of the changes within 
the review. 

The review will create a new Community Local Law. Once adopted, the previous Local Law will be revoked. 

In 2010, the State Government, through Local Government Victoria, released Guidelines for Local Laws 
Manual, listing new best practice guidelines for the creation and enforcement of local laws.  Council must have 
regard to any guidelines made by the Minister. The key features of these best practice guidelines are 
summarised as follows: 

 The key aim is to improve accessibility, compliance, consistency, currency, efficiency, enforceability, 
necessity and transparency. 

 Regulation should be viewed as a last resort, because it imposes a burden of compliance on the 
community and a burden of enforcement on the Council. 

 The community should be involved from the commencement of the law-making process, not just at the 
final formal submissions stage under Section 223 of the Local Government Act 1989. 

 The local law should incorporate guidelines for the exercise of all discretions, key permit conditions and 
where relevant procedural Council policies exist. 

 Where local laws rely on other documents such as Council policies or permit conditions, those 
documents should be accessible to the public and if necessary, incorporated into the local law. 

 Councils must produce a Local Government Community Impact Statement for the local law including, 
among other things, clear objectives consistent with Council policy, measures of success and 
assessments of relevant powers, risk analysis, cost-benefit analysis, competition analysis and human 
rights analysis. 

 

Consultation 

A local law review can be a complex, high impact, community wide project, requiring internal and community 
consultation.  

This review has made moderate changes to the previous Local Law, which has served the community well 
over the past 10 years.  

Council will ensure that the exhibition and submission process is consistent with provisions of the Local 
Government Act 1989, and all submissions received by Council as a part of this consultation process will be 
considered on their individual merits. 
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Purpose 

The overall purpose of the proposed Local Law No.2 is set out at clause two. The objectives have been revised 
to include two new objectives (f) and (g). 

a) the peace, order and good governance of the municipal district; 

b) a safe and healthy environment so that the community can enjoy a quality of life that meets its 
expectations; 

c) the safe and equitable use and enjoyment of public and municipal places; 

d) the protection and enhancement of the amenity and environment of the municipal district; 

e) the fair and reasonable use and enjoyment of private land;  

f) the uniform and fair application of this Local Law; 

g) the prevention of damage to Council property and infrastructure; 

h) the management, regulation and control of the keeping of animals and birds;  

i) the regulation, prohibition and control of the consumption of alcohol in designated areas within the 
municipal district; and 

j) the revocation of the redundant Local Law No.2 which commenced operation on 26 July 2007. 

The purpose has been reviewed and found to be consistent with the Council Plan and other important strategic 
documents adopted by Council. 

 

The new structure 

The proposed Local Law has been restructured as the previous Local Law contained nine parts; however the 
revised version has been condensed down to seven.   

The order of some clauses has also been rearranged to improve the accessibility and understanding of the law 
and related laws together.  

The draft Local Law is structured as follows: 

 Part 1 Preliminary 

 Part 2 Administration 

 Part 3 Enforcement 

 Part 4 Roads  

 Part 5 Municipal Places 

 Part 6 Environments  

 Part 7  Animals 
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Explanation of changes 

The key changes reflected in the proposed Local Law involve the implementation of the State Government‟s 
guidelines, these are located with a complete list of the relevant changes in Part C. 

Below is a summary of the core changes. 

Penalties: The penalties for offences are prescribed by clause 23 of the proposed Local Law. Those penalties 
are as per the clause “unless otherwise specified”. We have therefore deleted all the penalties and 
infringement notice penalties from the individual offences where they are already prescribed by clause 23. We 
have only retained those penalties that depart from clause 23.  

 

Residential Parking Scheme: The introduction of a new law, this clause has been included as development 
of the Swan Hill Hospital and Health Care Services in Splatt Street is expanding and the facilities currently co-
exist within a residential area. In the future this may cause issues between residential, employee and customer 
parking. 

 

No Smoking in smoke free areas: The introduction of a new law for the declaration of smoke free areas in 
accordance with Council‟s adopted strategy under the Municipal Public Health and Wellbeing Plan 2013-2017. 
This provides the legal framework for implementing the strategy to protect the community from sources of 
secondary tobacco smoke and sets out criteria for declaring areas to be smoke free. 

 

Dangerous and unsightly land: This clause has been restructured for clarity and improved compliance. It 
clearly defines what constitutes dangerous and unsightly land. 

 

Open air burning: Previously a permit was required to undertake open air burning in residential areas. The 
clause now states no open air burning is to occur in residential areas for the amenity of the residential areas.  

 

Keeping Animals in the Municipal District: The table has been redeveloped to now clearly define 
residential, rural living and farming zones. It clearly describes how many animals are permitted and allows 
excess animals when a permit is issued. Permissible animal numbers have been calculated on the 
recommendations from the meat and livestock Australia stocking rate calculator. The tables have been divided 
to ensure rural living (all rural living zone blocks are .09 hectares or larger and farming zoned properties under 
0.5 hectares) and to ensure adequate space according to the size of the land. 

 

Leashed Areas: The introduction of a new law for leashed areas, dogs and cats must be on a leash at all 
times in or on all residential streets and roads, all public reserves , unless specifically designated as an off 
leash area by Council, all shopping precincts and within 10 metres of all playgrounds and BBQ areas.  
Currently there is no local law requiring a dog or cat having to be on a leash, at present a dog or cat has be to 
under „effective control‟ (must adhere to command at all times). This law will promote responsible pet 
ownership, reduce defecation and reduce the risk of animal attacks.     
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Schedules 1-11 – Prescribed Areas: a change to the prohibited times for the consumption of alcohol will be 
from 9pm - 10am. This is due to the current 11pm not adequately addressing community safety and risk. There 
is currently a 24 hour ban in the prescribed area of Robinvale, which passed by Council resolution made on 20 
July 2010. The consumption of alcohol will also be banned in the prescribed areas of the township of 
Manangatang. This has been identified through consultation with Victoria Police. The previous Local Law only 
includes Swan Hill, Nyah West and Robinvale. The proposed Local Law has been expanded to also include all 
the towns of Beverford, Lake Boga, Nyah, Piangil, Ultima and Woorinen South as they have a bottle shop or a 
hotel. 
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Part B – Overall comments on proposed Local Law  

Measures of success 

Council will measure the success of the Local Law by: 

 Recording the levels of compliance and non-compliance using inspection data. 

 Reviewing compliance action taken, including official warnings, notices to comply, infringements and 
prosecutions. 

  Analysing the volume of complaints. 

 

State Legislation and the Local Laws  

There are many pieces of existing legislation that deal with some issues covered by the proposed Local Law, 
such as the Road Management Act 2004, the Road Safety Act 1989, the Environment Protection Act 1970, the 
Tobacco Act 1987, the Impounding of Livestock Act 1994 and the Domestic Animals Act 1994. The Swan Hill 
Rural City Council will use this legislation instead of local laws when appropriate. 

It has been previously identified that there are some areas where this legislation does not adequately cover the 
needs of the local community and in those instances the proposed Community Local Law seeks to address the 
gap. 

The issues surrounding Council‟s ability to declare an area to be “smoke free” have been examined as part of 
this review, and any potential conflict with the applicable state legislation (Tobacco Act 1987) has been 
addressed. This has resulted in a new clause being proposed in the proposed Local Law which will enable 
Council to designate an area as being “smoke free”. 

Accordingly, the proposed Local Law has a number of provisions which complement existing legislation and 
provide a more appropriate local response while not overlapping, duplicating or conflicting with existing state 
legislation.  

 

Risk analysis approach  

A risk analysis has been undertaken to achieve compliance with the proposed Local Law in the municipality. 
The risk analysis evaluates and analyses the political, economical, social, technological, environmental and 
legal risks.   

 

Restriction of competition – National Competition Policy 

The application of National Competition Policy (NCP) to Local Government in Victoria flows from the 
Competition Principles Agreement which was signed by the Commonwealth, State and Territory Governments 
in 1995. 

NCP principles require, among other matters, the removal of legislative restrictions on competition (unless 
there is a net public benefit), and the adoption of competitive neutrality policies and processes to recognise 
and offset advantages enjoyed by government businesses. 

Under the Local Government Act 1989, NCP principles are applied to local laws by virtue of the operation of 
clause 2 of Schedule 8 to that Act.  In particular, a local law must not:  

(j) restrict competition unless it can be demonstrated that:    

(i) the benefits of the restriction to the community as a whole outweigh the costs; and  

(ii) the objectives of the local law can only be achieved by restricting competition.  
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An analysis of changes in the proposed Local Law indicates that there are 
no issues adversely impacting NCP. Penalties  

The proposed Local Law utilises „penalty units‟ (rather than dollar amounts). The dollar amount for each 
penalty unit is controlled by state legislation (Monetary Units Act 2004) and is subject to adjustment by the 
State Government.   

An infringement notice may be issued as an alternative to prosecution in respect of offences against the 
proposed Local Law. In the event that an infringement notice is issued, the infringement notice penalty will be 
two penalty units unless a specific infringement notice penalty is provided. In the previous Local Law it was one 
penalty unit.  

Consequently, there have been some increases to maximum penalties and reconciling of infringement notice 
penalties. This has also led to a greater range of maximum penalties, providing fairness as well as conformity 
with state guidelines.  
 

Permits  

Satisfying the transparency and accountability principles of best practice local law making, discretionary 
guidelines have been reviewed and made applicable to areas of the law where guidance was deficient. 
 

Fees  

While local laws provide for a number of fees and charges, most permit fees and related charges are a 
budgetary matter decided independently by Council as part of the annual budget review process.  

Consequently, while a local law review consultation process may inevitably give rise to comment on fees, it is 
largely not within its realm to determine the level of fees and charges. The budget review process is subject to 
community consultation and exhibition, which provides an avenue for community engagement in relation to 
fees and charges.  
 

Charter of Human Rights  

The Charter of Human Rights and Responsibilities Act 2006 (the Charter) applies to all subordinate legislation 
(local laws). Schedule 8 to the Local Government Act 1989 also applies a number of the principles of the 
Charter to the making of local laws, in particular the requirement for local laws to be consistent with principles 
of justice and fairness.  

The proposed Local Law has been drafted to conform to these principles. For example, avoidance of strict 
liability for property owners wherever possible. Other examples of procedural fairness include an offender‟s 
right to be heard and simplification of language and structure of the proposed Local Law.  
 

Consultation process  

The proposed Local Law is based on the previous Local Law, which has served the community well over the 
past 10 years. There have not been significant changes to the level of control or the extent to which the laws 
may restrict the activities of the community beyond the previous Local Law. 

The formal public exhibition phase is outlined in the Local Government Act 1989 and allows the community 
further input at this stage of the process. 
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Submissions  

Swan Hill Rural City Council Draft Community Local Law No.2 will be on public exhibition from 24 February 
2017 for a period of 34 days until 29 March 2017.  

The proposed Local Law will be accessible to the public during the exhibition period. Copies of the document 
will be available at Council offices and on the Council website.  Council will consider all submissions that are 
received in writing. 

Any person may make a written submission on the proposed Local Law. A person making a written submission 
is entitled to be heard provided they request to be heard within the submission. Submissions will be heard at a 
Special Council Meeting held on 11 April 2017 at 2pm.   

All submissions received by the close of business on 29 March 2017 will be considered in accordance with 
section 223 of the Local Government Act 1989. Submissions should be addressed to the Chief Executive 
Officer, Swan Hill Rural City Council, P.O Box 488 Swan Hill, Victoria 3585 or to council@swanhill.vic.gov.au
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Part C- Comments on specific provisions of the proposed Local Law  

Part of Local Law and 
heading description 

The problem the 
Local Law intends 

to address 

Where is 
Council’s 

objective set 
out?  

What changed? 
How does 

proposed local 
law provision 
help achieve 
objectives? 

Benefit Suggested by 
Current Status 

2017 

Restructure and Best 
Practice  

Improved format 
and grouping of 
laws.  

 

Improved 
structure/flow 
Problems 
identified 

Accessibility 
Accountability 
Clarity 

Victorian 
Guidelines Best 
Practice  

Reviewed and 
improved in the 
draft.  

Review Infringement 
Penalties  

Balance deterrent 
value 

 

Ensure 
infringement 
amounts are 
appropriate when 
taking into 
account permit 
fees and nature 
of offence 

Improved 
compliance  

Attorney General 
Report on 
Infringements 
 
Council Officers  

Reviewed and 
updated in the 
draft  

Publication of permit 
condition guidance 

Permit condition 
guidance not 
consistently 
available 

 

Inclusion of 
permit conditions 
clause to guide 
officers  

Accessibility 
Accountability 
Clarity 
Transparency 

Victorian 
Guidelines Best 
Practice 

Reviewed and 
improved in the 
draft. 

PART 1 – Preliminary 

1. Local Law No change required      

2. Purpose 
Two additional 
objectives added 
 

To set the 
purpose and 
clear intent of 
the local law at 
the beginning 
of document 

(f)The uniform 
and fair 
application of this 
Local Law 
(g)To prevent 
damage to 
Council property 
and infrastructure 

Clarity 
Accountability 
Transparency 

Council Officers 
Reviewed and 
included in the 
draft. 

3. Commencement  No change required      

4. Revocation of Local 
Law 

No change required      

5. Application of Local No change required      
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Part of Local Law and 
heading description 

The problem the 
Local Law intends 

to address 

Where is 
Council’s 

objective set 
out?  

What changed? 
How does 

proposed local 
law provision 
help achieve 
objectives? 

Benefit Suggested by 
Current Status 

2017 

Law 

6. Definitions 

Potential for lacking 
clarity in meaning 
of words and 
phrases. Key terms 
not defined 

 

Amended and 
included 
definitions for 
improved 
understanding 
E.g. busk, 
motorised 
vehicle, 
putrescibles, 
spruik, works 

Clarity 
 

Council Officers 
Reviewed and 
included in the 
draft. 

7. Administration of 
this Local Law 

No change required       

8. Exemptions from 
this Local Law 

No change required      

9. Incorporation of 
Documents 

 

Documents 
previously 
incorporated in 
different sections 

 
 

Flow of document 
improved by 
placing at the 
rear of document 
 
 

Clarity 
Accessibility 

Victorian 
Guidelines Best 
Practice 

 

PART 2 - Administration 

10. Issue of Permits No change required      

11. Conditional permits No change required      

12. Cancellation of 
permits 

No change required      

13. Notice to Comply No change required      

14. Power of authorised 
officer – urgent 
circumstances 

No change required      

15. Notice to Comply – No change required      
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Part of Local Law and 
heading description 

The problem the 
Local Law intends 

to address 

Where is 
Council’s 

objective set 
out?  

What changed? 
How does 

proposed local 
law provision 
help achieve 
objectives? 

Benefit Suggested by 
Current Status 

2017 

Not a precondition 
to enforcement 
proceedings 

16. Impounding 
No specific time 
frame was stated  

 

Provide 
timeframe 
(c) sell, destroy, 
dispose of or give 
away the 
impounded item if 
the owner of the 
item has not paid 
the fee within 14 
days of service of 
a notice unless 
having applied for 
an appeal. 

Clarity 
Transparency 

Council Officers 
Reviewed and 
included in the 
draft. 

17. Appeals 
New clause added 
 

Allowing the 
community to 
clearly 
understand 
that there is an 
appeal process 

Sets out clear 
direction of the 
process of an 
appeal 

Clarity 
Transparency 

Council Officers 
Reviewed and 
included in the 
draft. 

18. Delegation 

New clause added 
to clarify how 
Council delegation 
works 

Allowing the 
community to 
clearly 
understand 
Council‟s 
delegations 

Sets out clear 
direction 

Clarity 
Transparency 

Council Officers 
Reviewed and 
included in the 
draft. 

19. Fees 

New clause to 
clarify how fees are 
set by Council 
 
 

  
Clarity 
Transparency 

Council Officers 
Reviewed and 
included in the 
draft 
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Part of Local Law and 
heading description 

The problem the 
Local Law intends 

to address 

Where is 
Council’s 

objective set 
out?  

What changed? 
How does 

proposed local 
law provision 
help achieve 
objectives? 

Benefit Suggested by 
Current Status 

2017 

PART 3 - Enforcement 

20. Offences No change required      

21. Infringement notice No change required      

22. Penalties 
Balance deterrent 
value 

Ensure 
infringement 
amounts are 
appropriate 
when taking 
into account 
permit fees and 
nature of 
offence 
 

Increased to two 
penalty units, 
previously one 

Improved 
compliance 

Attorney General 
Report on 
Infringements 
 

Reviewed and 
updated in the 
draft 

Part 4 - Roads 

23. Occupation of a 
road for works 

New clause to set 
overall  law  for 
occupation on 
roads  

A person must 
not, without a 
permit carry 
out any works 
on a road or 
occupy a road 
for the purpose 
of carrying out 
works. 

Improved 
compliance and 
clarity 

Transparency 
Accountability 
 

Council Officers  

24. Road and footpath 
obstructions 

No change required      

25. Vehicle crossings Sub clause added 

Provided 
details of the 
Infrastructure 
Design Manual 
for further 
clarification  

Improved 
compliance and 
clarity 

Transparency 
Accountability 
Improved 
compliance 

Council Officers 
Reviewed and 
updated in the 
draft 

26. Temporary Vehicle No change required      
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Part of Local Law and 
heading description 

The problem the 
Local Law intends 

to address 

Where is 
Council’s 

objective set 
out?  

What changed? 
How does 

proposed local 
law provision 
help achieve 
objectives? 

Benefit Suggested by 
Current Status 

2017 

Crossings 

27. Redundant Vehicle 
Crossings 

No change required      

28. Street Levels No change required      

29. Use of vehicles in a 
municipal place 

No change required      

30. Parked motor 
vehicles interfering 
with council 
functions 

No change required      

31. Abandoned vehicles 
Provide further 
detail in relation to 
abandon vehicles  

 

The clause is 
separated into 
sub-clauses to 
follow a 
sequence to 
allow for greater 
clarity for officers  

Clarity 
Transparency 

Council Officers 
Reviewed and 
updated in the 
draft 

32. Repair of vehicles 

Gives authorised 
officers power to 
prevent/stop repair 
of vehicle to ensure 
public safety  

Public safety 

Local law 
provides the 
power to cease 
the repair 

Accountability 
Improved 
compliance 

Council Officers 
Reviewed and 
updated in the 
draft 

33. Motor vehicles 

Gives authorised 
officers power to 
prevent/stop sale of 
cars on roadside 

Amenity of the 
municipality 

A person must 
not display a 
vehicle for sale 
on a road or on 
Council Land. 

Accountability 
Amenity 

Council Officers 
Reviewed and 
updated in the 
draft 

34. Trees and plants on 
roads 

Gives authorised 
officers power to 
prevent/stop 
collection of fire 
wood on roadside 

Amenity of the 
municipality, 
damage to 
native flora and 
fauna. Safety 

A person must 
not collect and 
remove firewood 
including trees 
and fallen 

Accountability 
Amenity 

Council Officers 
Reviewed and 
updated in the 
draft 
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Part of Local Law and 
heading description 

The problem the 
Local Law intends 

to address 

Where is 
Council’s 

objective set 
out?  

What changed? 
How does 

proposed local 
law provision 
help achieve 
objectives? 

Benefit Suggested by 
Current Status 

2017 

to community 
as on roadside  

branches from a 
municipal place 
or on a road 
reserve. 

35. Trees and plants on 
private property   

No change required      

36. Storage of materials 
on road 

No change required 
 

     

37. Signs and objects No change required      

38. Removing road 
signs  

Clause title 
changed 

Clearly define 
law 

 
Clarity 
Transparency 

Council Officers 
Reviewed and 
updated in the 
draft 

39. Property numbers 
to be displayed   

No change required      

40. Residential Parking 
Permit Scheme 

New clause added 
as changes 
occurring with the 
hospital expansion 
may give rise 
residential parking 
scheme.  

To ensure 
there is a 
scheme  
available to 
accommodate 
both residents 
and industry 

The introduction 
of the new law 
will allow for 
fairness and 
balanced parking 
for residents, 
employees and 
clients.  

Clarity 
Transparency 
Accessibility 
 

Council Officers 
Reviewed and 
updated in the 
draft 

41. Behaviour No change required      

42. Council land 
management signs 

Heading unclear  Clarity improved  Council Officers 
Reviewed and 
updated in the 
draft 

43. Consumption and 
possession of liquor 
in a public place 

No change required      

44. No Smoking in 
Smoke Free Areas 

Provide areas 
where people can 

Reduce 
exposure of 

Municipal Public 
Health and 

Provides a 
mechanism and 

Council Officers 
Reviewed and 
updated in the 
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Part of Local Law and 
heading description 

The problem the 
Local Law intends 

to address 

Where is 
Council’s 

objective set 
out?  

What changed? 
How does 

proposed local 
law provision 
help achieve 
objectives? 

Benefit Suggested by 
Current Status 

2017 

enjoy a smoke free 
environment 

second hand 
smoke and 
smoking 
behaviour 

Wellbeing Plan  process for 
Council to 
designate smoke 
free areas.  

draft 

45. Public Swimming 
Pools 

No change required      

46. Commercial activity 
on council land 

No change required      

47. Trading activities on 
roads and in a 
municipal place 

Clauses condensed 
and rephrased 

 

Inclusion: 
NOTE: For 
processions or 
festivals on roads 
controlled by 
VicRoads, prior 
consent must be 
obtained from the 
Chief 
Commissioner of 
the Victoria 
Police and 
VicRoads. 
 

Clarity Council Officers 
Reviewed and 
updated in the 
draft 

48. Appeals and 
collections 

Clause heading 
unclear 

 Clarity improved Clarity Council Officers 
Reviewed and 
updated in the 
draft 

49. Approval for events 
and festivals 

No change required      

50. Placement of 
clothing bins 

No change required      

51. Bulk rubbish 
containers 

Clause heading 
unclear 

  Clarity Council Officers 
Reviewed and 
updated in the 
draft 
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Part of Local Law and 
heading description 

The problem the 
Local Law intends 

to address 

Where is 
Council’s 

objective set 
out?  

What changed? 
How does 

proposed local 
law provision 
help achieve 
objectives? 

Benefit Suggested by 
Current Status 

2017 

52. Graffiti No change required      

53. Abandoned 
shopping trolleys 

No change required      

54. Noise in a municipal 
place or on a road 

Clause heading 
unclear 

  Clarity Council Officers 
Reviewed and 
updated in the 
draft 

55. Dangerous and 
unsightly land 

Clause heading 
unclear 

Clearly define 
what 
constitutes 
what is 
dangerous and 
unsightly. 

May provide 
improved 
compliance for 
nature strips. 

Clarity Council Officers 
Reviewed and 
updated in the 
draft 

56. The emission of 
offensive material, 
odour and noise 

Reworded to be 
clear and concise  

Clearly define 
what causes a 
nuisance  

Clarity improved Clarity Council Officers 
Reviewed and 
updated in the 
draft 

57. Open air burning 
Removed ability to 
burn in the open air 
with a permit 

Clearly define 
no open air 
burning in 
residential area  

Improved 
compliance and 
clarity 

Improved 
compliance  
clarity 
Amenity 

Council Officers 
Reviewed and 
updated in the 
draft 

58. Application No change required      

59. Caravans and 
camping on council 
land 

Permit provisions 
detailed 

 Clarity  Council Officers 
Reviewed and 
updated in the 
draft 

60. Caravans and 
camping on private 
property 

Permit provisions 
detailed 

 Clarity  Council Officers 
Reviewed and 
updated in the 
draft 

61. Temporary 
dwellings 

No change required      

62. Building and Works 
Code of Practice 

No change required      

63. Drainage tapings No change required      
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Part of Local Law and 
heading description 

The problem the 
Local Law intends 

to address 

Where is 
Council’s 

objective set 
out?  

What changed? 
How does 

proposed local 
law provision 
help achieve 
objectives? 

Benefit Suggested by 
Current Status 

2017 

64. Damage to 
watercourses 

No change required      

65. Interference with 
drains 

No change required      

66. Discharge of water 
prohibited 

No change required      

67. Control of sprinklers No change required      

68. Regulation of 
household waste by 
council operated 
services 

No change required      

69. Domestic waste 
collection 

No change required      

70. Recycling No change required      

71. Transportation of 
waste 

No change required      

72. Depositing of waste 
at a municipal 
landfill 

No change required      
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Part of Local Law and 
heading description 

The problem the 
Local Law intends 

to address 

Where is 
Council’s 

objective set 
out?  

What changed? 
How does 

proposed local 
law provision 
help achieve 
objectives? 

Benefit Suggested by 
Current Status 

2017 

73. Keeping animals in 
the municipal 
district 

Table has been 
revised and 
updated  

Cleary define 
areas and what 
is allowed.  

Maximum 
allowed in 
residential areas  
 
Farming zone 
properties under 
0.5 hectare and 
All Rural living 
zone properties 
 
Farming Zone 
Properties equal 
to or greater than  
0.5 hectare 

Improved 
compliance  
Clarity 
Amenity 

Council Officers 
Reviewed and 
updated in the 
draft 

74. Adequate fencing to 
prevent the escape 
of animals 

New clause added 

To ensure 
property 
owners are 
responsible for 
their fencing to 
prevent 
animals 
escaping.  

The escape of 
animals can pose 
a risk to the 
community 

Improved 
compliance   

Council Officers 
Reviewed and 
updated in the 
draft 

75. Effective fencing for 
livestock 

No change  
required 

     

76. Domestic animal 
nuisance to 
neighbours 

No change  
required 

     

77. Dog excrement 
Reworded to be 
clear and concise 

Promote 
responsible pet 
ownership 

Infringement 
offence 

Improved 
compliance  
Clarity 
Amenity 

Council Officers 
Reviewed and 
updated in the 
draft 
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Part of Local Law and 
heading description 

The problem the 
Local Law intends 

to address 

Where is 
Council’s 

objective set 
out?  

What changed? 
How does 

proposed local 
law provision 
help achieve 
objectives? 

Benefit Suggested by 
Current Status 

2017 

78. Leashed areas New clause added 

Set a clear law 
around having 
your cat/dog on 
a leash in 
specified areas 

Promote 
community 
safety.  

Improved 
compliance  
Clarity 
Amenity 

Council Officers 
Reviewed and 
updated in the 
draft 

79. Livestock grazing 
on a road reserve 
without a permit 

No change required      

80. Wandering livestock New clause added 
Prevent repeat 
offenders 

Infringement 
offence 

Amenity Council Officers 
Reviewed and 
updated in the 
draft 

81. Moving of livestock 
on a road reserve 

No change required      

82. Responsibility of 
owners or occupiers 
of farm properties 

No change required      

83. Bees/Wasps/Fruit 
Flies 

Bees added to 
clause 

  
Improved 
compliance  
Amenity 

Council Officers 
Reviewed and 
updated in the 
draft 

 

Part of Local Law and 
heading description 

The problem the 
Local Law intends 

to address 

Where is 
Council’s 

objective set 
out?  

What changed? 
How does 

proposed local 
law provision 
help achieve 
objectives? 

Benefit Suggested by 
Current Status 

2017 
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Part of Local Law and 
heading description 

The problem the 
Local Law intends 

to address 

Where is 
Council’s 

objective set 
out?  

What changed? 
How does 

proposed local 
law provision 
help achieve 
objectives? 

Benefit Suggested by 
Current Status 

2017 

Schedule 1:  
Beverford Prescribed Area 

Town included  

In the 
Township 
consumption of 
alcohol is 
prohibited 
between hours 
of 9pm to 
10am. 

 
Improved 
compliance   
Amenity 

Council Officers 
Reviewed and 
updated in the 
draft 

Schedule 2: 
Lake Boga Prescribed Area 

Town included  

In the 
Township 
consumption of 
alcohol is 
prohibited 
between hours 
of 9pm to 
10am. 

 
Improved 
compliance   
Amenity 

Council Officers 
Reviewed and 
updated in the 
draft 

Schedule 3:  
Manangatang Prescribed 
Area 

Town included  

In the 
prescribed 
areas of the 
Township 
consumption of 
alcohol is 
prohibited 24 

This is in line with 
Robinvale as the 
Police that 
service the area 
are from the 
same unit. 

Improved 
compliance   
Amenity 

Council Officers 
Reviewed and 
updated in the 
draft 

Schedule 4: 
Nyah Prescribed Area 

Town included 

In the 
Township 
consumption of 
alcohol is 
prohibited 
between hours 
of 9pm to 
10am. 

 
Improved 
compliance   
Amenity 

Council Officers 
Reviewed and 
updated in the 
draft 

Schedule 5:  
Nyah West Prescribed 

No change required  .    



Attachment 1 Community Impact Statement 
 

- 177 - 

Part of Local Law and 
heading description 

The problem the 
Local Law intends 

to address 

Where is 
Council’s 

objective set 
out?  

What changed? 
How does 

proposed local 
law provision 
help achieve 
objectives? 

Benefit Suggested by 
Current Status 

2017 

Area 

Schedule 6:  
Piangil Prescribed Area 

Town included  
Community 
Safety  

In the Township 
consumption of 
alcohol is 
prohibited 
between hours of 
9pm to 10am. 

Improved 
compliance   
Amenity 

Council Officers 
Reviewed and 
updated in the 
draft 

Schedule  7:  
Robinvale Prescribed Area 

No change required       

Schedule 8: 
Swan Hill Prescribed Area 

Prescribed times 
changed  

Community 
Safety  

In the Township 
consumption of 
alcohol is 
prohibited 
between hours of 
9pm to 10am. 

Improved 
compliance   
Amenity 

Council Officers 
Reviewed and 
updated in the 
draft 

Schedule 9: 
Swan Hill Central Business 
District Prescribed Area 
 

No change required      

Schedule 10: 
Ultima prescribed area 

Town included 
Community 
Safety  

In the Township 
consumption of 
alcohol is 
prohibited 
between hours of 
9pm to 10am. 

Improved 
compliance   
Amenity 

Council Officers 
Reviewed and 
updated in the 
draft 

Schedule 11:  
Woorinen Prescribed Area 

Town included 
Community 
Safety 

In the Township 
consumption of 
alcohol is 
prohibited 
between hours of 
9pm to 10am. 

Improved 
compliance   
Amenity 

Council Officers 
Reviewed and 
updated in the 
draft 
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B.17.14 RV FRIENDLY POLICY SWAN HILL RURAL CITY COUNCIL 
 
Responsible Officer: Director Development and Planning  
File Number: S12-06-03 
Attachments: 1 RV Policy and Procedure           

 

Declarations of Interest:    
Adam McSwain - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report is for Council to endorse a draft Recreation Vehicle Policy and Procedure 
for community consultation. 
 
 

Discussion 

In light of requests being received from communities seeking to develop Recreation 
Vehicle Friendly sites, Council have developed a formal position in relation to 
Recreation Vehicle Friendly sites and the provision of infrastructure and governance 
required to support this concept.   
 
To progress this initiative, a draft RV Friendly Policy and Procedure for the 
municipality have been developed.   
 
This policy aims to strike a balance between capturing the economic opportunities 
that are associated with the RV Friendly market, facilitate the desires and 
expectations of local communities as well as supporting the needs of local 
businesses in the region including accommodation providers, in particular caravan 
parks.   
 
The policy states Council will undertake the following approach when considering RV 
Friendly Towns and Destinations in the municipality: 
 

Where there are no commercial tourist camping facilities and subject to being 
an identified priority in the town‟s Community Plan, assist the community in 
investigating the township becoming a recognised RV Friendly Town or RV 
Friendly Destination as per Campervan and Motorhome Club of Australia 
(CMCA) guidelines; 

 

Where there are currently commercial tourist camping facilities, Council will 
not support the township becoming an RV Friendly Town or Destination, unless 
it can be demonstrated that the development will provide significant economic 
benefit to the municipality and that it will not be detrimental to commercial 
operators.  
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Council will assess RV Friendly Towns and RV Friendly Destinations applications 
received from a Community / Progress Association (or similar) and will determine if a 
location is suitable by assessing the application against the following criteria: 
 

 Proximity to other commercial tourist camping facilities  

 Potential impact on any nearby tourist camping facilities 

 Economic benefit to the municipality 

 Perceived need of RV Friendly site within nominated location  

 Adherence to the Competitive Neutrality Policy 

 Application is consistent with CMCA guidelines 

 Ability to meet „Essential‟ and potential to meet „Desirable‟ criteria 
requirements of CMCA RV Friendly Scheme options 

 Ability of applicant to carry out specified ongoing „Roles and Responsibilities‟ 
as outlined 

 Community consultation undertaken with the relevant Community /Town 
Representative Group through the community planning process 

The applicant is required to provide the above information. This information will be 
the basis of a report to Council for discussion and a final decision at a Council 
meeting. Under Councils proposed re-written Local Law No 2, Council would be 
required to designate an area as suitable for camping/RV‟s. 
 
If applicable, a Memorandum of Understanding would then be developed between 
Council and the community group(s) managing the RV Friendly site.   
 
Council will give final approval on any proposal for a RV friendly site. 
 
Consultation 

Development of the draft Policy and Procedure was undertaken in consultation with 
a variety of stakeholders, this included input from neighbouring Councils, local 
community organisations and commercial businesses.  
 
It is recommended that additional consultation on a „final draft‟ version now be 
undertaken, prior to coming to Council for approval. This consultation process will 
include a media release, information on Councils website, Facebook posts and 
discussions with community organisations involved in the Community Planning 
program and all caravan parks. 
 
 
Financial Implications 

There are no immediate financial implications associated with this report. 
 
The capital expenditure and ongoing operational costs associated with becoming an 
RV Friendly Town is difficult to ascertain; but it can reasonably be expected that 
capital funding will be required for items such dump point connection, signage and 
rubbish removal activities. As per the Policy, towns seeking this type of development 
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would need to progress it as a project through Community Planning. This would 
allow funding to be made available through this program.   
 
 
Social Implications 

Development of RV Friendly campsites in the Swan Hill municipality will further 
enhance the perception and expectation of RV travellers Swan Hill region is a 
destination that is welcoming.  RV Friendly campsites that are controlled by 
community organisations invoke a sense of community pride and social inclusion.  
 
 
Economic Implications 

RV Friendly Towns and Destinations are expected to provide the following economic 
benefits in the appropriate identified locations: 
 

 Increasing visitors to the region; 

 Increasing visitors length of stay in the region; 

 Support existing businesses in satellite towns; 

 Supporting tourism businesses related businesses and ventures. 
 
 
Environmental Implications 

Nil 
 
Risk Management Implications 

Nil 
 
 

Council Plan Strategy Addressed 

Economic Growth - A prosperous, growing and diverse local and regional 
economy. 
 
 

Options 
Council can choose to endorse the policy and procedure and undertake additional 
consultation, make changes to the policy and procedure or choose not to progress 
this policy and procedure. 
 
 

Recommendation 

That Council endorse the draft Recreation Vehicle Friendly Policy and 
Procedure for public consultation from 24 February 2017 to 31 March 2017. 
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18/17 Motion 

MOVED Cr Norton 

That Council endorse the draft Recreation Vehicle Friendly Policy and 
Procedure for public consultation from 24 February 2017 to 31 March 2017. 
 

SECONDED Cr Young 

The Motion was put and CARRIED 
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POLICY TITLE  RECREATIONAL VEHICLE POLICY 

POLICY NUMBER   

PURPOSE 

To outline Swan Hill Rural City Council‟s position regarding the establishment of Recreation 
Vehicle (RV) Friendly Towns and RV Friendly Destinations in the Municipality and provide 
Council with direction for planning, implementing, administering and promoting these 
destinations. 
 

SCOPE 

This Policy applies to Councillors, Council employees and Community organisations involved 
in administering RV Friendly sites. 
 
POLICY  
 
Council aims to find the correct balance between capturing the economic opportunities 
available through the RV Friendly market, and supporting the needs of local businesses in 
the region including accommodation providers, in particular Caravan Parks.   
 
Council will undertake the following approach when considering RV Friendly Towns and RV 
Friendly Destination applications in the municipality: 
 

 Where there are no commercial tourist camping facilities and subject to being an 
identified priority in the town‟s Community Plan, assist the community in investigating 
the township becoming a recognised RV Friendly Town or RV Friendly Destination as 
per Campervan and Motorhome Club of Australia (CMCA) guidelines; 
 

 Where there is currently a commercial tourist camping facility, Council will not 
support the township becoming an RV Friendly Town or Destination, unless it can be 
demonstrated that the development will provide significant economic benefit to the 
municipality and that it will not be detrimental to commercial operators.  

 
Council will undertake a public consultation process prior to any RV Friendly application 
being approved. Impacted businesses, organisations and the community will be involved in 
the consultation process. 
 
Council will endorse an application to the CMCA for RV Friendly Status only if it meets the 
above standards, deems the location suitable and meets the CMCA criteria. 
 
Council will make the final decision on any RV friendly sites within the municipality. Approval 
of an RV friendly site will require the area to be designated under Councils Local Law No 2. 
 
For any sites that are approved by Council, a Memorandum of Understanding will be 
developed between Council and the community group(s) managing the RV Friendly site.   
 
RELATED POLICIES/DOCUMENTS 
 
Campervan and Motorhome Club of Australia (CMCA) RV Friendly policies and applications 
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RELATED LEGISLATION 

Competitive Neutrality Legislation - Victorian Competitive and Efficiency Commission (VCEC) 

 

Signed: ____________________________ Mayor Date: _____________________ 
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PROCEDURE TITLE RECREATIONAL VEHICLE PROCEDURE 

PROCEDURE NUMBER PRO/COMM806 

 
ENABLING POLICIES/DOCUMENTS 
 
ENABLING LEGISLATION 

 
Competitive Neutrality Legislation - Victorian Competitive and Efficiency Commission (VCEC) 
 

PURPOSE 

This procedure outlines the process for the planning, implementing, administering and 
promoting of RV Friendly Towns and RV Friendly Destinations in the municipality. 
 

SCOPE 

This procedure applies to all Council employees. 
 

VISION 

To support a coordinated approach for the development of recognised RV Friendly Towns 
and RV Friendly Destinations across the municipality. 

 

PROCEDURE 

Council will assess RV Friendly Towns and RV Friendly Destination applications received 
from a Community / Progress Association (or similar) and will determine if a location is 
suitable by assessing the application against the following criteria: 
 

 Proximity to other commercial tourist camping facilities  

 Potential impact on any nearby tourist camping facilities 

 Economic benefit to the municipality 

 Perceived need of RV Friendly site within nominated location  

 Adherence to the Competitive Neutrality Policy* 

 Application is consistent with Campervan and Motorhome Club of Australia 
(CMCA) guidelines 

 Ability to meet „Essential‟ and potential to meet „Desirable‟ criteria requirements of 
CMCA RV Friendly Scheme options 

 Ability of applicant to carry out specified ongoing „Roles and Responsibilities‟ as 
outlined 

 Community consultation undertaken with the relevant Community / Town 
Representative Group through the community planning process 

The applicant is required to provide the above information. This information will be the basis 
of a report to Council for discussion and a final decision.  
 
Council will make a final decision on the application based on the above assessment criteria 
and provision of an RV Friendly site being nominated within the relevant Community Plan. 
Approval of an RV friendly site will require the area to be designated under Councils Local 
Law No 2. 
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* Competitive Neutrality Policy measures are designed to achieve a fair market environment 
without interfering with the innate differences in size, assets, skills and organisational culture 
which are inherent in the economy. The competitive neutrality policy applies only to the 

significant business activities of publicly owned entities, and not to the non‐business 
non‐profit activities of those entities.  
 
Roles and Responsibilities 
 
If an application is approved by Council, a Memorandum of Understanding (MOU) will be 
entered into between Council and the relevant Community Group to clearly define roles and 
responsibilities. Key responsibilities are inclusive of but not limited to:  
 
Council provision of: 

 

 Site Plan including land use and vegetation assessment 

 Template - Risk Management Assessment Plan 

 Template - Waste Management Plan 

 Signage and appropriate promotional activities  

 Legal & Policy Framework 
The Community Group is responsible for: 
 

 Day to day management and operation of the RV Friendly camp site   

 General waste collection  

 Regular communication with Council  

 Provide a site manager and display their contact number prominently at the site 

 Resolve minor issues or concerns (such as camping in the wrong location, over 
staying, ineligible camping vehicles)   

 If the campsite user does not comply with requests to abide by the RV friendly 
campsite rules, report infringement to Council as defined by Local Law No 2 or to 
Victoria Police if warranted 

 Collection of donations and provision of annual accounts to Council 

 Donations collected to be used on community projects as defined within the relevant 
Community Plan  

Governance and Management  
Implementing a legal framework and MOU is the responsibility of Council‟s Community & 
Economic Development team with assistance from Council‟s Commercial Services team. 
This includes liaising with external parties such as Vic Roads, Parks Victoria and Department 
of Environment, Land, Water and Planning over contractual and licensing agreements. 
 
Legal & Policy Framework 
Day to day handling of enforcement and complaints is initially the responsibility of the 
community group, if the community groups attempts to resolve the issue aren‟t successful 
then the matter will be referred to Councils Regulatory Services team. 
 

RELATED POLICIES/DOCUMENTS  

Community - Local Law No 2 

Investigation of Nuisance Complaints PRO/ENVIRO1110 

Risk Management POL/CORP216 

Competitive Neutrality Guidelines 



Attachment 1 RV Policy and Procedure 
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Signed: 

  

 

 

CEO 

 

 

 

Date: 
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B.17.15 MAJOR EVENT SUPPORT SCHEME FUNDING 
 
Responsible Officer: Director Development and Planning  
File Number: S17-01-04-03 
Attachments: Nil           
 

Declarations of Interest:    
Adam McSwain - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report is for Council to endorse funding to be provided from Councils Major 
Event Support Scheme (MESS) to the following events: 
 

- Lake Boga Yacht Club Easter Regatta - $1,000 
- Swan Hill Food and Wine Festival - $10,000 
- 75th Anniversary of the Lake Boga Flying Boat Base - $5,000 

 
 

Discussion 

Officers received the following MESS applications: 
 

1. Lake Boga Yacht Club Easter Regatta 
 
The Lake Boga Yacht Club sought grant funding of $1,000. 
 
The event was assessed against a matrix and awarded 57 points resulting in 
the event being categorised as a Tier 3 – Regional Event.   

 
All panel members agreed to supply $1,000 grant funding to the event. 
 
The event is being held from 14-17 April and is expected to attract 500 people 
over four days.   
 

 
2. Swan Hill Food and Wine Festival 

 
Swan Hill Incorporated sought grant funding of $10,000. 
 
The event was assessed against a matrix and awarded 111 points resulting in 
the event being categorised as a Tier 2 – Regionally Significant Event.   
 
Swan Hill Incorporated applied for funding through Tourism Victoria‟s 
Regional Events Fund, but were unsuccessful. 
 
The panel agreed to provide $10,000 funding towards this years event, due to 
no Tourism Victoria funding being received. 
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The event is being held from 10-13 March and is expected to attract 4,200 
people over three days.   
 

 
75th Anniversary of the Lake Boga Flying Boat Base 
 
At the June 2016 Council meeting, Council approved an allocation of $5,000 
towards supporting the 75th anniversary of the Lake Boga Flying Boat Base. 

 
Since receiving this funding from Council the Lions Club have been informed 
that an application they had submitted to the State Government of Victoria for 
$40,000 funding to support the event has been unsuccessful. As a result, the 
Lions Club have asked if Council would consider making an additional $5,000 
funding contribution towards the event, this would bring Councils direct 
contribution to the event up to $10,000 ($5,000 has also been contributed 
through the community grant funding that Council provide to Lake Boga Inc.). 

 
The Catalina event is expected to attract 3,000-5,000 people to Lake Boga, 
the event is being held from 17-19 March 2017. 
 
Given the one-off nature of this event the MESS panel supported an 
additional $5,000 funding being provided. 

 
 
 
Consultation 

Councils MESS sub-committee assessed and endorsed the proposed funding 
 
Financial Implications 

The 2016/17 budget has $50,500 for supporting the MESS. To date, $21,450 of the 
funding has been approved.  
 
Going on previous years it is expected applications seeking a further $10,000 in 
funding will be received prior to the end of the financial year.  
 
This leaves approximately $19,050 remaining in the MESS budget.   
 
The MESS panel recommended funding for the three events in this report will cost 
$16,000. As a result the proposed funding can be allocated within the existing 
budget.  
 
This will leave funding of $13,050 to fund events for the remainder of the 2016/17 
financial year. 
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Social Implications 

This event will support the Lake Boga and Swan Hill communities. 
 
 
Economic Implications 

The events have been assessed using REMPLAN. 
 
Environmental Implications 

Nil. 
 
Risk Management Implications 

Nil. 
 
 

Council Plan Strategy Addressed 

Community Wellbeing - Community services that are efficient and responsive to 
needs. 
 
 

 
 

Recommendation 

That Council endorse the recommendations of the Major Event Support 
Scheme sub-committee to provide the following funding; 

- Lake Boga Yacht Club Easter Regatta - $1,000 
- Swan Hill Food and Wine Festival - $10,000 
- 75th Anniversary of the Lake Boga Flying Boat Base - $5,000 

 
 
 
19/17 Motion 

MOVED Cr Katis 

That Council endorse the recommendations of the Major Event Support 
Scheme sub-committee to provide the following funding; 

- Lake Boga Yacht Club Easter Regatta - $1,000 
- Swan Hill Food and Wine Festival - $10,000 
- 75th Anniversary of the Lake Boga Flying Boat Base - $5,000 

 

SECONDED Cr Moar 

The Motion was put and CARRIED 
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The Mayor, Cr Les McPhee then acknowledged and congratulated Director of 
Development and Planning, Adam McSwain on graduating his two degrees one 
being “Masters of Public Policy” and the other a “Masters of Business Administration” 
on Monday night and on his birthday, he congratulated the director on this 
achievement and his birthday.
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B.17.16 FREDERICK STREET, DONALD STREET, NYAH WEST 
 
Responsible Officer: Director Infrastructure  
File Number: AST-RD-20805 & 21686 
Attachments: Nil           
 

Declarations of Interest:   Officer 
Oliver McNulty- as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks Councils approval to seal a section of Frederick Street and to carry 
out drainage works along Donald Street in Nyah West. 
 
 
 

Discussion 

Frederick Street and Donald Street are streets within Nyah West that the local 
community have raised concerns about. These concerns relate to the condition of 
the gravel road surfaces, especially along Frederick Street and drainage along 
Donald Street. 
 
There are five streets within this section of Nyah West that provide all weather gravel 
road access to housing blocks. 
 

 
 
Map of Street Nyah West 
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They are tabled below: 
 

Street Section Formation Length 

Donald Street Station St – Mary St 5m Gravel 675m 

Frederick Street Elizabeth St – Gray St 7m Gravel 250m 

Black Street Elizabeth St – Gray St 7m Gravel 250m 

Gray Street Mary St – Frederick Street 6m Gravel 225m 

Mary Street Donald Street- Unnamed 5m Gravel 150m 
 

The local community has raised concerns about the gravel roads outlined above in 
Nyah West since before 1990. 
 
In 1990 a Special Charge Scheme was proposed by Council to construct sealed 
roads, underground drainage and kerb and channel for each of these roads.  At the 
time this was supported by the residents of Elizabeth Street and works to this section 
of road were completed. The residents of Donald Street, Frederick Street and Black 
Street did not support this scheme and the proposed works to these streets was 
abandoned. 
 
In 2005/06 Council attempted to resolve this issue a second time. The local 
community and residents with houses abutting these roads were surveyed to 
determine if they would be willing to support a proposal to commence a Special 
Charge Scheme to upgrade these roads.  Council officers suggested four different 
construction options and approximate costs for each option.  The community 
overwhelmingly did not support this proposed scheme(s) and so this attempt was 
also abandoned. 
 
In June 2016 Council were informed that the residents of these streets in Nyah West 
were preparing a petition requesting that their streets would be sealed. A petition 
was not received. 
 
Current Status 
 
An article appeared in the Guardian on Friday November 11 2016, raising concerns 
about the condition of the roads and claiming they were unsafe.  Councils Director 
Infrastructure and the Works Manager carried out an inspection of all the gravel 
roads in that section of Nyah West on the afternoon of 11 November and found that: 
 

 The gravel roads are in good condition with good shape to allow water to run off 

the surface. 

 Good compaction in the gravel material 

 Some small minor potholes and minor corrugations along the gravel roads 

 Some larger potholes where found where the sealed streets meet the gravel 

section. 
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The roads inspected were in generally good condition. The outcome from this 
inspection was that the pot holes adjacent to the seal were filled and that all the 
streets would remain on the program for grading as planned.  
At the time of the Officers inspection there was no pooling water as there had been 
no recent rain event. There is no formal drain along the North side of Donald Street. 
There is one on the South Side which allows for water to drain to the South. There 
are two culverts that cross Donald Street that would allow water to cross from the 
North side to the South side table drain. For these to work effectively it would be 
necessary for each landowner to install a culvert under their driveways. Culverts 
under driveways are the landowner‟s responsibility. 
 
These Roads were all re-graded in December 2016 in line with the recommendation 
from the inspection in November. 
 
As part of the ongoing program, to review traffic volumes along roads and streets, 
traffic counters were placed on streets in Nyah West in February 2016. Traffic 
counters record the speed, number and type of traffic using the roads. The result 
from these counts is summarised below: 
 

Counter 
Number 

Street Average 
Daily 
Traffic 
Total 

Average Daily Traffic 
Breakdown 

Average 
Max 
Daily 
volume 
AM/PM  

Average 
Speed 
Km/hr Cars Rigid Articula

ted 

1 Station Street 211 183 25 3 15 56 

2 Donald Street 88 75 12 1 7 45 

3 Elizabeth 
Street East 

57 54 3 0 5 43 

4 Elizabeth 
Street West 

34 29 6 0 4 44.3 

5 Black Street 
gravel 

54 48 6 0 6 37 

6 Gray Street 174 150 24 1 12 37 

 
Note: 
 
1. The counters were in place from Tuesday 2 February until Monday 15 February 

2. Average Max Daily Volume in AM/PM means the number of vehicles that 

passed the counter in one direction over the AM or PM over the time frame that 

the counters were in position 

 

Investigations into the cost to seal all of the roads that residents raised concerns 
about was undertaken. Approximate cost to construct a 6m wide sealed road varies 
from $35m2-$40m2. This would equate to approximately $382,000 to seal all of the 
roads. This excludes kerb and channel or other drainage infrastructure. 
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The section of Frederick Street that the community are most concerned about is 
approximately 250m long. It would cost in the region of $60,000 to seal this section 
of Frederick Street with a 6m seal. 
 
The table below shows the estimated costs to seal each of the roads: 
 

Street Section Length Approximate cost 
for 6m Seal 

Donald Street Station St – Mary St 675m $162,000 

Frederick Street Elizabeth St – Gray St 250m $60,000 

Black Street Elizabeth St – Gray St 250m $60,000 

Gray Street Mary St – Frederick Street 225m $54,000 

Mary Street Donald Street- Unnamed 150m $36,000 

 
Due to its usage and that Frederick Street is a North/South corridor that links with the 
already sealed Elizabeth Street, it is recommended that Council Seal the section of 
Frederick Street from Gray Street towards Elizabeth Street with a 6m wide sealed 
surface. 

Due to the low level of development resulting in low traffic counts, Officers are 
recommending that we do not seal any of the other roads at this time. 

Donald Street 
 
In addition to concerns about the quality of the road surface, the community has also 
raised concerns about drainage along Donald Street. They are concerned that when 
it rains the road holds water back on the North Side of the Street which makes it 
difficult for residents to access their houses. 
 
Donald Street runs East to West with the majority of houses along Donald Street on 
the high North side of the road. 
 
Water will naturally flow from the North down past Elizabeth Street to the South. 
There are two culverts under Donald Street to help water flow North to South, 
however, due to the limited gradient along Donald Street it is difficult to get water to 
flow along its natural flow path.  Due to the shape of the road it will hold some water 
back along the table drains in front of the house after a rain event. 
 
It will not be easy to fully resolve this issue due to the natural flat gradient along 
Donald Street. By placing some additional culverts under Donald Street, it will be 
possible to relieve some of this issue. 
 
Given the community concerns raised and the ability for this issue to impact on 
residents, Officers are recommending that additional culverts be placed along 
Donald Street, Nyah West. 
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Consultation 

Internal consultation has taken place within the Infrastructure Directorate to review 
the costs and options discussed.  All the streets outlined above have been graded 
since this issue was raised in November 2016. Council officers have received a letter 
of thanks in relation to this work. A report on this matter was also discussed at a 
Councillor Assembly. 
 
Financial Implications 

This report recommends that drainage work be carried out along Donald Street.  This 
work will include additional culverts under Donald Street and some minor re-profiling 
of the table drain where possible.  
 
It is also recommended that the section of Frederick Street linking to Elizabeth Street 
should also be sealed with a 6m wide seal. This does not include kerb and channel 
along Frederick Street.  
 
The estimated costs for these works are: 
 

 Item cost Sub-Total 

Drainage Donald Street $20,000  

Sealed Frederick Street 6m wide $60,000  

  $80,000 

Contingency 15% $14,000  

PM & Design  $15,000  

  $29,000 

Total works estimate    $109,000 

 
Note: the drainage works along Donald Street do not allow for any culverts under 
driveways.  The construction of a culvert under a driveway is the landowner‟s 
responsibility. 
 
It is proposed that this work be funded through the Roads to Recovery funding 
stream. This project would be programmed to be completed by Councils internal 
works crew. This project will be coordinated along with existing work load and at the 
latest will be completed by 31 December 2017.  
 
Social Implications 

These issues are an ongoing concern for the residents in this part of Nyah West.  
Sealing this section of Frederick Street will provide a sealed North South link through 
this section of town. It will also provide a sealed link to those properties that had 
previously funded the sealing of Elizabeth Street. 
 
Drainage works along Donald Street will reduce the likelihood of water being held 
along the front of these houses.  This will provide a good social outcome for the local 
community. 
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Economic Implications 

None 
 
Environmental Implications 

The drainage works will enable water to flow across Donald Street past Elizabeth 
Street in line with its natural flow path. 
 
Risk Management Implications 

Sealing of Frederick Street will provide a safer sealed all weather across to each of 
the blocks in this section of Nyah West. 
 
Drainage works to Donald Street will reduce risks involved with water being held 
back along the Northern side of the street. 
 
 

Council Plan Strategy Addressed 

Built and Natural Environment - Infrastructure that is provided and appropriately 
maintained in accordance with agreed standards. 
 
 

Options 
 
1. Do nothing 

 
This is not the recommended option. 
 
2. Seal 250 metres of Frederick Street linking through to Elizabeth Street. Install 

some additional culverts under Donald Street and carry out some minor works 
to the table drains where possible. 

 
This is the recommended option 
 

Recommendations 

That Council approve the following works to be completed prior to 31 
December 2017: 

1. Seal the section of Frederick Street from Gray Street towards Elizabeth 
Street with a 6m wide sealed surface. 

2. Install additional culverts under Donald Street and carry out some minor 
works to the local table drains. 

3. Fund the work through the Roads to Recovery program. 
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20/17 Motion 

MOVED Cr Norton 

That Council approve the following works to be completed prior to 31 
December 2017: 

1. Seal the section of Frederick Street from Gray Street towards Elizabeth 
Street with a 6m wide sealed surface. 

2. Install additional culverts under Donald Street and carry out some minor 
works to the local table drains. 

3. Fund the work through the Roads to Recovery program. 

 

SECONDED Cr Moar 

The Motion was put and CARRIED 
  
Cr Norton left the Council Chambers at 5.20pm due to a conflict of interest in the 
next report item.
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B.17.17 MAV BOARD REPRESENTATIVE 
 
Responsible Officer: Chief Executive Officer  
File Number: S03-22-05 
Attachments: Nil           
 

Declarations of Interest:    
John McLinden- as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Elections to the Municipal Association of Victoria (MAV) Board take place on Friday 
3 March 2017. 
 
This report recommends Council vote for Cr Gary Norton to be the representative for 
the Rural North West Region. 
 
 

Discussion 

The MAV is structured on nine regions across Victoria.  Each region elects a 
representative to the MAV Board. 
 
Swan Hill Rural City Council is a member of the Rural North West Region. 
 
There are two nominations to represent the Rural North West Region on the MAV 
Board. 
 
The nominees are Cr Gary Norton from Swan Hill Rural City Council and Cr Murray 
Emerson from Northern Grampians Shire Council. 
 
Cr Gary Norton is the current representative for Rural North West Region. 
 
Swan Hill Rural City Council‟s current Council Plan identifies a Strategic initiative to 
encourage and support Council representatives to obtain positions on relevant 
boards. 
 
It is therefore recommended that Council vote for Cr Gary Norton as the MAV Board 
representative for Rural North West Region. 
 
Consultation 

Not applicable for this item. 
 
Financial Implications 

The cost of attending to duties as an MAV Board Member is covered by the MAV. 
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Social Implications 

Nil 
 
Economic Implications 

Nil 
 
Environmental Implications 

Nil 
 
Risk Management Implications 

Nil 
 
 

Council Plan Strategy Addressed 

Governance and Leadership - Effective partnerships and relationships with key 
stakeholders. 
 
 

 
 
 

Recommendation 

That Council vote for Cr Gary Norton to represent Rural North West Region on 
the Municipal Association of Victoria Board. 

 
 
 
21/17 Motion 

MOVED Cr Katis 

That Council vote for Cr Gary Norton to represent Rural North West Region on 
the Municipal Association of Victoria Board. 

 

SECONDED Cr Jeffery  

The Motion was put and CARRIED 
   
 

Cr Norton returned to the meeting at 5.24pm and was informed of the decision. 
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SECTION C – DECISIONS WHICH NEED ACTION/RATIFICATION 

C.17.1 SIGN & SEAL REPORT 
 
Responsible Officer: Chief Executive Officer  
  
Attachments: Nil.           
 

Declarations of Interest:   
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The following documents and agreements have been signed and sealed by the 
Councillors and the Chief Executive Officer on the respective dates. Those actions 
require the ratification of the Council. 
 
 
 

Discussion 

During the course of any month Council is required to sign and seal a range of 
documents arising from decisions made on a previous occasion(s). Examples 
include sale of land, entering into funding arrangements for Council programs etc.  
 
As the decision to enter into these agreements has already been made, these 
documents are signed and sealed when received, with Council ratifying the signing 
and sealing at the next Council meeting. 
 
Consultation 

Not applicable 
 
Financial Implications 

Not applicable 
 
Social Implications 

Not applicable 
 
Economic Implications 

Not applicable 
 
Environmental Implications 

Not applicable 
 
Risk Management Implications 

Not applicable 
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Background 

During the course of any month Council is required to sign and seal a range of 
documents arising from decisions made on a previous occasion(s). Examples 
include sale of land, entering into funding arrangements for Council programs etc.  
 

As the decision to enter into these agreements has already been made, these 
documents are signed and sealed when received, with Council ratifying the signing 
and sealing at the next Council meeting. 
 

Issues 

The following documents were signed and sealed since the last Council meeting: 

No. Document Type Document Description Date signed/ 
sealed 

789 Section 173 Agreement, 83 
Reserve Road, Piangil 

Between Swan Hill Rural City 
Council and C&M Caccaviello 

20/12/16 

790 Deed of renewal of lease 50-52 
Campbell Street, Swan Hill 

Between Swan Hill Rural City 
Council and H.Coutlis 

17/1/17 

791 Section 173 and 121 Agreement 
Corner Murray Valley Highway 
and Benjeroop/Tresco Road, 
West Lake Boga 

Between Swan Hill Rural City 
Council and Vic Super 

17/1/17 

792 Section 173 and 121 Agreement 
Pompy Lane – Pipeline in Road 

Between Swan Hill Rural City 
Council and MJ & JK Mitchell 

17/1/17 

793 Australia Day Citizen of the Year 
2016 

Citation 18/1/17 

794 Australia Day Young Citizen of 
the Year 2016 

Citation 18/1/17 

795 Australia Day Community Event Citation 18/1/17 

796 Occupancy Lease Office 3, 68 
Herbert Street Robinvale 

Between Swan Hill Rural City 
Council and Southern Cross 
Business Advisers 

24/1/17 

797 Lease – Swan Hill Aerodrome 
Part 2 – Lot 2 Subdivision 
43785, 190 Back Boga Road 

Between Swan Hill Rural City 
Council and L.Bryan 

31/1/17 

798 Contract 17362401 Alan Garden 
and Ken Harrison Soccer 
Ground Lighting 

Between Swan Hill Rural City 
Council and De Araugo and 
Lea Electrical Contractors 

31/1/17 

799 Tower Hill Stage 9A – Transfer 
of Lot 324, Sandalwood Avenue 

Between Swan Hill Rural City 
Council and MC & AJ Collins 

14/2/17 
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Conclusion 

Council authorise the signing and sealing of the above documents. 
 
 
 
 

Recommendation 
 
That Council note the actions of signing and sealing the documents under 
delegation as scheduled. 
 
 
 
22/17 Motion 

MOVED Cr Norton 

 
That Council note the actions of signing and sealing the documents under 
delegation as scheduled. 
 

SECONDED Cr Johnson 

The Motion was put and CARRIED 
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C.17.2 COUNCILLOR ASSEMBLIES - RECORD OF ATTENDANCE AND 
AGENDA ITEMS 

 
Responsible Officer: Chief Executive Officer  
File Number: 22-13-12 
Attachments: 1 Councillor Record of Attendance            

 

Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The Local Government Act 1989 requires that the details of Councillor Assemblies 
be reported to Council meetings on a monthly basis. 
 
 

Discussion 

The State Government has amended the Local Government Act 1989 which requires 
Council to report on Councillor Assemblies. 
 
Whilst Minutes do not have to be recorded, Agenda items and those in attendance 
must be, and a report presented to Council. 
 
An assembly of Councillors is defined as a meeting that is planned or scheduled at 
which at least half of the Council and one Officer are in attendance, and where the 
matters being considered that are intended or likely to be the subject of a Council 
decision. 
 
No formal decisions can be made at an assembly but rather direction can be given 
that is likely to lead to a formal decision of Council. 
 
Details of the most recent assemblies of Council are attached. 
 
Consultation 

Not applicable. 
 
Financial Implications 

Not applicable. 
 
Social Implications 

Not applicable. 
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Economic Implications 

Not applicable. 
 
Environmental Implications 

Not applicable. 
 
Risk Management Implications 

Not applicable. 
 
 

Council Plan Strategy Addressed 

Governance and Leadership - Community leadership through effective strategic 
planning. 
 
 

Options 
 
Council must comply with the requirements of the Local Government Act 1989. 
 
 

Recommendation 

That Council note the contents of the report. 

 
 
23/17 Motion 

MOVED Cr Katis 

That Council note the contents of the report. 

 

SECONDED Cr Johnson 

The Motion was put and CARRIED 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
17 January 2017 at 1.00pm 
Information Centre, Conference Room  
 

AGENDA ITEMS 

 Councillor only session 

 Swan Hill Regional Art Gallery 

 Council Plan Development – Preliminary Discussions 

 De-Brief on Minister Pulfords Visit 

 Swan Hill Rural City Councils Employee Survey Results 2016 

 Aged Care Reforms Update 

 MAV Elections 

 Councillors to inspect printers 
 

ADDITIONAL ITEMS DISCUSSED 

 Nil 
 

 

ATTENDANCE 
Councillors 

 Cr John Katis 

 Cr Gary Norton 

 Cr Bill Moar 

 Cr Lea Johnson 

 Cr Ann Young  
 

 

Apologies 

 Cr Les McPhee 

 Cr Chris Jeffery 
 

 

OFFICERS 

 John McLinden, Chief Executive Officer 

 David Lenton, Director Corporate Services 

 Adam McSwain, Director Development and Planning 

 Camille Cullen, Manager Cultural Development & Libraries 

 Ian Tully, Art Gallery Directory 

 Darren Ingram, Community Care Services Manager 
 

Other 
 

 Nil 
 
CONFLICT OF INTEREST 
 

 Nil 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
24 January 2017 at 1.00pm 
Information Centre, Conference Room  
 

AGENDA ITEMS 

 Planning Scheme Background Report  

 10 Year Major Projects Plan – Finalise Discussion 

 Authorised Officers 

 SHRCC Input into MAV Strategic Plan 

 Representation of the North Central CMA and/or Wetlands Environmental Water 
Advisory Group 

 Presentation on Chisholm Reserve Masterplan 

 Travel to Chisholm Reserve 

 Onsite Inspection Visit with user groups at Chisholm Reserve 

 Do you want a dinner on the Thursday evening (Council Planning) 

 Next Robinvale Visit 

 Potential land sale in Herbert Street Robinvale 
 
 

ADDITIONAL ITEMS DISCUSSED 

 Nil 
 

 

ATTENDANCE 
Councillors 

 Cr Les McPhee 

 Cr Chris Jeffery 

 Cr John Katis 

 Cr Gary Norton 

 Cr Bill Moar 

 Cr Lea Johnson 

 Cr Ann Young 
 

Apologies 

 Nil  
 

 

OFFICERS 

 John McLinden, Chief Executive Officer 

 David Lenton, Director Corporate Services 

 Oliver McNulty, Director Infrastructure  

 Adam McSwain, Director Development and Planning 

 Stefan Louw, Development Manager 

 Megan Monk, Community Recreation & Grants Officer 

 Emma Crameri, Economic & Community Development Manager 

 Fiona Gormman, Community Planning & Development Officer 
 

 
Other 
 

 John Keaney 
 
CONFLICT OF INTEREST 
 

 Nil  
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
31 January 2017 at 1.00pm 
Information Centre, EDU Conference Room 
 

AGENDA ITEMS 

 Councillor Only Session 

 NBN Presentation 

 Councillor Code of Conduct Review  

 Planning Application – Proposed Refusal 230 Runciman Road, Tyntynder 

 State Government Review of Native Vegetation Guidelines 

 Fast Track Planning, Old Police Station, Swan Hill 

 Local Law No2 Discussion 

 Tour of Belgravia Leisure Centre and meeting with Centre Manager 
 

ADDITIONAL ITEMS DISCUSSED 

  
 

 

ATTENDANCE 
Councillors 

 Cr Les McPhee 

 Cr Chris Jeffery 

 Cr Gary Norton 

 Cr Bill Moar 

 Cr Lea Johnson 
 

Apologies 

 Cr John Katis 

 Cr Ann Young 
 

 
 

OFFICERS 

 John McLinden, Chief Executive Officer 

 David Lenton, Director Corporate Services 

 Adam McSwain, Director Development and Planning 

 Stefan Louw, Development Manager 

 Helen Morris, Organisational Development Manager  

 Trish Ficarra, Public Health and Regulatory Services Coordinator 
 

Other 
 

 Nil 
 
CONFLICT OF INTEREST 
 

 Nil  
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
2 February 2017 at 8.45pm 
Murray Downs Resort Conference Room 
 

AGENDA ITEMS 

 Economic and Regional Overview 

 Mission, Vision and Values 

 Economic Growth 

 Governance and Leadership 

 Built and Natural Environment 

 Summary of Day 1 and what to expect from day 2 
 

 

ADDITIONAL ITEMS DISCUSSED 

 Nil 
 

 

ATTENDANCE 
Councillors 

 Cr Les McPhee 

 Cr Chris Jeffery 

 Cr John Katis 

 Cr Bill Moar 

 Cr Ann Young 

 Cr Lea Johnson 
 

 

Apologies 

 Cr Gary Norton 
 

 
 

OFFICERS 

 John McLinden, Chief Executive Officer 

 David Lenton, Director Corporate Services 

 Adam McSwain, Director Development and Planning 

 Oliver McNulty, Director Infrastructure 

 Helen Morris, Organisational Development Manager   
 
Other 
 

 Chris Kotur, Facilitator 
 
CONFLICT OF INTEREST 
 

 Nil  
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
3 February 2017 at 8.45pm 
Murray Downs Resort Conference Room 
 

AGENDA ITEMS 

 Recap of Day 1 

 Public infrastructure 

 Community wellbeing 

 Planning 

 Summary of day 2 
 

 

ADDITIONAL ITEMS DISCUSSED 

 Nil 
 

 

ATTENDANCE 
 
Councillors 

 Cr Les McPhee 

 Cr Chris Jeffery 

 Cr John Katis 

 Cr Bill Moar 

 Cr Ann Young 

 Cr Lea Johnson 
 

 

Apologies 

 Cr Gary Norton 
 

 

OFFICERS 

 John McLinden, Chief Executive Officer 

 David Lenton, Director Corporate Services 

 Adam McSwain, Director Development and Planning 

 Oliver McNulty, Director Infrastructure 

 Helen Morris, Organisational Development Manager   
 
Other 
 

 Chris Kotur, Facilitator 
 
CONFLICT OF INTEREST 
 

 Nil  
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
7 February 2017 at 1.00pm 
Swan Hill Town Hall, Council Chambers  
 

AGENDA ITEMS 

 Murray Regional Tourism overview of activities for the past 12 months 

 Diversity Policy 

 Public Art Policy 

 RV Friendly Policy 

 Mobile Black Spot 

 Authorised Officers – Part 2 

 BR&C site possible council land sale 
 

 

ADDITIONAL ITEMS DISCUSSED 

 Nil 
 

 

ATTENDANCE 
Councillors 

 Cr Les McPhee 

 Cr Chris Jeffery 

 Cr John Katis 

 Cr Gary Norton 

 Cr Bill Moar 

 Cr Ann Young 
 

 

Apologies 

 Cr Lea Johnson 
 

 
 

OFFICERS 

 David Lenton, Director Corporate Services 

 Adam McSwain, Acting CEO and Director Development and Planning 

 Bruce Myers, Director Community and Cultural Services  

 Oliver McNulty, Director Infrastructure  

 Muriel Scholz, Senior Economic Development Officer 

 Nathan Keighran, Economic Development & Tourism Project Officer 
 
Other 
 

 Nil 
 
CONFLICT OF INTEREST 
 

 Nil  
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
14 February 2017 at 1.00pm 
Swan Hill Town Hall, Council Chambers 
 

AGENDA ITEMS 

 Councillor Only Session 

 KSI 2nd Quarter Report  

 Sustainability Strategy 

 Delegations S5, S6 & S7 

 January 2017 MESS Panel report 

 44 Werril Street Development Plan 

 230 Runciman Road Dwelling Planning Application 

 ICT Strategy 

 Floodplain Strategy 
 

 

ADDITIONAL ITEMS DISCUSSED 

  
 

 

ATTENDANCE 
Councillors 

 Cr Les McPhee 

 Cr Chris Jeffery 

 Cr Gary Norton 

 Cr Bill Moar 

 Cr John Katis 

 Cr Ann Young 
 

Apologies 

 Cr Lea Johnson 
 

 
 

 

OFFICERS 

 David Lenton, Director Corporate Services 

 Bruce Myers, Director Community and Cultural Services  

 Oliver McNulty, Director Infrastructure  

 Adam McSwain, Acting CEO and Director Development and Planning 

 Helen Morris, Organisational Development Manager  

 Warren Taylor, IT Manager 

 Meagan Monk, Community Recreation & Grants Officer 
 

Other 
 

 Liam Matherson, Environment Scholarship Student 

 Bruno Maluto and David Rizkalla (Votars – IT Strategy Consultant) 
 
CONFLICT OF INTEREST 
 

 Nil  
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SECTION D – NOTICES OF MOTION  

Nil 
 
SECTION E – URGENT ITEMS NOT INCLUDED IN AGENDA  

Nil 
 
SECTION F – TO CONSIDER & ORDER ON COUNCILLOR REPORTS 

Cr Norton 
Minister Jaala Pulford Visit 
MAV – VLGA Dinner 
MAV – Board meeting 
Nyah District Action Group 
Boundary Bend Progress Association 
Piangil Progress Association 
MAV – North West Strategic Planning Meetings 
 
Cr Jeffery 
Australia Day Breakfast – Nyah West 
Woorinen District Progress Association 
Diversity policy planning session (breakfast with Rowena Allen, the Victorian 
Commissioner for Gender and Sexuality) 
 
Cr Katis 
Minister Jaala Pulford Visit 
Aboriginal Regional Justice Forum 
Motorbike Club meeting 
Meeting with Planning Officer at Robinvale 
 
Cr Moar 
Ultima Australia Day Breakfast 
NOVO Youth Council Briefing 
Agribusiness Advisory Committee Meeting 
Headspace 1st Birthday 
Woorinen District Progress Association 
Leisure Centre Committee of Management 
Diversity policy planning session (breakfast with Rowena Allen, the Victorian 
Commissioner for Gender and Sexuality) 
 
Cr Johnson 
Australia Day Ceremony – Manangatang 
Swan Hill Inc Meetings 
Leisure Centre Meetings 
Council Planning Workshop 
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Cr Young 
Swan Hill Regional Art Gallery 
Meeting of Committee 
BPW Bus Tour 
Alan Garden Reserve Committee 
Diversity policy planning session (breakfast with Rowena Allen, the Victorian 
Commissioner for Gender and Sexuality) 
Australia Day Breakfast 
Two days Community Planning (Murray Downs) 
Councillor Assemblies 
Opening of Business Boot Camp 
 
Cr McPhee 
Depot Staff meeting 
Drawing of Federal Hotel raffle 
Victorian Inter-Regional Tennis Country Championships Opening 
Catalina Committee of Management meeting 
Mayor/CEO meeting 
Jaala Pulford visit and Riverside walk/tour 
Inspection of Swan Hill Abattoirs 
Farewell drinks for Tim Lewis 
Mayor/CEO meeting 
BBQ tea with Australia Day Ambassadors 
Australia Day Breakfast in Riverside Park 
Australia Day Lunch Catalina Museum 
Swan Hill Neighbourhood house meeting 
3SH radio interview 
Mayor/CEO meeting 
MESS committee meeting 
Council Plan Workshop (Day 1 and Day 2) 
Presentation of Swan Hill School Captain badges 
Catalina Committee of Management meeting 
Mayor/CEO meeting 
Interview with Deakin University 
Murray River Cultural Centre Feasibility Study 
Presentation of Lake Boga School Captain badges 
Mayor/CEO meeting 
Meeting with Hon. Peter Walsh re: economic development projects in the Municipality 
Loddon Murray Community Leadership program launch 
Presentation of Nyah Primary School Captain badges 
 
 
 

 

SECTION G – IN CAMERA ITEMS  
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24/17 Motion 

MOVED Cr Jeffery  

 
That Council close the meeting to the public on the grounds that the report(s) 
include contractual matters  and contractual matters 
 

SECONDED Cr Katis 

The Motion was put and CARRIED 
 
Cr Katis left the Council Chambers at 5.42pm due to a conflict of interest for the In-
Camera item B17.18.  
 
 
B.17.18 IN CAMERA CONSIDERATION OF CONFIDENTIAL REPORT  
B.17.19 IN CAMERA CONSIDERATION OF CONFIDENTIAL REPORT 
 
 
25/17 Motion 

MOVED Cr Johnson 

 
That the meeting move out of closed session 
 

SECONDED Cr Young 

The Motion was put and CARRIED 
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SECTION H – DECISIONS MADE IN CAMERA 

B.17.18 DISPOSAL OF SURPLUS COUNCIL LAND – 56-64 HERBERT STREET 
ROBINVALE 

26/17 Motion 

MOVED Cr Jeffery  

That Council: 
1. Propose to sell PC366988P and Lot 1 on TP193658W being 56 – 60 and 64 

Herbert Street Robinvale. 
 
2. Give public notice of the proposal to sell the land by private treaty, seeking 

submissions on the proposed sale pursuant to Sections 189 and 223 of the 
Local Government Act 1989. 

 
3. If no submissions to the sale of the properties pursuant to Section 223 of 

the Local Government Act 1989 are received authorise officers to negotiate 
with suitable person (s) to sell PC366988P and Lot 1 on TP193658W being 
56 – 60 and 64 Herbert Street Robinvale by private treaty. 

 

SECONDED Cr Norton 
The Motion was put and CARRIED  
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B.17.19 95 CURLEWIS STREET SWAN HILL 

27/17 Motion 

MOVED Cr Norton 

That Council: 

1. Propose to sell Lot 2 LP219048 being 95 Curlewis Street, Swan Hill. 

2. Give public notice of the proposal to sell the land by private treaty, 
seeking submissions on the proposed sale pursuant to Sections 189 and 
223 of the Local Government Act 1989. 

3. If no submissions to the sale of the properties pursuant to Section 223 of 
the Local Government Act 1989 are received authorise officers to 
negotiate with suitable person(s) to sell Lot 2 LP 219048 being 95 Curlewis 
Street, Swan Hill by private treaty. 

SECONDED Cr Jeffery  
The Motion was put and CARRIED  

 

 
 

 

 

 

There being no further business the meeting was closed at 5.58pm. 


