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SECTION A – PROCEDURAL MATTERS 

 
 Open 
Mayor, Cr Les McPhee assumed the chair and declared the meeting open at 4.00pm. 
 
 Acknowledgement of Country 
Mayor, Cr Les McPhee read the Acknowledgement of Country.  
 
 Prayer 
Cr Bill Moar read the prayer. 
 
 Apologies  
 Nil 
 
Recommendations 
 
That the apologies be accepted. 
 
 
 Confirmation of Minutes  
 

1) Ordinary Meeting held on 21 November 2017 
 
61/17 Motion 
MOVED Cr Johnson 
 
That the minutes be confirmed. 
 
SECONDED Cr Katis 

The Motion was put and CARRIED 
 
 Declarations of Conflict of Interest 
 
Nil 
 
 Receptions and Reading of Petitions, Memorials, Joint Letters and 

Deputations  

Nil 
 
 Public Question Time 
 
Nil
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SECTION B – REPORTS 

B.17.128 PLANNING APPLICATION FOR THE USE AND DEVELOPMENT OF 
THE LAND FOR A SERVICE STATION, CONVENIENCE 
RESTAURANT, INSTALLATION OF ADVERTISING SIGNAGE IN 
COMMERCIAL 2 ZONE AND VARIATION TO CLAUSE 52.12-1 AT 
120 KARINIE STREET, SWAN HILL 

 
Responsible Officer: Director Development and Planning  
File Number: 2017/118 
Attachments: 1 Development Plans           
 
Declarations of Interest:    
Helen Morris - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks a Council resolution to grant a Notice of Decision to issue a 
planning permit for the use and development of the land for a service station, 
convenience restaurant, installation of advertising signage in Commercial 2 Zone 
and variation to clause 52.12-1 at 120 Karinie Street, Swan Hill. 
 
This application has been referred to Council as one objection has been lodged 
against the proposal. 
 
 
Discussion 

Location and existing conditions 
 
The subject site is located at the northern entrance of Swan Hill and is located 
immediately south of the railway line and on the northwest corner of the roundabout 
at the junction of the Murray Valley Highway, Nyah Road and Karinie Street. 
 
The sites frontage to the Murray Valley Highway, is approximately 152 metres in 
length with the Karinie Street frontage being approximately 129.3 metres.  The 
saleyards are located adjacent the site on the western boundary.   
 
The site is located in an area that accommodates a range of uses and built forms.  
The site is opposite the Swan Hill North industrial area which extends along the 
southern and northern length of Karinie Street for approximately 1.9km, with the 
exception of the adjacent saleyards which is zoned Public Use Zone 1.   
 
Located to the north and east of the subject site is predominantly Farming Zone land, 
with a small section of Commercial 2 Zone land immediately north of the railway line.  
Some uses north of the subject site are a construction company and an approved 



Swan Hill Rural City Council Page 6 
Minutes for Ordinary Meeting 
SECTION B - REPORTS 19 December 2017 

 

- 6 - 

planning permit for truck sales and repairs and to the north east of the subject site is 
a Big 4 Park. 
 
There are no sensitive land uses being conducted within close proximity to the 
subject site. 
 

 
Map 1 – zoning and location of the subject land 
 

 
Map 2 – aerial view of the subject land 
 
The Proposal 
 
The applicant proposes to develop and use the land for the purposes of a service 
station and convenience restaurant intended to provide services to both light and 
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heavy vehicles.  The building has a floor area of 495 sqm comprising of a pay point 
for the service station, retail area for convenience and confectionary goods, truckers 
lounge and dining area. 
 
There will be two separate areas that will provide four petrol dispensers and three 
diesel dispensers each located under canopies.  The dispensers will be serviced by 
three underground fuel tanks and one above ground tank for diesel. 
 
25 Car parking spaces will be provided on the site, together with four truck parking 
areas and 4 bus/caravan parking spaces 
 
It is proposed that both the service station and convenience restaurant will operate 
24 hours per day, Monday to Sunday inclusive. 
 
A planning permit is required due to the following permit triggers outlined in the 
Planning Scheme: 
 
Zoning of the land: 
Clause 34.02-1  Section 2 Use in the Commercial 2 Zone (C2Z) 

- Service Station 
- Convenience Restaurant 

Clause 34.02-4  Construct a building or carryout works associated with a Section 2 
use in the C2Z 

 
Particular Provisions of the land: 
Clause 52.05 A variation of advertising signage 
Clause 52.12 Variation to the particular provisions of Service Stations  
 
Overlay affecting the land: 
Clause 43.02-2 Design and Development Overlay 7 - however not a permit trigger 
 
Assessment 
 
State Planning Policy Framework 
 
Clause 17.01-1 Business  
 
Objective: „To encourage development which meet the communities‟ needs for retail, 
entertainment, office and other commercial services and provides net community 
benefit in relation to accessibility, efficient infrastructure use and the aggregation and 
sustainability of commercial facilities.‟ 
 
The proposal supports the objective by providing a retail service to the community 
within close proximity to the central activity centre. 
 
Local Planning Policy Framework 
 
Clause 21.02-2 Key Issues – Settlement and Housing 
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 The maintenance of Swan Hill as the major regional centre which most other 

towns rely on for services and facilities. 
 
Clause 21.04-1 Settlement Network and Hierarchy 
 
Objective: „To maintain the settlement hierarchy.‟ 
 
Strategy 1.1  Encourage use and development that will assist Swan Hill and 

Robinvale maintaining and enhancing their respective regional roles 
as significant providers of residential, commercial, business, industrial 
land and community services and facilities. 

 
 
Clause 21.08-1 Business 
 
Objective: „To provide for the growth of business and commerce.‟ 
 
Strategy 1.1  Encourage growth and infill development in business areas. 
 
Strategy 1.2  Provide a broad range of services and facilities that is consistent with 

the role of the town in the settlement hierarchy. 
 
Commercial 2 Zone 
 
The purpose of the Commercial 2 Zone is as follows: 
 
 To implement the State Planning Policy Framework and the Local 

Planning Policy Framework, including the Municipal Strategic Statement 
and local planning policies. 

 To encourage commercial areas for offices, appropriate manufacturing 
and industries, bulky goods retailing, other retail uses, and associated 
business and commercial services. 

 To ensure that uses do not affect the safety and amenity of adjacent, 
more sensitive uses. 

 
The proposal meets the purpose of the zone by creating a retail use with good links 
to road infrastructure for consumers.  
 
Particular Provisions 
 
Clause 52.05 - Advertising Signs: 
 
Pursuant to the advertising sign requirements at Clause 52.05 of the Swan Hill 
Planning Scheme that is relevant to this application, is the requirements at Category 
1 – Commercial Areas.  Business identification signage is a Section 1 use, unless 
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the total advertisement area of all signs exceeds eight square metres.  The proposed 
signage exceeds this requirement, therefore requires a planning permit.  
 
VicRoads have approved the signage subject to standard conditions. The proposed 
advertising signage is considered appropriate.   
 
Clause 52.06 - Car parking: 
 
Pursuant to the car parking requirements at Clause 52.06, 10 car parking spaces are 
required for a convenience shop if the floor area exceeds 80sqm.  This development 
is 495sqm therefore 10 carparking spaces are required for the convenience shop. 
 
A convenience restaurant requires 0.3 car spaces per patron permitted, 40 seats are 
proposed within the convenience restaurant, therefore, 12 car parking spaces are 
required for the use. 
 
The applicant proposes to provide 25 car parking spaces for the site, exceeding the 
required 22 car parking spaces required by Clause 52.06. 
 
Clause 52.07 – Loading and Unloading of Vehicles 
 
The proposal meets the requirements of this provision.  
 
Clause 52.12 - Service Stations: 
 
The purpose of the requirements of Clause 52.12 is to; 
 
 Ensure the amenity, site layout and design are considered when land is to be 

used for a service station, especially if the site adjoins a residential zone. This 
development does not adjoin a residential zone. 

 Ensure that the use of land for a service station does not impair traffic flow or 
road safety.  The Traffic and Transport Assessment prepared by Cardno 
indicate no traffic impairment will occur due to the proposed use of the site, 
Council‟s engineering department are also satisfied with this conclusion. 

 
Requirements set within this clause must be met. However, a permit may be granted 
to vary the requirements if the Responsible Authority considers a better design 
solution will result. 
 
Site area and dimensions 
 
Proposal complies with requirements. 
 
Crossovers  
 
A variation is required in relation to crossover width which should be no wider than 
7.7metres. 
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The proposed crossovers are to be 16 metres wide to enable b-double truck access 
and egress to and from the site.  
 
All other requirements of this provision are complied with and it is deemed 
acceptable to allow this variation. 
 
Kerb or barrier 
 
Will be provided through conditions on permit, therefore, proposal complies with 
requirements. 
 
Road Setbacks 
 
Proposal complies with requirements. 
 
Discharge of waste 
 
Will be provided through conditions on permit, therefore, proposal complies with 
requirements. 
 
Amenity requirements 
 
Proposal complies with requirements. 
 
Trailers for hire 
 
No trailer hire facilities are proposed on the site. 
 
Adjoining residential zone 
 
The site does not adjoin General Residential Zone. 
 
Given there is only one variation required for this provision and the benefit derived 
from granting the variation, it is deemed acceptable. 
 
Design and Development Overlay 7 – Commercial 2 Zone Highway Frontages 
 
Design Objectives of this schedule are to; 

 Create attractive and vibrant entrances to Swan Hill along the Murray Valley 
Highway. 

 Ensure the siting and design of new development is not detrimental to the 
image of Swan Hill. 

 Ensure that new development addresses the Murray Valley Highway so that a 
sense of arrival to Swan Hill is created by appropriate built form. 

 Encourage contemporary architectural outcomes in terms of building facades, 
roof forms and lines, colours, materials and setbacks that reinforce an 
attractive gateway to Swan Hill. 
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 Ensure that signage does not dominate the streetscape or lead to visual 
clutter. 

 
This schedule recommends that buildings and works should comply with the 
following requirements; 
 
Site coverage 
 
A variation to the requirement of 30% of the site should be pervious to rainfall is 
sought.  
 
The area of the site that is pervious to rainfall is 16.1%. Given the nature of the 
proposed use a large portion of the site is required for truck turning movements and 
therefore hard stand area.   
 
Setbacks 
 
Proposal complies with requirements. 
 
Height 
 
Proposal complies with requirements. 
 
Building bulk 
 
The proposal complies with this requirement as the building is not considered a large 
building. 
 
Car parking and access 
 
Proposal complies with requirements. 
 
Fences 
 
No fencing proposed. 
 
Landscaping 
 
A variation to the requirement of at least 15% of the area within the front building 
setback is sought.  
 
Given the nature of the site and the need for two access points fronting Karinie 
Street, along with the need for circulation of large vehicles and queuing lengths 
around the site compliance with this requirement is impractical. 
 
The applicant has provided additional landscaping in for the form of 5 large canopy 
trees along the sites frontage to Murray Valley Highway.  These trees will soften the 
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appearance of the building and car parking areas when viewed from Murray Valley 
Highway. 
 
It should be noted that the sites boundaries with the exception of the access points 
are set aside for landscaping. 
 
Outdoor storage and work areas 
 
Not applicable 
 
Services 
 
Proposal complies with requirements. 
 
Given the above information and the decision guidelines of this overlay, the 
variations as sought should be granted. 
 
Consultation 

Referrals 
 
Comment was sought from VicRoads, as well as Council‟s Building, Health, and 
Engineering Departments. 
 
VicRoads did not object to Council issuing this planning permit however, did 
recommend conditions for inclusion in the planning permit.  These have been 
included. 
 
The Building Department raised no objections subject to compliance with the 
Building Act and Regulations. 
 
The Public Health Department raised no objections subject to compliance with and 
registration under the Food Act, 1984. 
 
Engineering Services raised no objections subject to the standard conditions for 
drainage, and access.  Additional conditions regarding linemarking and directional 
and warning signage will be included in permit conditions. 
 
Notification 
 
The proposal was advertised to surrounding land owners and occupiers as well as 
displaying a sign on the property and placing an advertisement in The Guardian 
newspaper.  Through this public notification process one objection to the proposal 
was received. 
 
The concerns raised by the objector are primarily procedural issues, policy matters 
and traffic and safety and are summarised as follows: 
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o Procedural matters 
The original application did not include a variation to Clause 52.12 which is 
required.   
 
The application was subsequently amended to include the variation to clause 
52.12. 
 

o Policy Matters 
The objector contends that the proposal is not supported through various policy 
of the Planning Scheme, particularly Clause 21.07-2 where key issues are; 
- Recognising the importance of highway entrances to the image of Swan 

Hill; and 
- Encouraging well designed development at entrances to townships. 

 
Other policy raised was Clause 21.07-2, Strategy 2.1 „ensure that new 
development enhances the appearance and presentation of highway entrances 
through siting, design, height, built form, mass, materials and external finishes.   
 
The objector also contends that there are many areas of non-compliance with 
regards to DDO7 particularly, permeability, maximum building setback, 
presentation and design to the Murray Valley Highway, location of car parking, 
retention of landscaping and percentage of landscaping in front setback. 
 
The nature of the site is that it is well setback from the highway, with over a 30 
metre wide road reserve.  There are existing trees planted within the road 
reserve and additional trees have been provided on the site adjacent the road 
reserve to soften the appearance of the site and to enhance the appearance of 
the site from the highway.   
 
The building is setback 14 metres from the property boundary at its closest 
point, and sited at an angle that further minimises its visibility.  Given the overall 
setback of approximately 44 metres from the highway, the modest scale of the 
development and landscaping provided it is concluded that no unreasonable 
visual impact as viewed from the highway will occur. 

 
o Traffic and safety 

- No consideration for dedicated right and left turn lanes to access the 
development. 

- No microsimulation or queuing analysis has been undertaken and the 
entry points to the site to consider the impacts of vehicles accessing the 
site. The queuing and turning will negatively impact upon the safe 
operation of Karinie Street and the roundabout to the east. 

- There are significant and multiple locations for conflict between articulated 
and light vehicles on the site. 

- No consideration has been provided in the event of a b-double queuing to 
be refuelled and how other light and articulated vehicles will be capable of 
accessing the site. 
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The applicant provided a response to the objections which was developed by 
Cardno utilising SIDRA intersection analysis software which concluded that the 
proposed use and development will have no detrimental impact on the 
operation of the roundabout.  SIDRA results also found that the expected right 
turn queues would generally not exceed 11.8m, or approximately one to two 
vehicles (depending on vehicle type). 
 
The engineering department reviewed all the information provided by Cardno 
and are satisfied to approve the application subject to conditions. 

 
Financial Implications 

This development will have no adverse financial implications for Council.   
 
Social Implications 

The development will facilitate job growth of approximately 10 permanent staff 
positions to operate and manage the facility, as well as secondary job opportunities 
in the form of deliveries, maintenance and cleaning. 
 
Economic Implications 

There are no known adverse economic implications for the proposed use and 
development. The ongoing employment will have a positive impact on the local 
economy. 
 
Environmental Implications 

Subject to planning permit conditions regarding drainage and amenity protection and 
compliance with EPA Publication 888.1 Guidelines on the design, installation and 
management requirements for underground petroleum storage tanks, there are no 
foreseen environmental implications. 
 
Risk Management Implications 

Traffic impact assessments have been completed. 
 
 
Council Plan Strategy Addressed 

Economic growth - Provide land use planning that is responsive and which 
proactively encourages appropriate development. 
 
 
Options 
Council generally has two options when considering this application.  These being, 
 
1. Issue a Notice of Decision to Grant a Planning Permit with conditions, or 
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2. Issue a Notice of Refusal for the Planning Application. 
 
 
Recommendations 

That Council: 

Issue a Notice of Decision to Grant a Planning Permit for the use and 
development of the land for a service station, convenience restaurant, 
installation of advertising signage in Commercial 2 Zone, and variation to 
Clause 52.12-1 of the Planning Scheme subject to the following conditions: 
 
1 The development as shown on the endorsed plans must not be altered without 

the prior written consent of the Responsible Authority. 
 
2 The location and details of the signs as shown on the endorsed plans, must not 

be altered without the prior written consent of the Responsible Authority. 
 
3 All fencing fronting Murray Valley Highway and Karinie Street must be visually 

permeable to the satisfaction of the Responsible Authority. 
 
4 Unless with the prior written consent of the Responsible Authority, on 

completion of the development, the landscaping works shown on the endorsed 
plans must be carried out, completed and thereafter maintained to the 
satisfaction of the Responsible Authority. 

 
5 The amenity of the locality must not be adversely affected by the activity on the 

site, the appearance of any buildings, works or materials, to the satisfaction of 
the Responsible Authority. 

 
6 All external lighting must be designed, baffled and located so as to prevent 

adverse effect on adjoining land, to the satisfaction of the Responsible 
Authority. 

 
7 No goods, equipment or machinery associated with the use of the land 

permitted are to be stored outside a building so as to be visible from any public 
road or thoroughfare. 

 
8 Garbage bin storage must be screened from public view. 
 
9 The sign must be constructed and maintained to the satisfaction of the 

Responsible Authority. 
 
10 The loading and unloading of goods from vehicles must only be carried out on 

the land (within the designated loading bay) and must not disrupt the circulation 
and parking of vehicles on the land, to the satisfaction of the Responsible 
Authority. 
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11 The applicant/owner must restrict sediment discharges from any construction 
sites within the property in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991) and Environmental Guidelines for Major 
Construction Sites (EPA 1995). 

 
12 Prior to the use commencing, the area(s) set aside for the parking of vehicles 

and access lanes as shown on the endorsed plans must be: 
 

a) Constructed; 
b) Properly formed to such levels that they can be used in accordance with 

the plans; 
c) Surfaced with an all-weather sealcoat or treated to the satisfaction of the 

Responsible Authority to prevent dust and gravel being emitted from the 
site;  

d) Drained and maintained; 
e) Line marked or signed to indicate each parking space and all 

access/egress routes, including „No Right Turn‟ on exit as per CARDNO 
traffic Report; 

f) Include measures to manage traffic and pedestrian flows to and from car 
parking areas both on- and off the land associated with the use of the land; 

g) Include detail of all offloading and filling areas or “potential spillage areas”. 
 

to the satisfaction of the Responsible Authority.  Car spaces, access lanes and 
driveways must be kept available for these purposes at all times, to the 
satisfaction of the Responsible Authority. 

 
13 Prior to the commencement of the use vehicular crossings shall be constructed 

in accordance with the endorsed plan(s) to the satisfaction of the Responsible 
Authority, and must : 

 
a) Be constructed at right angles to the road, and any redundant crossing 

shall be removed and replaced with concrete (kerb and Channel) 
b) Be setback a minimum of 3 metres from any side-entry pit, power or 

telecommunications pole, manhole cover or marker, or street tree; and/or 
c) Be at least 9 metres apart.  
 

14 All redundant vehicle crossings must be removed and (kerb and channel) 
reinstated to the satisfaction of the Responsible Authority 

 
15 Access to and egress from the site for all vehicles (including waste collection 

vehicles) must only be from Karinie Street, to the satisfaction of the 
Responsible Authority. 

 
16 Prior to the commencement of the works, a drainage plan with computations 

prepared by a suitably qualified person to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. 
When approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and a minimum of 
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three copies must be provided. The plans must be in accordance with Council‟s 
Infrastructure Design Manual and include : 

 
a) How the land will be drained; 
b) Underground pipe drains conveying stormwater to the legal point of 

discharge; 
c) Measures to enhance stormwater discharge quality from the site and 

protect downstream waterways. All light hydrocarbon storage or potential 
spillage areas must be bunded or independently drained via impermeable 
surface, respectively, to light fuel interjector, ensuring no effluent or polluted 
water of any type enters the storm water system in accordance with EPA 
standards; 

d) A maximum pumped discharge rate after retention as per endorsed 
calculations;  

e) Documentation demonstrating approval from the relevant authority for the 
legal point of discharge; and 

f) Storm water from paved areas must be intercepted and drained through 
site drainage network. 

 
17 Prior to the commencement of the use, all drainage works required by the 

approved drainage plan must be completed to the satisfaction of the 
Responsible Authority. 

 
VicRoads Conditions 
 
18 No direct access to the Murray Valley Highway will be permitted and the 

boundary along the highway must be fully fenced without any opening to 
discourage anyone especially trucks to park within the highway road reserve to 
walk into this development.  

 
19 Prior to the development coming into use, the entrance and exit from the 

development must be designed, constructed and sealed generally in 
accordance with the submitted Drawing No TP03/Project 16392 (dated June 
‟17) to a standard acceptable in writing by VicRoads and the Responsible 
Authority, and at no cost to VicRoads. 

 
20 NO EXIT signs at the entry and NO ENTRY signs with LEFT ONLY signs at the 

exit must be installed.  
 
21 Any advertising signs must satisfy the following:  
 

a) Council must be satisfied that the requirements in the Swan Hill Planning 
Scheme for Advertising Signs (Clause 52.05) have been met, and the 
signage is within the property line as indicated in the application.  

 
b) The services advertised are conducted on the property on which the 

signage is to be erected.  
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c) The signage is professionally manufactured from non-reflective or non-
fluorescent materials.  

 
d) If the signage is illuminated, the source of the lighting must not be visible 

from any part of the highway. 
 

e) Any Illumination must not be flashing, nor cause dazzle to the highway 
traffic.  

 
Expiry of Permit 
 
22 This permit will expire if one of the following circumstances applies: 

a) The development is not commenced within two (2) years of the date of 
this permit. 

b) The development is not completed within four (4) years of the date of this 
permit. 

 
In accordance with Section 69 of the Planning and Environment Act, 1987, the 
Responsible Authority may extend the periods referred to if a request is made 
in writing. 

  
 
 
62/17 Motion 

MOVED Cr Katis 
That Council: 

Issue a Notice of Decision to Grant a Planning Permit for the use and 
development of the land for a service station, convenience restaurant, 
installation of advertising signage in Commercial 2 Zone, and variation to 
Clause 52.12-1 of the Planning Scheme subject to the following conditions: 
 
1 The development as shown on the endorsed plans must not be altered without 

the prior written consent of the Responsible Authority. 
 
2 The location and details of the signs as shown on the endorsed plans, must not 

be altered without the prior written consent of the Responsible Authority. 
 
3 All fencing fronting Murray Valley Highway and Karinie Street must be visually 

permeable to the satisfaction of the Responsible Authority. 
 
4 Unless with the prior written consent of the Responsible Authority, on 

completion of the development, the landscaping works shown on the endorsed 
plans must be carried out, completed and thereafter maintained to the 
satisfaction of the Responsible Authority. 
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5 The amenity of the locality must not be adversely affected by the activity on the 
site, the appearance of any buildings, works or materials, to the satisfaction of 
the Responsible Authority. 

 
6 All external lighting must be designed, baffled and located so as to prevent 

adverse effect on adjoining land, to the satisfaction of the Responsible 
Authority. 

 
7 No goods, equipment or machinery associated with the use of the land 

permitted are to be stored outside a building so as to be visible from any public 
road or thoroughfare. 

 
8 Garbage bin storage must be screened from public view. 
 
9 The sign must be constructed and maintained to the satisfaction of the 

Responsible Authority. 
 
10 The loading and unloading of goods from vehicles must only be carried out on 

the land (within the designated loading bay) and must not disrupt the circulation 
and parking of vehicles on the land, to the satisfaction of the Responsible 
Authority. 

 
11 The applicant/owner must restrict sediment discharges from any construction 

sites within the property in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991) and Environmental Guidelines for Major 
Construction Sites (EPA 1995). 

 
12 Prior to the use commencing, the area(s) set aside for the parking of vehicles 

and access lanes as shown on the endorsed plans must be: 
 

a) Constructed; 
b) Properly formed to such levels that they can be used in accordance with 

the plans; 
c) Surfaced with an all-weather sealcoat or treated to the satisfaction of the 

Responsible Authority to prevent dust and gravel being emitted from the 
site;  

d) Drained and maintained; 
e) Line marked or signed to indicate each parking space and all 

access/egress routes, including „No Right Turn‟ on exit as per CARDNO 
traffic Report; 

f) Include measures to manage traffic and pedestrian flows to and from car 
parking areas both on- and off the land associated with the use of the land; 

g) Include detail of all offloading and filling areas or “potential spillage areas”. 
 

to the satisfaction of the Responsible Authority.  Car spaces, access lanes and 
driveways must be kept available for these purposes at all times, to the 
satisfaction of the Responsible Authority. 
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13 Prior to the commencement of the use vehicular crossings shall be constructed 
in accordance with the endorsed plan(s) to the satisfaction of the Responsible 
Authority, and must : 

 
a) Be constructed at right angles to the road, and any redundant crossing 

shall be removed and replaced with concrete (kerb and Channel) 
b) Be setback a minimum of 3 metres from any side-entry pit, power or 

telecommunications pole, manhole cover or marker, or street tree; and/or 
c) Be at least 9 metres apart.  
 

14 All redundant vehicle crossings must be removed and (kerb and channel) 
reinstated to the satisfaction of the Responsible Authority 

 
15 Access to and egress from the site for all vehicles (including waste collection 

vehicles) must only be from Karinie Street, to the satisfaction of the 
Responsible Authority. 

 
16 Prior to the commencement of the works, a drainage plan with computations 

prepared by a suitably qualified person to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. 
When approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and a minimum of 
three copies must be provided. The plans must be in accordance with Council‟s 
Infrastructure Design Manual and include : 

 
a) How the land will be drained; 
b) Underground pipe drains conveying stormwater to the legal point of 

discharge; 
c) Measures to enhance stormwater discharge quality from the site and 

protect downstream waterways. All light hydrocarbon storage or potential 
spillage areas must be bunded or independently drained via impermeable 
surface, respectively, to light fuel interjector, ensuring no effluent or polluted 
water of any type enters the storm water system in accordance with EPA 
standards; 

d) A maximum pumped discharge rate after retention as per endorsed 
calculations;  

e) Documentation demonstrating approval from the relevant authority for the 
legal point of discharge; and 

f) Storm water from paved areas must be intercepted and drained through 
site drainage network. 

 
17 Prior to the commencement of the use, all drainage works required by the 

approved drainage plan must be completed to the satisfaction of the 
Responsible Authority. 

 
VicRoads Conditions 
 
18 No direct access to the Murray Valley Highway will be permitted and the 
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boundary along the highway must be fully fenced without any opening to 
discourage anyone especially trucks to park within the highway road reserve to 
walk into this development.  

 
19 Prior to the development coming into use, the entrance and exit from the 

development must be designed, constructed and sealed generally in 
accordance with the submitted Drawing No TP03/Project 16392 (dated June 
‟17) to a standard acceptable in writing by VicRoads and the Responsible 
Authority, and at no cost to VicRoads. 

 
20 NO EXIT signs at the entry and NO ENTRY signs with LEFT ONLY signs at the 

exit must be installed.  
 
21 Any advertising signs must satisfy the following:  
 

a) Council must be satisfied that the requirements in the Swan Hill Planning 
Scheme for Advertising Signs (Clause 52.05) have been met, and the 
signage is within the property line as indicated in the application.  

 
b) The services advertised are conducted on the property on which the 

signage is to be erected.  
 

c) The signage is professionally manufactured from non-reflective or non-
fluorescent materials.  

 
d) If the signage is illuminated, the source of the lighting must not be visible 

from any part of the highway. 
 

e) Any Illumination must not be flashing, nor cause dazzle to the highway 
traffic.  

 
Expiry of Permit 
 
22 This permit will expire if one of the following circumstances applies: 

a) The development is not commenced within two (2) years of the date of 
this permit. 

b) The development is not completed within four (4) years of the date of this 
permit. 

 
In accordance with Section 69 of the Planning and Environment Act, 1987, the 
Responsible Authority may extend the periods referred to if a request is made 
in writing. 

  
 
SECONDED Cr Norton 

The Motion was put and CARRIED 
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B.17.129 PLANNING PERMIT APPLICATION FOR THE USE AND 
DEVELOPMENT OF THE LAND FOR A DWELLING  

 
Responsible Officer: Director Development and Planning  
File Number: 2017/98 
Attachments: 1 Proposed Site Plan, Floor and Elevation Plans           
 
Declarations of Interest:    
Helen Morris - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The application is for the use and development of the land for a dwelling in the 
Farming Zone, located at Willox Road, Murrawee. This report seeks a Council 
resolution to refuse a planning permit application.  
 
 
Discussion 

Location and existing conditions 
 
The subject site is located on the north side of Willox Road, at the intersection of 
Willox Road and Niemann Road. The site has an irregular shape with an overall area 
of approximately 17.09 hectare and is currently vacant with the provision of native 
vegetation.  
 
Please see the aerial image below for more details on the site and surrounds. 

 
Fig. 1 Aerial image of site and surrounds 

Subject land 
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Proposal 
 
The applicant is seeking approval for the use and development of the site for a 
dwelling.  
 
The proposed dwelling will be setback approximately 20m from Willox Road and 
approximately 25m from the western boundary. The proposed dwelling will comprise 
four bedrooms, family, living and dining areas and kitchen with an overall habitable 
area of 269m2. It will also comprise a double garage and portico with a combined 
area of approximately 50m2. 
 
The proposal also involves construction of an agricultural building which does not 
require a planning permit. No significant earthworks have been proposed and no 
native vegetation removal will be required for the development.  
 
The Objectives of Planning in Victoria 
 
Planning Schemes in Victoria must seek to achieve the objectives of planning in 
Victoria as set out in Section 4(1) of the Planning and Environment Act 1987. The 
relevant objective to the proposal is: 
 
 To provide for the fair, orderly, economic and sustainable use and development 

of land. 
 
For the reasons explained further in this report, the proposal will result in loss of 
agricultural land and involves residential development in an agricultural area, 
therefore, not contributing to the orderly planning of the area.  
 
State Planning Policy Framework (SPPF) 
 
Clause 11.13-3 Agricultural productivity 
 
Objective: „To support and manage rural landscapes‟. 
 
Strategies 
 
 Protect areas of strategic significance for agriculture. 
 Support adaptation of the agricultural sector to embrace opportunities and 

respond to the potential risks arising from climate change. 
 Facilitate ongoing agricultural productivity and investment in high value 

agriculture. 
 Protect and maintain productive land and irrigation assets necessary to help grow 

the region as an important food bowl for domestic and international exports. 
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The proposal in its current state does not support agriculture and rural production as 
it proposes development that appears to be predominantly for residential purposes. 
Although the proposal involves an agricultural component it failed to demonstrate 
that the primary use of the land is to support agriculture. No farm plan was provided 
to support the application, despite a further information request. The proposal has, 
therefore, the potential to create conflict between rural and residential uses.  
 
Clause 14.01-1 Protection of agricultural land 
 
Objective: „To protect productive farmland which is of strategic significance in the 
local or regional context‟. 
 
The clause states, that in considering a proposal to develop agricultural land, the 
following factors must be considered: 
 
 The desirability and impacts of removing the land from primary production, given 

its agricultural productivity. 
 The impacts of the proposed subdivision or development on the continuation of 

primary production on adjacent land, with particular regard to land values and to 
the viability of infrastructure for such production. 

 The compatibility between the proposed or likely development and the existing 
uses of the surrounding land. 

 Assessment of the land capability. 
 

In response to the above it is noted that: 
 
 Agriculture is an important part of the municipality‟s economy and permanent 

removal of agricultural land for non-agricultural purposes is strongly discouraged. 
 
 Any proposed non-agricultural use and development may give rise to land use 

conflicts between the agriculture and non-agricultural use. 
 

Collectively, these policies place great emphasis on the importance in protecting 
existing agricultural land from inappropriate development, which could permanently 
remove the land from agricultural use.   
 
The subject site is within a Farming Zone and recognised for its productive capacity.  
Clause 14.01-1 is particularly clear in requiring a nexus between development of 
farmland and ongoing productive use of agriculture and to protect against loss of 
agricultural land. 
 
It is further noted that the SPPF contains a clause specifically relating to rural-
residential development, with Clause 16.02-1 aiming “to identify land suitable for 
rural living and rural residential development.”  The strategies associated with this 
objective also aim to: 
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 Manage development in rural areas to protect agriculture and avoid inappropriate 
rural residential development. 

 Ensure planning for rural living avoids or significantly reduces adverse economic, 
social and environmental impacts by: 

o Discouraging development of isolated small lots in rural zones from use for 
rural living or other incompatible uses. 

 
This policy further reiterates the need to direct rural-residential development to areas 
that do not impact on the agricultural land resource.   
 
Local Planning Policy Framework (including the Municipal Strategic Statement) 
 
Clause 21.02 – Key issues 
 
Key issues in relation to Natural Resource Management: 
 
 The need to support dry land agriculture. 
 The significant potential for adding value to agricultural product including 

horticulture. 
 

Any proposal for a dwelling within the Farming Zone must consider this Clause. The 
Clause details the importance of the agricultural sector within the municipality and 
provides a framework for decision making regarding subdivision and development. 
 
In this instance the proposal does not address the key issues and does not support 
the ongoing agricultural industry in the municipality.  
 
Clause 21.06-1 Rural areas 
 
Overview: 
 
The agricultural sector is a significant source of economic activity in the municipality. 
Subdivision and rural housing in rural areas that is not associated with dedicated 
rural and agricultural activities can potentially undermine the viability of the rural 
sector through land use conflict, loss of productive agricultural land, use of 
infrastructure and water that could be used for agricultural production, and land 
values exceeding agricultural value. Housing for lifestyle purposes in rural areas has 
the potential to create demand for community and physical infrastructure that may be 
more appropriately located in dedicated rural living areas. 
 
Key issues 
 
 Recognising the importance of the agricultural sector to the local economy. 
 Recognising the potential for subdivision and rural dwellings to undermine 

agriculture. 
 
Objective 2: 
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To ensure that new dwellings do not undermine the productive agricultural base of 
the municipality, particularly in irrigated horticultural areas. 
 
Any dwelling proposal in the Farming Zone must also have regard to the following 
strategies: 
 
Strategies: 
 
 Strategy 2.1 Ensure any new dwelling has a relationship with and is required to 

directly support the continuing operation of an existing rural use conducted on the 
land. 

 Strategy 2.2 Ensure any new dwelling is compatible with and will not have an 
adverse impact on agricultural land and other rural land uses on the land, 
adjoining land and the general area. 
 
 

 Strategy 2.3 Ensure new dwellings: 
o Are set back from neighbouring farm land and do not reduce the potential 

for agricultural production or other rural uses on surrounding farm land. 
o Do not have an adverse effect on existing rural and irrigation 

infrastructure, and will not reduce the continuing use of this infrastructure 
for agricultural production. 

 Strategy 2.4 Encourage the consolidation of land in the same ownership to 
support applications for new dwellings. 

 
In relation to the above policy, the subject site is a small lot (less than 20 hectares) in 
the Farming Zone and therefore its development for the purpose of a single dwelling 
is not encouraged, noting that planning policies seek to protect productive farmland 
rather than increasing density and numbers of rural dwellings in a Farming Zone 
area. In this instance, the proposed dwelling cannot be considered as consistent with 
or supported by such policy in relation to rural and regional development, particularly 
where such development is explicitly discouraged. 
 
Objective 3: 
 
To avoid land use conflicts between agricultural and non-agricultural land uses. 

Strategies: 
 
 Strategy 3.1 Ensure there is an appropriate separation between agricultural and 

non-agricultural land uses by using landscape buffers, orientation and siting of 
buildings. 

 Strategy 3.2 Ensure that use and development in the municipality is not 
prejudicial to agricultural industries or the productive capacity of the land. 

 Strategy 3.3 Discourage use and development of land that is incompatible with 
the use of land for agriculture. 
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The above strategies generally encourage the use and management of land for 
agriculture, discourage conversions of productive agricultural land to non-productive 
purposes, ensure new development relates to the productive use of the land and 
ensure any use of the land for residential activity is secondary or ancillary to the 
primary agricultural use of the land. 
 
Approval of a dwelling on the subject land, as proposed, will result in a permanent 
change to the land use of the site. This land use change will limit the ability for 
agriculture to be facilitated in the context of the wider area and does not support the 
general principle to support the consolidation and enhancement of rural land. By 
allowing a dwelling on the lot without a justifiable link to agricultural production of the 
land will simply result in an increase of land value, and thus compromise the 
affordability and viability of agricultural activities in the Farming Zone. 

 
Clause 21.06-2 Agriculture and horticulture 
 
Agriculture is an important industry in the municipality and its protection and 
enhancement is linked to the environmental and economic well-being of the 
community. 
 
Agricultural production is the cornerstone of the municipality‟s regional economy. 
Swan Hill region has one of the most productive and diverse agricultural sectors in 
Australia. Considerable opportunities have been identified for expansion and growth 
of the horticultural industry. 
 
The transfer and trading of water has led to the establishment of intensive 
agricultural industries on land that was not traditionally used for this purpose, such 
as at Wemen. There are substantial opportunities to diversify the agricultural and 
horticultural base by 
optimising the use of water and irrigation infrastructure and finding opportunities to 
process local product and develop markets including tourism. 
 
Key issues: 
 
 Supporting dry land agriculture. 

 
The proposal also involves the use of land for seed harvesting and production, but 
adequate justification has not been provided that it will be the primary use of the 
land.  The proposed application therefore lacks information to address the above 
objective.  
 
Farming Zone 
 
The purpose of the Farming Zone is to provide for the use of land for agriculture, to 
encourage the retention of productive agricultural land and to ensure that non-
agricultural uses, including dwellings, do not adversely affect the use of land for 
agriculture. 
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The use of the land for a dwelling is listed as a discretionary use (permit required) 
within the provisions of Farming Zone for lots that do not meet the minimum lot size 
specified in the schedule to the Farming Zone (being 100 hectares). This does not 
imply that a permit for a dwelling should be granted.  The key consideration is the 
appropriateness of the dwelling use, having regard to the purpose of the zone.   
 
As previously discussed, both the State and local planning policies are very clear 
that dwellings on small lots within the Farming Zone are strongly discouraged, 
except where the dwelling is demonstrated to provide a genuine benefit to the 
agricultural use of the land.  Specific decision guidelines are provided within the 
Clause 35.07-4 for when dwellings are proposed, as follows: 
 
 Whether the dwelling will result in the loss or fragmentation of productive 

agricultural land. 
 Whether the dwelling will be adversely affected by agricultural activities on 

adjacent and nearby land due to dust, noise, odour, use of chemicals and farm 
machinery, traffic and hours of operation. 

 Whether the dwelling will adversely affect the operation and expansion of 
adjoining and nearby agricultural uses. 

 The potential for the proposal to lead to a concentration or proliferation of 
dwellings in the area and the impact of this on the use of the land for agriculture. 

 
The submission provided with the application states that the primary use of the land 
will be seed harvesting with no convincing argument/evidence to support the need 
for the dwelling on the land for agricultural production.  It rather demonstrates that 
the dwelling will be the primary use of the land and the seed harvesting business 
appears to be the secondary component of the allotment. 
 
It is considered that dwellings on small rural parcels will contribute to the 
fragmentation of agricultural land, as the land will lose the opportunity to be 
consolidated with adjoining larger parcels to potentially support productive 
agricultural uses.  A dwelling is also a sensitive use, which may adversely impact the 
operation of legitimate farming activities, if residents consider they are affected by 
noise, smell etc. and make complaints. 
 
Council must have regard to the orderly planning of the area and the potential for 
further proliferation of dwellings should this application be approved. Both State and 
local planning provisions have strong emphasis on limiting the widespread use of 
small rural lots in the Farming Zone for hobby farm and rural living purposes. Many 
rulings by VCAT reinforce that while dwellings may have been constructed in the 
vicinity, it does not necessarily mean that a new dwelling should be approved on this 
basis. The argument of the 'horse has bolted' has been widely dismissed by VCAT 
and one must draw the line in the sand. To this end the Tribunal made these 
comments in Mengler v Hepburn SC1: 
 
                                            
1 [2007] VCAT 394 (15 March 2007) 
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It can be said of nearly any permit application that, alone, its impact is negligible in 
regional or state terms. But a purpose of specific policies and objectives being 
incorporated into the new format Schemes is to describe how, over time, the Council 
envisages change occurring and attempts to manage that process. By its inclusion in 
the Scheme, those ambitions have been endorsed as being consistent with state 
planning policy. Any change (whether better or worse) will usually happen 
incrementally. In its own small way, a subdivision and/or development makes a 
contribution to achieving (or not) the overall strategic goals set out in the Scheme. 
The principles set out in the relevant planning controls and policies are very clear 
and it is important they be upheld particularly when there are no strong arguments to 
justify a departure from, or different approach to the application of, those principles. 
 
In addition, there have been many proceedings before the Tribunal where a proposal 
for a dwelling has failed because agricultural pursuits have not been sufficiently 
demonstrated; perhaps otherwise described as speculative, token, doubtful or too 
uncertain for various reasons. Often the proposals were determined to have 
attempted to create, or would have created, a rural living lot that is at odds with 
outcomes sought for farming areas. 
 
In recent years, VCAT has upheld a number of decisions on rural dwellings in the 
Farming Zone. Of particular relevance to this application is Ward v Macedon Ranges 
SC2. In the decision of Ward, Member Potts commented: 
 
Planning policy at a state and local level seeks for land to be available for 
consolidation into larger enterprises consistent with a vision for broad acre 
agricultural activity. Allowing a dwelling on this land would mean future consolidation 
into larger land holdings would be unlikely. The effect of the dwelling would be to de- 
couple this land from its agricultural value and hence the purposes of the zone. 
 
Similarly, when the Tribunal upheld refusal on the application for a dwelling on a 
Farming Zoned land in Benca v Macedon Ranges SC3, Member Rundell remarked 
on setting up  a  precedent  and proliferation of dwellings on existing farming zoned 
lots: 
 
Some lots in the locality do not have dwellings.  There also may be many small lots 
in the Macedon Ranges Farming Zone which do not have dwellings. Planning 
applications utilise previous decisions. I have no doubt that should planning approval 
be granted this case, it will be used to support planning applications for a dwelling on 
other lots less than 40 hectares. An approval in this situation will form part of the long 
established pattern of small lots being gradually removed from farming on an ad hoc, 
incremental basis. Whilst each approval may have a minimal impact, over time the 
cumulative impact of many approvals is that areas once used for farming are no 
longer used for that purpose and transition to become rural living precincts. Planning 
policy is clearly indicating that this incremental process needs to cease. 
 

                                            
2 [2013] VCAT 1758 (10 October 2013) 
3 [2010] VCAT Ref No P2687/2009 (17 March 2010) 
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Simply because a dwelling can be considered under the zone, does not mean that 
every application that can meet these requirements should be approved. The 
application must demonstrate how the purpose of the zone is met and how the 
guiding policies are addressed for approval to be a real option. 
 
 
Conclusion 
 
The allotment to the south-western side of the site (west of Niemann Road) is also 
under the same ownership and contains an existing dwelling occupied by the 
applicant. The proposed seed harvesting production can be monitored by living on 
the adjoining dwelling. The proposal lacks the information in relation to the 
agricultural aspect and no farm management plan was submitted with the application 
to support the proposal. The proposal in its current state clearly shows that the 
dwelling will be the primary use of the land. 
 
The site is not connected to water for irrigation purposes and water is only available 
for stock and domestic purposes to the site. Accordingly, the site currently falls within 
dry land farming area of the municipality and, therefore, to use the land for dwelling 
will require 100 hectares of land under the Farming Zone. The subject land can be 
irrigated in future and Goulburn-Murray Water has confirmed that water can be made 
available on the land for agricultural purposes. Land can be used for dwelling in the 
irrigated area if the area of the land is 20 hectares or more. In both cases the site 
does not meet the minimum lot size requirement under the Farming Zone. By 
approving the use of land for dwelling without providing adequate justification for 
agriculture will result in fragmentation of agricultural land.  
 
Consideration of this application has required particular attention to both State and 
local policies as these sections of the Swan Hill Planning Scheme contain numerous, 
specific guidelines for development of agricultural land within the municipality. In 
general, both State and local policies seek to support and enhance agricultural 
pursuits by ensuring that future development, particularly residential development, 
does not result in the permanent removal of productive agricultural land or inhibit the 
continuation and development of existing agricultural uses. These objectives are 
reiterated in the purposes of the Farming Zone.  
 
For these reasons as discussed above, the proposal will incrementally further 
fragment the agricultural   area; lead to a concentration or proliferation of dwellings in 
the area; impinge the opportunity to use this land for more productive, sustainable 
agriculture and eventually have an adverse impact on use of the land for agriculture. 
 
Consultation 

Notice of the application 
 
The application was not advertised to the surrounding property owners and 
occupiers.  
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Referrals 
 
The application was referred under Section 52 of the Act to Goulburn Murray Water 
and no objections have been raised by the authority subject to conditions. 
 
The application was also referred internally to the Health, Building and Engineering 
Departments who also approved the proposal subject to conditions. 
 
 
Financial Implications 

Nil 
 
Social Implications 

Nil 
 
Economic Implications 

Agriculture is an important part of the municipality‟s economy, and permanent 
removal of agricultural land for residential purposes will therefore have a negative 
economic impact. The use of the land for dwelling will only benefit the owners and 
will eventually create detriment to the greater agricultural area.  
 
 
Environmental Implications 

Nil 
 
Risk Management Implications 

Nil 
 
 
Council Plan Strategy Addressed 

Economic growth - Provide land use planning that is responsive and which 
proactively encourages appropriate development. 
 
 
Options 

1. Issue a Planning Permit for the use and development of the land for a 
dwelling at Willox Road, Murrawee subject to conditions and in accordance 
with the endorsed plans; or 

2. Issue a Refusal to Grant a Planning Permit for the use and development of 
the land for a dwelling at Willox Road, Murrawee. 

 
 
Recommendations 
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That Council issue a Refusal to Grant a Planning Permit for use and 
development of the land for a dwelling located at PC 372268R, Willox Road, 
Murrawee, on the following grounds: 
 
1. The proposal is contrary to the purpose of the Farming Zone, which aims to 

provide for the use of land for agriculture, retention of productive 
agricultural land and to ensure that non-agricultural uses (particularly 
dwellings) do not adversely affect the use of land for agriculture.  

2. The proposal is contrary to Clauses 11.05-3, 11.11-3, 14.01 and 16.02-1 of 
the Swan Hill Planning Scheme as it will lead to an unplanned loss of 
productive agricultural land due to a permanent land use change. 

3. The proposal is contrary to the provisions of the Local Planning Policy 
Framework, including Council's Municipal Strategic Statement, particularly 
Clauses 21.02 and 21.06, in that it will encourage further proliferation of 
residential developments in the Farming Zone, thereby removing land from 
bona fide agricultural production. 

4. The proposal will further solidify the fragmentation of existing farming land 
and holdings as it will remove the opportunity for consolidation or 
restructure of allotments to facilitate agricultural activities and will limit the 
operation and expansion of adjoining and nearby agricultural uses. 

5. The proposal is contrary to the orderly planning of the area. 
 
Draft permit conditions if Option 1 applies: 
 
1 The use and development as shown on the endorsed plans must not be altered 

without the prior written consent of the Responsible Authority. 
 
2 Prior to the commencement of the use of the dwelling, the dwelling shall be 

fitted with a wastewater treatment and disposal system to a design approved 
Council's Environmental Health Officer and such that all effluent is disposed of 
within the boundaries of the allotment. A separate permit must be obtained from 
Council's Environmental Health Department prior to its installation. 

 
3 Prior to the commencement of the use of the dwelling, the owner of the lot must 

enter into an agreement with the Responsible Authority in accordance with 
Section 173 of the Planning and Environment Act 1987.  The agreement must 
provide for: 

 
a) The area has intensive agricultural uses operating in it. 

 
b) The land and its occupants may experience off site rural activity effects, 

including noise, sprays and dust that may cause a loss of residential 
amenity. 
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c) Existing agricultural and rural uses in the area have a „right to farm‟ or right 
to legally continue the use.  

 
Application must be made to the Registrar of Titles to register the Section 173 
Agreement on the title to the land under Section 181 of the same Act prior to 
the commencement of the use. 
 
The owner must pay all costs (including Council‟s costs) associated with the 
preparation, execution, registration and (if later sought) cancellation of the 
Section 173 Agreement. 

 
a) 4 Prior to the commencement of the use of the dwelling, an all-weather road, with 

dimensions adequate to accommodate emergency vehicles must be 
constructed to the satisfaction of the Responsible Authority. 

 
b) 5 Prior to the commencement of the use of the dwelling, the dwelling must be 

connected to a reticulated potable water supply with adequate storage for 
domestic use as well as for fire fighting purposes. 

 
6 Prior to the commencement of the use of the dwelling, the dwelling must be 

connected to a reticulated electricity supply or have an alternative energy 
source.  

 
7 Prior to the commencement of the use of the dwelling, the permit holder must 

ensure that stormwater runoff from the development/site can be retained within 
the boundaries of the lot to the satisfaction of the Responsible Authority.  

 
8 The applicant/owner must restrict sediment discharges from any construction 

sites within the property in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991) and Environmental Guidelines for Major 
Construction Sites (EPA 1995). 

 
9 Prior to the commencement of the use vehicular crossings shall be constructed 

in accordance with the endorsed plan(s) to the satisfaction of the Responsible 
Authority. 

 
10 Prior to the commencement of the use, the internal access driveway must be 

constructed, formed, finished and drained to the satisfaction of the Responsible 
Authority. 

 
11 That storm water runoff from all buildings, tanks and paved areas must be 

dissipated as normal un-concentrated overland flow clear of all buildings and 
property boundaries. 

 
12 Prior to the commencement of the use, the permit holder must upgrade 

Niemann Road from the end of seal to the driveway into the property to the 
satisfaction of the Responsible Authority. Including : 
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a) All weather gravel road 4m in width as per the Infrastructure Design Manual 
standard for a Rural Access road, or payment in lieu. 

 
 
Goulburn-Murray Water conditions 
 
13 All waste water from the dwelling must be treated and disposed of using an 

approved system. The system must have a certificate of conformity issued by 
the Conformity Assessment Body (or equivalent approval) and be installed, 
operated and maintained in accordance with the relevant Australian Standard 
and EPA Code of Practice. 

 
14 The wastewater disposal field must be located in accordance with the 

requirements of Table 5 of the EPA Code of Practice – Onsite Wastewater 
Management, 891.4, July 2016. 

 
15 The wastewater disposal area must be kept free of stock, buildings, driveways 

and service trenching and must be planted with appropriate vegetation to 
maximise its performance. Stormwater must be diverted away. A reserve 
wastewater disposal field of equivalent size to the primary disposal field must 
be provided for use in the event that the primary field requires resting or has 
failed. 

 
16 The wastewater management system must be appropriately designed to 

manage the potential volume of wastewater generated under full occupancy 
(based on a minimum 4 bedrooms), including an appropriately sized disposal 
area specific to the proposal and subject land in accordance with the 
requirements of Council‟s Environmental Health Officer. 

 
17 No buildings are to be constructed within 30 metres of GMW open channels 

and drains, or within 50 metres of Hollway‟s Lake. 
 
18 All constructed and ongoing activities must be in accordance with sediment 

control principles outlined in „Construction Techniques for Sediment Pollution 
Control‟ (EPA, 1991). 

 
 
 
Expiry of Permit 
 
19 This permit will expire if one of the following circumstances applies: 

a) The development is not commenced within two (2) years of the date of 
this permit. 

b) The development is not completed within four (4) years of the date of this 
permit. 

c) The use is not commenced within two (2) years of the completion of the 
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development. 

In accordance with Section 69 of the Planning and Environment Act, 1987, the 
Responsible Authority may extend the periods referred to if a request is made 
in writing. 

 
 
63/17 Motion 

MOVED Cr Norton 
That Council issue a Planning Permit for the use and development of the land 
for a dwelling at Willox Road, Murrawee subject to the following conditions 
and in accordance with the endorsed plans: 
 
Draft permit conditions: 
 
1 The use and development as shown on the endorsed plans must not be altered 

without the prior written consent of the Responsible Authority. 
 
2 Prior to the commencement of the use of the dwelling, the dwelling shall be 

fitted with a wastewater treatment and disposal system to a design approved 
Council's Environmental Health Officer and such that all effluent is disposed of 
within the boundaries of the allotment. A separate permit must be obtained from 
Council's Environmental Health Department prior to its installation. 

 
3 Prior to the commencement of the use of the dwelling, the owner of the lot must 

enter into an agreement with the Responsible Authority in accordance with 
Section 173 of the Planning and Environment Act 1987.  The agreement must 
provide for: 

 
a) The area has intensive agricultural uses operating in it. 

 
b) The land and its occupants may experience off site rural activity effects, 

including noise, sprays and dust that may cause a loss of residential 
amenity. 

 
c) Existing agricultural and rural uses in the area have a „right to farm‟ or right 

to legally continue the use.  
 
Application must be made to the Registrar of Titles to register the Section 173 
Agreement on the title to the land under Section 181 of the same Act prior to 
the commencement of the use. 
 
The owner must pay all costs (including Council‟s costs) associated with the 
preparation, execution, registration and (if later sought) cancellation of the 
Section 173 Agreement. 

 
4 Prior to the commencement of the use of the dwelling, an all-weather road, with 
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dimensions adequate to accommodate emergency vehicles must be 
constructed to the satisfaction of the Responsible Authority. 

 
5 Prior to the commencement of the use of the dwelling, the dwelling must be 

connected to a reticulated potable water supply with adequate storage for 
domestic use as well as for fire fighting purposes. 

 
6 Prior to the commencement of the use of the dwelling, the dwelling must be 

connected to a reticulated electricity supply or have an alternative energy 
source.  

 
7 Prior to the commencement of the use of the dwelling, the permit holder must 

ensure that stormwater runoff from the development/site can be retained within 
the boundaries of the lot to the satisfaction of the Responsible Authority.  

 
8 The applicant/owner must restrict sediment discharges from any construction 

sites within the property in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991) and Environmental Guidelines for Major 
Construction Sites (EPA 1995). 

 
9 Prior to the commencement of the use vehicular crossings shall be constructed 

in accordance with the endorsed plan(s) to the satisfaction of the Responsible 
Authority. 

 
10 Prior to the commencement of the use, the internal access driveway must be 

constructed, formed, finished and drained to the satisfaction of the Responsible 
Authority. 

 
11 That storm water runoff from all buildings, tanks and paved areas must be 

dissipated as normal un-concentrated overland flow clear of all buildings and 
property boundaries. 

 
12 Prior to the commencement of the use, the permit holder must upgrade 

Niemann Road from the end of seal to the driveway into the property to the 
satisfaction of the Responsible Authority. Including : 

 
a) All weather gravel road 4m in width as per the Infrastructure Design Manual 

standard for a Rural Access road, or payment in lieu. 
 
 
Goulburn-Murray Water conditions 
 
13 All waste water from the dwelling must be treated and disposed of using an 

approved system. The system must have a certificate of conformity issued by 
the Conformity Assessment Body (or equivalent approval) and be installed, 
operated and maintained in accordance with the relevant Australian Standard 
and EPA Code of Practice. 
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14 The wastewater disposal field must be located in accordance with the 
requirements of Table 5 of the EPA Code of Practice – Onsite Wastewater 
Management, 891.4, July 2016. 

 
15 The wastewater disposal area must be kept free of stock, buildings, driveways 

and service trenching and must be planted with appropriate vegetation to 
maximise its performance. Stormwater must be diverted away. A reserve 
wastewater disposal field of equivalent size to the primary disposal field must 
be provided for use in the event that the primary field requires resting or has 
failed. 

 
16 The wastewater management system must be appropriately designed to 

manage the potential volume of wastewater generated under full occupancy 
(based on a minimum 4 bedrooms), including an appropriately sized disposal 
area specific to the proposal and subject land in accordance with the 
requirements of Council‟s Environmental Health Officer. 

 
17 No buildings are to be constructed within 30 metres of GMW open channels 

and drains, or within 50 metres of Hollway‟s Lake. 
 
18 All constructed and ongoing activities must be in accordance with sediment 

control principles outlined in „Construction Techniques for Sediment Pollution 
Control‟ (EPA, 1991). 

 
 
 
Expiry of Permit 
 
19 This permit will expire if one of the following circumstances applies: 

a) The development is not commenced within two (2) years of the date of 
this permit. 

b) The development is not completed within four (4) years of the date of this 
permit. 

c) The use is not commenced within two (2) years of the completion of the 
development. 

In accordance with Section 69 of the Planning and Environment Act, 1987, the 
Responsible Authority may extend the periods referred to if a request is made 
in writing. 

 
SECONDED Cr Jeffery  

The Motion was put and CARRIED 
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B.17.130 PLANNING SCHEME AMENDMENT C65  
 
Responsible Officer: Director Development and Planning  
File Number: S22-03-01-07 
Attachments: 1 Explanatory Report 

2 Instruction Sheet 
3 Zoning Maps           

 
Declarations of Interest:    
Helen Morris - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report seeks a Council resolution to formally adopt Amendment C65 and 
forward the amendment to the Minister for Planning (Minister) for approval and 
gazettal.  

Council at its meeting of 27 June 2017 resolved to seek authorisation for the 
amendment. As a condition of authorisation The Minister for Planning requested that 
Amendment C65 be placed on public exhibition. Amendment C65 was publicly 
exhibited between 15 September 2017 and 23 October 2017, with no opposing 
submissions received.  

The Amendment can now proceed to the final stage in the process, which is for 
Council to adopt the amendment and forward the amendment to the Minister for 
Planning for approval and gazettal. 
 
 
Discussion 

The amendment is required to correct the following minor zoning anomalies in the 
Swan Hill Planning Scheme.   

 Crown Allotment 23G, Parish of Woorinen from Public Use Zone 6 – Local 
Government.  
The request has been made by the Department of Environment, Land, Water 
and Planning as the land is Crown Land reserved for Public Recreation and 
held under a locally appointed Committee of Management. 

 Rezones a property along Karinie Street, Swan Hill (Lot2, PS740467) from 
Commercial 2 Zone to Public Use Zone 1 and deleting the Design and 
Development Overlay, Schedule 7. 
This narrow strip of land is part of the existing Swan Hill Sales Yard and is used 
as a stock route. The subject land is to be consolidated with rest of the Swan 
Hill Sales Yard property being Lot 3, PS740467 located immediately to the 
west. The Design and Development Overlay, Schedule 7 that is to be deleted 
refers to the Commercial 2 Zone Highway Entrances, which is not applicable to 
the subject land as it is used in conjunction with the Sales Yard property. 
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 15 Gray Street, Swan Hill (CA 1B, Section 12A, Parish of Castle Donnington)  
Department of Environment, Land, Water and Planning owns the land and 
Swan Hill Rural City Council are the Committee of Management. The land is 
currently used as indoor recreation centre. The site is part of a larger area 
zones Public Park and Recreation Zone and used by the Swan Hill Jockey Club 
amongst other public recreation uses. 

 Part of River Road, Swan Hill (Lot 1, TP666310F)  
Part of the land is currently used as a road and the rest as freehold land. 
Farming Zone would most accurately reflect the current use of the land. 

 330 River Road, Swan Hill (Lot 1, PS121308)  
The land is not used by the Swan Hill Abattoirs. It is owned by Mr and Mrs S A 
& K A Hoare, who are residing on the land and using it as a rural residential 
property. Farming Zone would most accurately reflect the current use of the 
land given its location. 

 Crown Allotments 21B, 20B 18A of Section 3 and Crown Allotments 9A, 10A, 
11A, 12A, 13A, 14A, and 15A of Section 1, All Parish of Tyntynder North. 
The request has been made by the Department of Environment and Primary 
Industries – Loddon Mallee Region to recognise the freehold status of the 
former Crown Land that was sold to respective landowners in 1974. 

 Part of Crown Land adjacent to Nyah-Vinifera Park Government Road adjoining 
Crown Allotments 9 and 9A, Section 1, Parish of Tyntynder North. 
The rezoning is supported by the Department of Environment, Land, Water and 
Planning. 

 Part of Crown Allotment 2026, Parish of Tyntynder North. 
The rezoning is supported by the Department of Environment, Land, Water and 
Planning. 

 Crown Allotment 2005, Parish of Tyntynder North. 
The request has been made to allow for sale of surplus Government land to the 
adjoining landowner under the provisions of the Land Act 1958, once sold it will 
come under the Transfer of Land Act 1958. The site was identified in the Nyah-
Vinifera Park Country of Tatchera Plan 2009 as “not park” and surplus to 
Government requirements. 

 Part of Crown Allotment 2019, Parish of Piangil.  
The request has been made by the Department of Environment, Land, Water 
and Planning as the land is Crown Land reserved for Public purposes as part of 
the Murray River Permanent Public Purposes Reserve. 

 Crown Allotments 92A and 89A, Section B, Parish of Bumbang.  
The request has been made by the Department of Environment, Land, Water 
and Planning as the land is Crown Land with a VEAC River Red Gum 
recommendation of Murray River Park and is managed by Parks Victoria. 

 Crown Allotment 75, Parish of Bumbang.  
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The request has been made by the Department of Environment, Land, Water 
and Planning as the land is Crown Land and a VEAC River Red Gum 
recommendation of Murray River Park and is managed by Parks Victoria. 

 Crown Allotment 24, Section B, Parish of Bumbang.  
The request has been made by the Department of Environment, Land, Water 
and Planning as the land is Crown Land. 

 Crown Allotment 23D, Section B, Parish of Bumbang.  
The request has been made by the Department of Environment, Land, Water 
and Planning as the land is Crown Land reserved for cemetery purposes. 

 
Amendment C65 was placed on public exhibition for a period of one month. As there 
were no objections, the amendment does not need to go before an Independent 
Panel. The Planning Scheme amendment can be adopted by Council and may be 
submitted directly to the Minister for Planning for approval. 
 
Consultation 

As previously stated, public exhibition of the amendment took place during the 
months of September and October 2017. Notice of the amendment was sent to 
affected owners; a notice appeared in The Guardian Newspaper, in the Government 
Gazette and on Council‟s website. Only Lower Murray Water (LMW) made a 
submission, supporting the amendment.  

 
Financial Implications 

There are no adverse financial implications, other than for Council to pay the 
Planning Scheme Amendment fees. 
 
Social Implications 

There are no adverse social implications associated with this amendment. 
 
Economic Implications 

The rezoning is a desirable administrative change that will allow the land to be used 
in a manner consistent with its built form and location. 
 
Environmental Implications 

Not applicable. 
 
Risk Management Implications 

There are no known risks in undertaking the Amendment. 
 
 
Council Plan Strategy Addressed 
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Economic growth - Provide land use planning that is responsive and which 
proactively encourages appropriate development. 
 
 
Options 
At this stage of the Amendment process, the options available to Council under the 
Planning and Environment Act 1987 are: 
 
Option 1:  
To adopt Amendment C65 as exhibited; 
Or 
Option 2:  
Decide to abandon the amendment. 
 
Planning Scheme Amendment C65 has proceeded through the public exhibition 
process. There were no objections. Council has previously supported the 
amendment. There has been no change in material circumstances such that the 
Council approach to the rezoning should be changed. Accordingly, there is strong 
support for adopting Option 1. 
 
 
Recommendations 

That Council: 

1. Formally adopt Amendment C65 to the Swan Hill Planning Scheme 
without change, pursuant to Section 29 of the Planning and 
Environment Act 1987; 

 
2. Authorises the Chief Executive Officer (or delegate) to finalise the 

amendment documentation for Ministerial approval; 
 

3. Submit the adopted Amendment C65, together with the prescribed 
information, to the Minister for Planning for approval pursuant to 
Section 31 of the Planning and Environment Act 1987. 

 
 
 
64/17 Motion 

MOVED Cr Norton 
That Council: 

1. Formally adopt Amendment C65 to the Swan Hill Planning Scheme 
without change, pursuant to Section 29 of the Planning and 
Environment Act 1987; 

 
2. Authorises the Chief Executive Officer (or delegate) to finalise the 
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amendment documentation for Ministerial approval; 
 

3. Submit the adopted Amendment C65, together with the prescribed 
information, to the Minister for Planning for approval pursuant to 
Section 31 of the Planning and Environment Act 1987. 

 
SECONDED Cr Katis 

The Motion was put and CARRIED 
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B.17.131 PLANNING SCHEME AMENDMENT C73 
 
Responsible Officer: Director Development and Planning  
File Number: S22-03-01-19 
Attachments: 1 Explanatory Report           
 
Declarations of Interest:    
Helen Morris - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The purpose of this report is to request Council to seek authorisation from the 
Minister for Planning (Minister) to undertake Amendment C73 to the Swan Hill 
Planning Scheme and thereafter to publicly exhibit the amendment at an appropriate 
time for a period of two months. 
 
Discussion 

Why is the amendment required? 
The amendment is required to implement the following: 

 
Swan Hill Planning Scheme Review Report (2015); 
Swan Hill Council Plan (2017-2020); 
Swan Hill Health and Wellbeing Plan (2017-2020); 
Development Plan Overlay Review Report (2015); 
Swan Hill Riverfront Precinct Master Plan (2013); 
Swan Hill Car Parking Strategy (2016);  
Swan Hill Rural Land Use Strategy (2016); and 
Swan Hill Health Precinct Study. 

 
Swan Hill Planning Scheme Review Report (2015) 
Swan Hill Rural City Council adopted the Swan Hill Planning Scheme Review Report 
in 2015 in accordance with the requirements of Section 12B of the Planning and 
Environment Act 1987 (the Act). 
 
Since the introduction of its first „New Format Planning Scheme‟ in 2000, the Swan 
Hill Planning Scheme has been regularly reviewed and updated. In addition to this, 
there have been numerous Planning Scheme Amendments over the years that have 
made other incremental changes to the Swan Hill Planning Scheme as specific 
planning issues have arisen. The scheme was most recently and significantly 
modified by Amendment C58 in 2016 which implemented the South West 
Development Plans in Swan Hill.  
  
Since the last planning scheme review, and its implementation by Amendment C39, 
a number of significant planning changes have occurred in the municipality as well 
as significant state and regional planning reforms.  In particular, the Loddon Mallee 
Regional Growth Plan now forms part of the Swan Hill Planning Scheme. 
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The 2015 Planning Scheme Review outlined the major planning policy changes 
during the inter-review period and the key issues and policy gaps that had influenced 
the municipality‟s strategic planning.  The findings of the Review support a series of 
recommendations that will inform the work program for future amendments to the 
Swan Hill Planning Scheme.  
 
In particular, an outcome of the 2015 Planning Scheme Review was the need for a 
more contemporary Local Planning Policy Framework (LPPF) in terms of its content 
and (to a lesser extent) its structure. Proposed Amendment C73 directly responds to 
this outcome. 
 
The Review Report findings included (in summary) the need to: 
 

 amend the MSS at Clause 21 to provide clearer strategic direction. 
 reintroduce local policies at Clause 22; 
 ensure that recently adopted strategic work is included in the Planning 

Scheme. 
 

The Review included a prioritised program for change, with its highest priority 
recommendation being to update the Municipal Strategic Statement and Local 
Planning Policy Framework. 
 
The Review Report also identified other new strategic work that may be required to 
support future policy development or changes to the provisions of the planning 
scheme. The work that may be required included the following: 
 

 Small Towns Strategy (yet to be commenced) 
 Swan Hill Health Precinct Plan (completed) 
 Review of Swan Hill Business Zones (underway) 

 
The Review Report concluded (in summary) that the „rolling‟ program of planning 
scheme amendment approval meant that Swan Hill Rural City Council had a 
reasonably „fresh‟ MSS in terms of content and (mainly thanks to Amendment C39) 
its structure. 
 
Overall, the 2015 Review confirmed that the strategic basis of the Swan Hill Planning 
Scheme was fundamentally sound and was evolving progressively to reflect 
completed strategic work and changing community needs. It was apparent in the 
2015 Review that there were further gaps within the strategic work that needed to be 
completed and adopted by Council. The adoption of the Rural Land Use Strategy, 
the Swan Hill Car Parking Study and Amendment C58 (among others) has already 
redressed many of these gaps. 
 
Another major issue arising from the 2015 Review was the need to eliminate 
unnecessary planning permit applications, which are resource-intensive for little 
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obvious benefit. It was noted that a rewrite of local schedules would help redress this 
issue. 
 
Amendment C73 therefore is a direct outcome of the Swan Hill Planning Scheme 
Review Report 2015. 
 
Swan Hill Rural Land Use Strategy (2016) 
The Swan Hill Rural Land Use Strategy (RLUS) was prepared by RMCG and 
adopted by Council in October 2016. The report included recommendations including 
two new categories of the Faming Zone (FZ1 and FZ2) and three new Rural Living 
Zone (RLZ) areas near Robinvale, Nyah and Swan Hill.  
 
The RLUS also included a detailed implementation section which justified revised 
minimum lot size provisions for the two different categories of farming land, (FZ1 and 
FZ2) and alterations to the minimum lot size and siting provisions for Rural Living 
Zone land. 
 
The RLUS was developed to guide the future of rural land use planning within the 
municipality with one of the main objectives being the protection of agricultural 
activity from conflicting land uses. 
 
Agriculture is a key driver of the economy contributing a large percentage of the 
municipality‟s total output. The RLUS recognised the importance of agriculture and 
sought to protect and grow the industry, through supportive planning provisions. 
 
The RLUS also sought to support protection of the rural environment. The strategy 
considers the impact of flood and fire risk on future rural development. The strategy 
upholds a sustainable approach to rural land use planning within the municipality.  
 
In summary, the RLUS addressed environmental, social and economic effects of the 
study and recommended implementation as follows: 
 

 Agriculture (and the agricultural supply chain) underpins the SHRCC economy 
and is the largest employer. The municipality contains some horticultural 
industries and farmland areas that are of Strategic Significance. Protection of 
these industries (including through protection of farming land from 
inappropriate use and development) is vital to ongoing and future economic 
strength in the municipality.  

 The RLUS addresses ways for agriculture to maintain a competitive edge 
within the municipality and recommends facilitating intensification and farm 
expansion as key drivers to protect agriculture. 

 Environmental values (the Murray River and associated riparian land, 
waterways, wetlands and remnant vegetation) have been identified as assets 
to be protected for their contribution to liveability and attractiveness for 
tourism. There is strong existing support for these values within the MSS. 

 Environmental hazards (bushfire and flooding) have been identified as key 
parameters for selecting appropriate areas for rural residential lot provision. 
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 Social considerations pervade the study, including protection of cultural 
assets, protection of local industries and greater diversity of housing stock 
through the rural residential land supply and demand analysis. 

In line with the State Planning Policy Framework (SPPF) and the existing Local 
Planning Policy Framework (LPPF), the Amendment seeks to limit new housing 
development in rural areas by introducing new schedules to the FZ and identifying 
mechanisms to „break the nexus‟ between small lots in the FZ and development of 
those lots for housing which is not used in association with agriculture.  
The Amendment identifies candidate areas that should be investigated for rezoning 
to increase the supply of rural living properties as a way to direct housing growth 
away from the FZ towards appropriate, high amenity areas with good proximity to 
existing urban areas (Swan Hill, Robinvale and Nyah). 
 
Implementation of the RLUS will facilitate a coordinated approach to the use and 
development of rural land now and into the future. Amendment C73 is required to 
address a number of issues relating to current and emerging trends of inappropriate 
rural residential land use and development occurring within the Farming Zone. 
Stronger strategic direction is required regarding protection of agriculture within the 
municipality by better managing rural residential demand. 
 
As a result, two new categories of „Farming Zone‟ have been identified which, more 
or less, coincide with the analysis in the RLUS which (in accordance with Clause 
14.01 of the SPPF) identified land as being „farmland of strategic significance‟ and 
other farmland of „regional significance‟ (page 34).  
The two new Farming Zone are: 
 
Farming Zone 1 (Broad acre farmland and private irrigation diversion areas) being 
areas to: 
 

 Promote and encourage commercial scale broad acre agriculture such as 
livestock grazing and cropping, large scale irrigated development and 
Farmland of Regional Strategic Significance.  

 Protect the opportunity for future horticultural development on Farmland of 
Strategic Significance. 
 

In the FZ1 areas, the following will be key considerations for minimum lot sizes and 
dwellings: 
 

 Further subdivision will be rarely required given the large supply of lots at a 
range of sizes and the trend towards increasing scale.  

 Lots should be maintained in sizes suited to broad acre agriculture and the 
creation of small lots will be strongly discouraged.  

 There are a small number of very large lots (> 500ha) that due to their size 
may be less attractive for sale or transfer between farm businesses. 
Subdivision of very large lots may be appropriate in some circumstances. 
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 Given that most commercial broad acre holdings comprise multiple lots, 
construction of a dwelling on every lot can no longer be expected. 
 

Farming Zone 2 (Gazetted irrigation districts) being areas to: 
 

 Promote and encourage commercial scale horticulture and other irrigated 
agriculture. 

 Protect Farmland of State Strategic Significance. 
 

In FZ2 areas, the following will be key considerations for minimum lot sizes and 
dwellings: 
 

 Further subdivision will be rarely required given the large supply of lots at a 
range of sizes, particularly small lots sizes and will be strongly discouraged. 

 Lots should be maintained in sizes suited to horticulture and other intensive 
irrigated agriculture 

 Given the proximity of the established irrigation districts to urban centres, an 
emerging organic horticulture industry, the intensive nature of the production 
systems and risk of off-site impacts, dwellings not required for agriculture will 
be strongly discouraged 

 Given that most commercial irrigated agriculture holdings comprise multiple 
lots, construction of a dwelling on every lot can no longer be expected and the 
nexus between subdivision and dwellings will be broken.  
 

Based on the above key considerations, the RLUS identified (page 11) that the 
minimum lot size for subdivision in the two categories be: 
 

 Farming Zone 1  100 hectares 
 Farming Zone 2  20 hectares 

 
The RLUS also identified (page 11) that the minimum lot size for which no permit is 
required for a dwelling in the two categories be: 
 

 Farming Zone 1 (Broad acre farmland)    100 hectares 
 Farming Zone 1 (Irrigated [private diversion] areas)  50 hectares 
 Farming Zone 2         20 hectares 

 
The amendment provides a limited expansion of the Rural Living Zone based on the 
outcomes of the Rural Land Use Strategy. The RLUS was very mindful of the 
limitations imposed by Clause 16.02-1 of the SPPF (Rural residential development) 
and found that there was state and local policy support for the limited provision of 
rural lifestyle opportunities as part of an overall housing supply within the 
municipality.  
 
A demand and supply analysis in the RLUS (page 41) found that of the 72 existing 
lots zoned Rural Living in the municipality, only seven of those were vacant lots. It 
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also found that of the 511 existing Low Density Residential lots in the municipality, 
only 35 of these (or about 4 years supply) was vacant. 
 
Criteria for Rural Living investigation areas were identified (page 42) based on 
(among other things) Planning Practice Note No. 37 (Rural Residential 
Development). Investigation areas were assessed at: 
 
 Swan Hill township 
 Beverford and Woorinen South 
 Nyah and Nyah West 
 Robinvale 
 Lake Boga.  

 
As a result of that assessment (page 47), three areas in Swan Hill, Robinvale and 
Nyah are to be rezoned to the Rural Living Zone as part of the amendment. It is 
anticipated that these rezonings will collectively yield about 45 lots of about 2ha.  
 
Council appreciates that state policy does not support an oversupply of „rural 
lifestyle‟ lots and the proposed rezonings, restricted to three dispersed development 
fronts, accords with the criteria specified in the RLUS and represent a very small 
opportunity for this form of housing.  
As part of its commitment to using the planning scheme to provide the community 
with a long-term vision for the future, the RLUS also considered a number of other 
„investigation‟ areas for possible rural lifestyle opportunities in the event that demand 
exceeded supply. As a result, „investigations areas‟ near Swan Hill, Nyah, Robinvale 
and Lake Boga were identified that, subject to future demand, might be suitable in 
the longer term. These rural residential „investigation areas‟ are not to be rezoned as 
part of this amendment but have been identified on the town framework plans in 
Clause 21.02.    
 
A new schedule to the Rural Living Zone (RLZ) will also be introduced. The RLZ 
schedule will introduce the following: 
 

 Minimum area for subdivision: 2 hectares 
 Minimum area for which no permit is required to use land for a dwelling: 2 

hectares 
 Maximum floor area for which no permit is required to extend or alter or 

extend an existing building used for agriculture: 250 square metres 
 Minimum setback from a boundary: 5 metres 
 Minimum setback from a dwelling not in the same ownership: 50 metres. 

 
In addition to these new minimum lot size and dwelling provisions, three new local 
policies at Clause 22 are included in the amendment to provide guidance on rural 
subdivision, rural housing and rural land use.  
 
The strategic framework proposed to be implemented via the MSS and LPPF as well 
as amendments to the Farming Zone and Rural Living Zone schedules will trigger 
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the need to address appropriate uses and subdivision within rural areas on a case-
by-case basis. This will ensure productive farmland is not further fragmented, and 
will encourage consolidation of small lots into larger farms where appropriate, to 
strengthen the economic viability of those businesses.  
 
The proposed FZ1 and FZ2 schedules aim to support growth and adaptation of 
agriculture, including intensification and expansion of farms to maintain a competitive 
edge in the local and broader economies. 
 
Local environmental hazards and values have been considered in preparation of this 
Amendment and throughout the RLUS in line with the relevant objectives and 
strategies in the SPPF. 
 
Swan Hill Council Plan (2017-2021) 
Council has prepared the 2017-2021 Council Plan and it contains the following 
„Vision‟ for the municipality: 
 
A prosperous and healthy community enjoying quality facilities and services. 

 
The Council Plan is built on five foundation elements being: 
 

Economic growth 
Community enhancement 
Infrastructure 
Governance and leadership 
Environment 

 
Amendment C73 is consistent with the Council Plan. 
 
Swan Hill Car Parking Strategy (2016) 
Council has adopted the Swan Hill Car Parking Strategy (2016) which provides the 
background to, and justification for the introduction of a Parking Overlay into the 
scheme. The Strategy (and the overlay) provides: 
 

Guidelines for the application of car parking credits to new use and 
development; 

Mechanisms for the collection of a financial contribution in lieu of providing 
physical car parking spaces; 

Guidelines for Council in its execution of its discretion to collect a financial 
contribution.  

 
Swan Hill Health Precinct Study (2017) 
Council has adopted the Swan Hill Health Precinct Study (2017) which provides 
encouragement for the development of medical centres in the vicinity of the Swan 
Hill Hospital. 
 
Land affected by the amendment 
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The amendment applies to all land within the Swan Hill Rural City Council. 
The specific areas affected by the amendment are indicated on the 115 attached 
maps that form part of this amendment. 
 
What the amendment does? 
 
The Amendment will: 
 
Local Planning Policy Framework 

1. Replace the existing MSS with a new MSS at Clause 21 to include the 
objectives and directions arising from the above reports. 

2. Insert six new Local Policies at Clause 22 to address heritage, rural, industrial 
and residential issues. 
 

Maps 
3. Insert the Mixed Use Zone (and schedule) to a site at the entrance to Lake 

Boga. 
4. Replace the existing Farming Zone with a new Farming Zone 1 and Farming 

Zone 2. 
5. Insert the Rural Living Zone in three locations near Robinvale, Nyah West and 

Swan Hill. 
6. Replace ESO1 mapping with an expanded area along the Murray River 

consistent with neighbouring Councils.  
7. Delete DDO6 and schedule from land near Lake Boga as it is no longer 

required. 
8. Delete DPO2 from land zoned Rural Living near Swan Hill as it is no longer 

required. 
9. Insert a new Parking Overlay in Swan Hill Township to reflect the outcomes of 

the Swan Hill Parking Strategy (2016). 
10. Update Planning Scheme Map Nos. 1-47 (inclusive). 

 
Schedules 

11. Replace the existing schedule to the Rural Living Zone (RLZ) and specify a 
minimum lot size of 2 hectares to manage subdivision and development in line 
with the recommendations from the RLUS. 

12. Delete the existing schedule to the Farming Zone (FZ). 
13. Insert two new Farming Zone schedules (FZ1 and FZ2) to manage 

subdivision and development in line with the recommendations of the RLUS. 
14. Make modifications to the schedules to the General Residential Zone, 

Industrial 1 Zone and Commercial I Zone to make them consistent with the 
Ministerial Direction on the Form and Content of Planning Schemes.  

15. Make modifications to Schedules 1, 2, 3 and 4 of the Special Use Zone to 
make them more consistent with the Ministerial Direction on the Form and 
Content of Planning Schemes. 

16. Insert a new Schedule 1 to the Environmental Significance Overlay (ESO1) to 
specifically deal with the Murray River corridor consistent with neighbouring 
municipalities and consistent with the Ministerial Direction on the Form and 
Content of Planning Schemes. 
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17. Insert a new Schedule 3 to the Environmental Significance Overlay (ESO3) to 
specifically deal with Waterways, Wetlands and Lake Environs (other than 
affected by ESO1) consistent with the Ministerial Direction on the Form and 
Content of Planning Schemes. 

18. Make modifications to Schedule 1 to the Vegetation Protection Overlay 
(VPO1) to update references to current regulations and to be consistent with 
the Ministerial Direction on the Form and Content of Planning Schemes. 

19. Make modifications to Schedule 1 to the Design and Development Overlay 
(DDO1) to clarify referral and notice requirements and to be consistent with 
the Ministerial Direction on the Form and Content of Planning Schemes. 

20. Make modifications to Schedule 2 to the Design and Development Overlay 
(DDO2) to modify design objectives and include references to the Swan Hill 
Riverfront Precinct Master Plan (2013) and to be consistent with the 
Ministerial Direction on the Form and Content of Planning Schemes. 

21. Make modifications to Schedules 1, 2 and 3 to the Development Plan Overlay 
to restructure the schedule consistent with the Ministerial Direction on the 
Form and Content of Planning Schemes and to include reference to the 
Infrastructure Design Manual. 

22. Insert a new Schedule to the Land Subject to Inundation Overlay (LSIO) to 
reflect the approach adopted to flood risk in other municipalities and to be 
consistent with the Ministerial Direction on the Form and Content of Planning 
Schemes. 

23. Insert a new Parking Overlay Schedule to reflect the outcomes of the Swan 
Hill Parking Strategy (2016). 

24. Make modifications to the schedule to Clause 61.03 to update map 
references. 

25. Make modifications to the schedule to Clause 66.04 to include ESO1 and 
ESO3 and to introduce a generic reference to Water authorities. 

 
Council, by endorsing the request to seek authorisation for the amendment, is not 
approving the amendment. Council will have the opportunity to consider any issues 
of concern after the public exhibition of the amendment.  
 
At this stage it is considered appropriate to seek Ministerial authorisation for the 
preparation of the amendment. 
 
Consultation 

Upon receipt of the authorisation from the Minister, there shall be consultation in 
relation to the amendment as per the requirements of the Planning and Environment 
Act 1987 for a minimum period of 60 days.    
 
Notices will be sent to all rate payers, prescribed Ministers, relevant authorities and a 
notice will also be placed in the local newspaper (The Guardian).  
 
Financial Implications 
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There are no adverse financial implications, other than for Council to pay the 
Planning Scheme Amendment fees, which could be burdensome given that a 
Planning Panel is likely to be held for this amendment. 
 
Social Implications 

There are no adverse social implications associated with this amendment. 
 
Economic Implications 

There are no adverse economic implications associated with this amendment. 
 
Environmental Implications 

There are no adverse environmental implications associated with this amendment. 
 
Risk Management Implications 

Failure to implement robust land use strategies and policies leaves Council 
vulnerable to inappropriate and adhoc development.   
 
 
Council Plan Strategy Addressed 

Economic growth - Provide land use planning that is responsive and which 
proactively encourages appropriate development. 
 
 
Options 
 
Option 1 
Support the amendment request in principle and resolve to request the Minister to 
authorise the preparation of the amendment and to publicly exhibit the amendment 
at an appropriate time for a period of two months; 
 
Or 
 
Option 2 
Not support the amendment request with reasons outlined in the Council resolution. 
 
 
Recommendation 

That Council support the amendment request in principle, resolve to request 
the Minister to authorise the preparation of the amendment and to publicly 
exhibit the amendment at an appropriate time for a period of two months. 
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65/17 Motion 

MOVED Cr Jeffery  
That Council support the amendment request in principle, resolve to request 
the Minister to authorise the preparation of the amendment and to publicly 
exhibit the amendment at an appropriate time for a period of two months. 

 
SECONDED Cr Johnson 

The Motion was put and CARRIED 
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B.17.132 COMMUNITY ACCESS AND INCLUSION STRATEGY 2017-2021 
 
Responsible Officer: Director Development and Planning  
File Number: S05-24-01 
Attachments: 1 CAIS Strategy 2017-2021           
 
Declarations of Interest:    
Helen Morris - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The purpose of this report is to present Council‟s Community Access and Inclusion 
Strategy 2017-2021 (CAIS).  
 
The CAIS is Council‟s commitment to helping reduce barriers for people with 
disability to access services, programs, facilities and obtaining and maintaining 
employment for the next four years. 
 
 
Discussion 

The CAIS went through a process to develop which included a literature review and 
consultation. 
From this process five key priorities (along with goals) were established, each of 
which aligns with the Council Plan 2017-21. These are:  

 Economic growth  
 Community enrichment 
 Infrastructure 
 Governance and leadership 
 Environment 
 
Feedback was then sought from the community, services providers and internally 
through Council. 

Changes were made to reflect all feedback received. 
 
Consultation 

A media campaign was launched to provide the community the opportunity for 
feedback and input into the development of the CAIS through a range of methods: 

 Surveys  
 Focus groups and one-to-one-interviews with people with a disability, carers 

and service providers  
 Community consultation sessions 
 Listening posts at existing forums (where available)  
 Direct contact with the RuralAccess program 
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Council staff also had the opportunity to provide feedback via staff surveys, team 
meetings with key units and workshops in Swan Hill and Robinvale.  
Sixty-two members of the community provided feedback via a survey. Additionally, 
11 service providers and 26 Council staff completed surveys. 
A number of consultation activities were scheduled to inform the community and 
seek community feedback on this new strategy. These activities included: 
 An open house at the Swan Hill Region Information Centre  
 An editorial in the Swan Hill Guardian  
 Information in the Mayoral Column 
 Information packs provided for our Town Representative Groups via Council 

senior managers. 
 Provision of information on Council’s website and Facebook page 
 
The draft CAIS was released for public comment for the designated 28 day period.  
Within that time 3 public forums were held, 1 in Robinvale and 2 in Swan Hill. These 
public forums had no attendance.  
 
The CAIS was also presented to the Swan Hill Specialist School Parent Support 
Group and the local disability service providers network. 
 
There was also no feedback or submissions received from the public. 
 
Financial Implications 

The CAIS does not necessarily demand direct financial commitment. It puts into 
place strategies to reflect and prioritise the way Council maintains and designs some 
of its assets. It also provides the opportunity to inform other strategic plans (such as 
the major projects plan) to ensure the highest level of benefit to the greatest number 
of residents. 
 
Social Implications 

The CAIS addresses attitudinal barriers that prevent people from participating in the 
community through work, leisure and everyday activities that many people take for 
granted. 
 
Residents affected by a disability face barriers of disadvantage, such as 
employment, poverty and discrimination. This means that people with a disability do 
not have the same opportunities as people without a disability. Employment can 
contribute to a sense of identity and self-worth and have positive health impacts for 
some people with a disability. 
 
 
 
Economic Implications 
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Improving employment outcomes for people with a disability will provide significant 
benefits to workplaces and the economy. Employment can provide people with a 
disability with increased income, higher living standards, financial independence and 
can also reduce demand on welfare systems. 
With the roll out of the NDIS, the funding model will change for people with a 
disability and how they access services. People with a disability may start accessing 
and purchasing Council services directly in the same manner as traditional 
customers. Therefore, it will be more important than ever to ensure Council services 
and facilities are accessible and attractive. 
 
Environmental Implications 

Nil 
 
Risk Management Implications 

Ensuring Council‟s infrastructure and services are accessible to all of the community 
helps negate injury or accident. It also reduces the possibility of a complaint to the 
Human Rights and Equal Opportunity Commission in relation to the Disability 
Discrimination Act 1992. 
 
 
Council Plan Strategy Addressed 

Community enrichment - Help all people to find a place in our community. 
 
 
Options 

1. Council adopt the CAIS 
2. Council adopt the CAIS with amendments. 
3. Council reject the CAIS. 

 
 
Recommendation 

That Council adopt the Community Access and Inclusion Strategy 2017-2021. 

 
 
66/17 Motion 

MOVED Cr Jeffery  
That Council adopt the Community Access and Inclusion Strategy 2017-2021. 

 
SECONDED Cr Norton 

The Motion was put and CARRIED 
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B.17.133 DOMESTIC ANIMAL MANAGEMENT PLAN 2017-2021 
 
Responsible Officer: Director Development and Planning  
File Number: S24-24-01 
Attachments: 1 Domestic Animal Management Plan 2017-2021           
 
Declarations of Interest:    
Helen Morris - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

All Victorian Councils are required by the Domestic Animals Act 1994 to prepare and 
implement a four year Domestic Animal Management Plan (DAMP) to guide decision 
making in relation to animal management for dogs and cats.  
 
 
Discussion 

This four year plan builds on the 2013-2017 DAMP and provides the framework for 
the planning, development and evaluation of animal management services and 
programs delivered by Swan Hill Rural City Council and complies with the 
requirements of the Domestic Animals Act 1994. 
 
The aim of the Swan Hill Rural City Council Domestic Animal Management Plan 
2017-2021 is to ensure the effective management of domestic animals within the 
municipality. This includes the establishment of a framework to guide future service 
programs that are informed and action orientated through to 2021. It sets priorities 
that are achievable and measurable within current allocated resources.  
 
The format of the DAMP is structured with a template provided by the Department of 
Agriculture to be completed by each Council. Topics to be covered include: 
 

 Training of authorised officers 
 Registration and identification 
 Nuisance 
 Dog Attacks 
 Dangerous, Menacing and Restricted Breed Dogs  
 Over Population and High Euthanasia  
 Domestic Animal Businesses 
 Other Animal Matters  
 Annual Review of Plan and Annual Reporting 

 
Consultation 

There is no requirement under the Act to undertake consultation for the preparation 
of a DAMP. However in line with best practice and the community‟s interest in animal 
welfare, Council did seek the views of the community.  
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The Draft DAMP 2017-2021 was made available on Council website for two weeks 
under „have your say‟ for the community to provide feedback. Copies of the Draft 
DAMP 2017-2021 were also sent to local veterinarians, animal businesses and other 
service providers to provide feedback.  
 
Council receive one submission from the RSPCA who provided some feedback 
which resulted in minor changes to appropriate terminology. 
 
 
Financial Implications 

The DAMP has been prepared so that the majority of its actions can be completed 
within operational budget and resourcing. If additional funding is required, they will 
be subject to separate budget submissions. 
 
Social Implications 

Council recognises that the DAMP must carefully balance the needs of pets, pet 
owners and those who don‟t own pets. The plan is designed to respond strategically 
to the needs of the community as a whole. 
 
Economic Implications 

Nil. 
 
Environmental Implications 

Nil. 
 
Risk Management Implications 

Council is required to prepare and adopt a DAMP. Failure to do so would be in 
breach of the Domestic Animal Act 1994. 
 
 
Council Plan Strategy Addressed 

Community enrichment - Provide services and support initiatives that create a 
Healthy and Safe Community. 
 
 
Options 

1) Council adopt the DAMP. 
 

2) Council adopt the DAMP with amendments. 
 

3) Council reject the DAMP. 
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Recommendation 

That Council adopt the Domestic Animal Management Plan (DAMP). 

 
 
 
67/17 Motion 

MOVED Cr Norton 
That Council adopt the Domestic Animal Management Plan (DAMP). 

 
SECONDED Cr Jeffery  

The Motion was put and CARRIED 
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B.17.134 10 YEAR MAJOR PROJECTS PLAN 2018/19 TO 2027/28 
 
Responsible Officer: Director Corporate Services  
File Number: S15-06-04 
Attachments: 1 10 Year Major Projects Plan           
 
Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

A Major Projects Plan covering the financial years 2018/19 to 2027/28 has been 
prepared and is being presented for Council adoption. 
 
 
Discussion 

The 2018/19 to 2027/26 Major Projects Plan includes projects covering the entire 
municipality as well as ongoing programs of works to replace and maintain key 
infrastructure. 
 
Continued development of the Swan Hill Riverfront remains as a key aspect of the 
Plan.  Works in and around Robinvale over the next ten years include establishing a 
Public Library, Town Levee banks, Bromley Road beautification, drainage 
improvements, Robinvale Caravan Park works and project scoping for the extension 
of the Robinvale Leisure Centre. 
 
Community planning funding of $2.9 million over 10 years includes projects across 
all the smaller townships in the Municipality.  Many of these projects will also attract 
matching grant funding.  The plan allocates $54 million in capital funding for roads 
over ten years including expected ongoing Roads to Recovery funding.  This funding 
is in addition to ongoing maintenance expenditure.  A number of projects focus on 
improving efficiency through IT initiatives, solar power and improved asset 
management. 
 
Priorities within the plan have been assessed on a number of factors, including 
whether the project maintains existing service levels, or increases them, statutory or 
regulatory imperatives, compliance with existing Council plans and strategies, the 
availability of external funding sources to help cover the cost of each project and the 
expected overall ability of Council to fund the items within the plan, based on the 
current Long-Term Financial Plan. 
 
The final list of projects submitted for the 2018/19 year will be subject to the financial 
constraints determined through the 2018/19 budget process.  Projects in future years 
will be similarly constrained. In addition, it is possible that some of the projects may 
change priority in the future due to a number of factors including availability of 
external funding, community demand, legislative changes etc. 
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Consultation 
Council regularly receives suggestions, both formally and informally, for items to be 
considered for funding. Many of the projects in the plan have been subject to a 
specific consultation and/or community planning process. 
 
Financial Implications 
Given funding constraints, it is inevitable that many worthwhile projects cannot be 
included in the Plan. Several projects are included on the basis that the required 
external funding will be forthcoming. These projects will not proceed otherwise. 
 
Social Implications 
Various projects within the plan will assist Council in improving community wellbeing. 
 
Economic Implications 
As well as the direct economic benefit from project expenditure within the 
Municipality many of the projects will assist business through better transport links or 
increased tourist visitation. 
 
Environmental Implications 
Many of the projects within the plan will improve environmental outcomes through 
improved drainage systems, reduced green-house gas emissions or improved landfill 
operations. 
 
Risk Management Implications 
The Risk Management implications for each project are assessed individually as part 
of the project scope. 
 
 
Council Plan Strategy Addressed 

Effective and efficient utilisation of resources. - Effective and efficient utilisation 
of resources. 
 
 
Options 
1. These were considered during the review of the draft plan. 
 
 
Recommendations 
That Council: 

1. Adopt the 10 Year Major Projects Plan 2018/19 to 2027/28 as presented. 
 
2. Refer the projects identified for the financial year 2018/19 to the budget 
 process. 
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68/17 Motion 
MOVED Cr Jeffery  
That Council: 

1. Adopt the 10 Year Major Projects Plan 2018/19 to 2027/28 with the 
following amendment: 

 
1a. That the “Shared Pathway Lake Boga to Swan Hill - Project 104” on Page 

20 of the 10 Year Major Projects plan be amended, by reducing funding 
through rates (including loans) to zero and increasing current Grants & 
Contributions from $1.5 million to $2.5 million in total. 

 
2. Refer the projects identified for the financial year 2018/19 to the budget 

 process. 

 
SECONDED Cr Johnson 

The Motion was put and CARRIED 
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69/17 Motion 
MOVED Cr Young 
That items B.17.135 to B.17.141 in the Agenda be moved as a block, as per the 
recommendations. 
SECONDED Cr Norton 
 

The Motion was put and CARRIED 
 
 
B.17.135 PUBLIC PARTICIPATION POLICY 
 
Responsible Officer: Director Development and Planning  
File Number: S01-25-04 
Attachments: 1 Public Participation Policy           
 
Declarations of Interest:    
Helen Morris - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report presents the reviewed Public Participation Policy for adoption. 
 
 
Discussion 

Public participation is the act of seeking community input to assist with the decision 
making process. The purpose of this policy is to provide clear guidelines for when 
public participation should be undertaken in Council decision making processes.  
 
This policy applies to all decisions of Council that have a significant impact on the 
built, social, economic and natural environment within Council‟s control which affect 
people within our municipality.  
 
It canvases possible options in relation to situations where a significant change in the 
levels, standards or mode of delivery services being contemplated, or where a 
decision of Council, significantly impacts on the built, social, economic or 
environment within Council‟s control.  
 
Examples of when Council may undertake public participation practices include:  

 Provision of a new service or facility. 
 Development of Community Plans.  
 Implementation of Planning Scheme overlays.  
 Traffic Management.  
 Changes to service standards, frequency or mode of delivery.  
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 Amendments to strategic documents such as the Council Plan, Planning 
Scheme and Local Laws.  

 Development of any strategies that may impact on services or community 
amenity.  

 Issues that affect a property owner, such as any item that requires a planning 
permit.  

 
There are two procedures within the Public Participation Policy. They are Public 
Participation and Involving Communities in Council‟s Decision Making Process. 
 
 
 
Minor wording changes have been made to the policy and a post consultation 
process is now included. 
 
 
Consultation 

Internal consultation. 
 
Financial Implications 

Evaluating the effectiveness of public participation activities will enable funds to be 
allocated to the more effective methods of engagement.  
 
 
Social Implications 

By feeding information back to the community about how their input was used 
creates transparent lines of communication and builds trust among the community. 
Showing community members the impact their feedback had in Councils decision 
making process empowers stakeholders and encourages further engagement. 
 
 
Economic Implications 

Not applicable. 
 
Environmental Implications 

Not applicable. 
 
 
Risk Management Implications 

Not applicable. 
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Council Plan Strategy Addressed 

Governance and leadership - Positive community engagement through appropriate 
and constructive consultation. 
 
 
Options 

1. Council adopt the updated Public Participation Policy 
2. Council adopt the updated Public Participation Policy with amendments 
3. Council reject the updated Public Participation Policy 

 
 
 
Recommendation 

That Council adopt the updated Public Participation Policy. 

 
 
 
70/17 Motion 

MOVED Cr Young 
That Council adopt the updated Public Participation Policy. 

 
SECONDED Cr Norton 

The Motion was put and CARRIED 
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POLICY TITLE PUBLIC PARTICIPATION POLICY 

POLICY NUMBER POL/GOV002 
 
PURPOSE 
The purpose of this policy is to provide clear guidelines for when public participation should be 
undertaken in Council decision making processes. 
 
SCOPE 
This policy applies to all decisions of Council that have a significant impact on the built, social, 
economic and natural environment within Council‟s control which affect people within our 
municipality. 
 
POLICY  
Public participation will be undertaken where required by legislation or when significant changes 
in the levels, standards or modes of delivery of services is being contemplated, or where a 
decision of Council significantly impacts on the built, social, economic and natural environment 
within our municipality. This includes where a consultation process is required by legislation. 
The extent of public participation will depend on the importance of the issue under consideration, 
and the diversity and accessibility of the sector(s) of the community affected by the proposed 
decision.   
Council will respond to changes in technology and to a community that is responsive to different 
mediums of engagement when seeking public participation in Council decision making 
processes.  
Public participation should maximise the use of existing networks. 
Public participation will, as far as practicable, ensure that the affected members of the community 
are: 

 Clearly, accurately and appropriately informed. 

 Offered appropriate opportunities for feedback. 

 Treated with respect and their contribution valued. 
The information gained from public participation shall be prepared, and presented to the 
decision-makers in a way that accounts for all views. 
 
 
RELATED POLICIES/DOCUMENTS 
Involving Communities in Council‟s Decision Making Processes PRO/GOV002 
 
RELATED LEGISLATION 
Victorian Charter of Human Rights and Responsibilities Act 2006 
Planning Scheme (MMS) 
 
 
Signed:  Mayor Date:  
 
 
PROCEDURE TITLE PUBLIC PARTICIPATION PROCEDURE 
 
PROCEDURE NUMBER  PRO/GOV002A 
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ENABLING POLICY/DIRECTIVE 
PUBLIC PARTICIPATION POLICY POL/GOV002 
 
ENABLING LEGISLATION 
Local Government Act 1989 
Victorian Charter of Human Rights and Responsibilities Act 2006 
Planning Scheme (MMS) 
 
 
PURPOSE 
The purpose of this procedure is: 

 To develop stronger partnerships with communities and Council across the municipality. 

 To strengthen communication between residents, community town representative groups 
and Council. 

 To connect members of our community and to provide leadership to bring people together 
to find solutions to community problems. 

 To develop and strengthen Council‟s internal structures to support communities to achieve 
their aspirations and initiatives as set out in community plans and other strategic 
documents. 

 
SCOPE 
This procedure applies to all decisions of Council that have a significant impact on the built, 
social, economic and environment within Council‟s control which affects people within our 
municipality in accordance with the Public Participation Policy. 
 
PROCEDURE 

General 
Public participation is the act of seeking community input to assist with the decision making 
process. 
It canvases all possible options in relation to all situations where a significant change in the 
levels, standards or mode of delivery services being contemplated, or where a decision of 
Council, significantly impacts on the built, social, economic or environment within Council‟s 
control. 
Council will respond to changes in technology and to a community that is responsive to different 
mediums of engagement when seeking public participation in Council decision making 
processes.  
Public participation of the community on service levels, standards and methods of delivery is one 
of the six Best Value Principles as identified in Section 208B of the Local Government Act 1989. 
Examples of issues in relation to which Council will undertake a public participation include: 

 Provision of a new service or facility. 

 Development of Community Plans. 

 Implementation of Planning Scheme overlays. 

 Traffic Management. 

 Changes to service standards, frequency or mode of delivery. 



Attachment 1 Public Participation Policy 
 

 

- 218 - 

 Amendments to strategic documents such as the Council Plan, Planning Scheme and 
Local Laws. 

 Development of any strategies that may impact on services or community amenity. 

 Issues that affect a property owner, such as any item that requires a planning permit. 
The need to involve the public in the decision making process and methodology to be utilised is 
often incorporated in legislation, such as Section 223 of the Local Government Act, and in 
Section 52 of the Planning and Environment Act.  Where legislation identifies the level and 
method of consultation, Council will ensure that public participation undertaken meets the 
legislative requirements. 
Public participation in Council‟s decision making processes is one of the key principles 
underlying Council‟s governance role, which is performed by Council and Council employees on 
a daily basis.  Involving the public in Council‟s decision making processes may be performed by 
Councillors, Council employees, members of the community; community based committees, or 
by third parties specifically engaged to undertake a consultation process. 
 

In
cr

ea
si

ng
 L

ev
el

 o
f C

om
m

un
ity

 E
ng

ag
em

en
t 


   

   


   
  

   
  

   
  

 

LEVELS OF PUBLIC PARTICIPATION EXAMPLE 
INFORM 
To provide the community with information to assist them in understanding the 
problems, alternatives and/or solutions; to keep the community informed of the 
issue and decision. 

Fact sheets 
Newsletters 
Website 
Open houses 

CONSULT 
To obtain input on issues, draft documents and/or decisions; to acknowledge and 
consider public concerns. 

Public comment 
Focus group 
Survey 
Comment form 

INVOLVE 
To work directly with the community to determine public concerns and opinions 
and ensure that these are directly reflected in the alternatives developed and 
decision made. 

Workshops 
World Cafe 
Deliberate polling 

COLLABORATE 
To work in partnership with the community on each aspect of the decision making 
process, including understanding of the issues, developing alternatives and 
identifying the solution. 

Communities 
Advisory group 
Participatory  
Decision making 

EMPOWER 
To fully delegate control of the decision making process to the community; Council 
participates in this process as one of the stakeholders and works with the 
community to implement the decision. 

Citizen Juries 
Ballots 
Town representative 
groups 

 

Development of a Public Participation Plan 
While the extent of public participation will depend upon the circumstances of the situation under 
consideration, the diversity of the affected community, the level to which affected community 
members are engaged and levels of consultation have been developed using the IAP2 (Public 
Participation Spectrum),as shown in the above table. 
Timing of public participation shall be appropriate to achieving maximum participation, input of 
stakeholders, and have due consideration of issues such as school and public holidays. 
Prior to commencing a decision making  process, a public participation plan shall be developed 
and approved by the relevant director, in conjunction with the Community Development Unit and 
Media departments (or where the issue affects multiple directorates Executive Leadership Team 
shall provide approval).  The public participation plan shall include: 

 Timetable for public participation 
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 Purpose of the public participation and level of community engagement and consultation 
to be undertaken, whether it is to inform, to seek alternative points of view, to seek a 
solution, or empower) – See above table. 

 Sectors of the community affected 

 How each sector will be engaged (method of communication) 

 How feedback will be compiled 

 How outcomes of the public participation will be communicated to stakeholders. 
 

Evaluation  
A comprehensive evaluation plan will be included early in the public participation process. This 
evaluation plan will include:  

 How information will be feedback to stakeholders about how their input will be used  
 What relevant stakeholder satisfaction data will be collected, and how this data will be 

used to assess the effectiveness of public participation activities and to identify areas for 
improvement.  

 Evaluate whether public participation activities met their purpose and fulfilled their promise 
to engage effectively  

 
Public Participation Tools 
Further information on writing a public participation plan can be obtained from the Community 
Development and Media departments.  

 
 

RELATED DOCUMENTS 
Swan Hill Rural City Council Communication Strategy 
Media Policy POL/GOV003 
Regional Development Victoria Transitional Towns Toolkit 
Public Participation in Government Decision-Making: Victorian Auditor-General‟s report May 
2017 
 
 
 
 
 
 
Signed:  CEO Date:  
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PROCEDURE TITLE INVOLVING COMMUNITIES IN COUNCIL’S DECISION 

MAKING PROCESSES 

PROCEDURE NUMBER PRO/GOV002B 
 
ENABLING POLICY/DIRECTIVE 
PUBLIC PARTICIPATION POLICY POL/GOV002 
 
 
ENABLING LEGISLATION 
Local Government Act 1989 
Victorian Charter of Human Rights and Responsibilities Act 2006 
Planning Scheme (MMS) 
 
 
PURPOSE 
The purpose of this procedure is to ensure that Council employees are aware of Council‟s 
practice to enable members of the community to have a voice, to be heard and that their 
thoughts, ideas and aspirations for the future are considered by Council and the wider 
community through the community planning process. 
 
 
SCOPE 
This procedure applies to Council and Council employees who are approached by community 
members seeking Council‟s support for a thought, idea, aspiration or project relating to a town or 
district within the municipality. 
 
 
PROCEUDRE 
Council and Council employees will: 

 Refer community members who approach Council in regards to an aspiration or project 
that the community member considers to be important to the future of a town/district within 
the municipality to the appropriate Town Representative Group (TRG). 

 Inform the Community Development Unit of the referral. 
 

It will be the responsibility of the Community Planning Officer to: 

 Inform the Council employee who is the first point of contact for the relevant TRG. 

 Inform the CEO and Councillors, or relevant Ward Councillor, of the advice provided. 
 
 
 
 

RELATED DOCUMENTS 
Swan Hill Rural City Council Communication Strategy 
Media Policy POL/GOV003 
Regional Development Victoria Transitional Towns Toolkit 
Public Participation in Government Decision-Making: Victorian Auditor-General‟s report May 
2017 
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Signed:  CEO Date:  
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B.17.136 COMMUNITY GARDEN POLICY 
 
Responsible Officer: Director Development and Planning  
File Number: S01-25-03 
Attachments: 1 Community Garden Policy           
 
Declarations of Interest:   Officer 
Helen Morris - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report presents the reviewed Community Garden Policy for adoption. 
 
 
Discussion 

Community gardens are gardens created and maintained on public or private land by 
residents who come together to learn about and participate in gardening; and share 
the community benefits of localised food production and socialisation.  
 
The Community Garden policy provides a framework to support and encourage the 
development of community gardens within the Swan Hill municipality. This policy 
applies to all community garden projects undertaken by, or in partnership with 
Council.  
 
Council will encourage, support and offer assistance to any individual or group 
interested in creating a community garden within the municipality.  Advice and 
support can include identifying appropriate sites, insurance requirements, weed 
management, asset management, community engagement, dispute resolution and 
health and safety. 
 
Council recognise that community gardens are a valuable public recreational asset 
that can contribute to the improved health and well being of the community through 
environmental, social and health education.  
 
The following amendments to the policy are put forward for consideration: 
 
1. Various formatting changes have taken place to improve readability of the 

document. 
 
2. Add the Engineering Assistant as an employee that may provide assistance 

with the design of a community garden.  
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Consultation 

Internal consultation. 
 
Financial Implications 

The inclusion of assessing garden design with disability access in mind could result 
in increased costs to construct new gardens and/or retrofit existing gardens to 
provide access for all abilities. 
 
Social Implications 

Developing and retrofitting gardens to ensure they are inclusive for all abilities will 
provide greater opportunities for people with a disability to participate in community 
gardens. 
 
Economic Implications 

Not applicable 
 
Environmental Implications 

Not applicable 
 
Risk Management Implications 

Not applicable 
 
 
Council Plan Strategy Addressed 

Community enrichment - Provide services and support initiatives that create a 
Healthy and Safe Community. 
 
 
Options 
1. Council accept the updates to the Community Garden Policy. 
2. Council accept the updates with amendments to the Community Garden 

Policy 
3. Council reject the updates to the Community Garden Policy. 
 
 
 
Recommendation 

That Council adopt the updated Community Garden Policy. 
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71/17 Motion 

MOVED Cr Young 
That Council adopt the updated Community Garden Policy. 

 
SECONDED Cr Norton 

The Motion was put and CARRIED 
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POLICY TITLE COMMUNITY GARDEN POLICY 

POLICY NUMBER COMM/POL813 
 
PURPOSE 
To provide a framework to support and encourage the development of community gardens 
within the Swan Hill municipality.   
 
 
SCOPE 
This policy applies to all community garden projects undertaken by, or in partnership with, 
Council.  
 
 
DEFINITION  
Community Gardens - are gardens created and maintained on public or private land by 
residents who come together to learn about and participate in gardening; and share the 
community benefits of localised food production and socialisation.   
 
 
POLICY  
Council will encourage, support and offer assistance to any individual or group that approach 
Council with the intention of creating a community garden within the Swan Hill municipality.  
Council recognises community gardens as a valuable public recreational asset that can 
contribute to the improved health and well being of the community through environmental, 
social and health education.  
The management and function of community gardens should rest with engaged residents, 
however Council advice and support is available to ensure sustainable and consistent 
development of community gardens.  
Advice and support can include identifying appropriate sites, insurance requirements, weed 
management, asset management, community engagement, dispute resolution, health and 
safety.   
 
 
RELATED POLICIES/DOCUMENTS 
Public Participation - POL/GOV010 
Sustainable Living Strategy 
Resilience Action Strategy   
 
RELATED LEGISLATION 
Local Government Act 1989 
Planning and Environment Act 1987 
 
 
Signed:  Mayor Date:  
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PROCEDURE TITLE COMMUNITY GARDENS PROCEDURE 

PROCEDURE NUMBER COMM/PRO813 
 
PURPOSE 
To ensure that a uniform and transparent approach is taken in the approval and planning of 
community gardens in the Swan Hill municipality and to define the roles and responsibilities 
of stakeholders.  
 
 
SCOPE 
This procedure applies to all community garden projects undertaken by, or in partnership 
with, Council.  
 
 
DEFINITION  
Community Gardens - are gardens created and maintained on public or private land by 
residents who come together to learn about and participate in gardening; and share the 
community benefits of localised food production and socialisation. 
 
 
PROCEDURE 
All enquiries with respect to community gardens are to be directed to the Community 
Planning Officer, within the Economic and Community Development department. 
Based on a case-by-case assessment, other Council employees and departments may be 
requested to provide expertise relevant to the application.  
Employees and departments that may provide assistance will include: 
 

Task Department Position 
Community liaison Economic and Community 

Development 
Community Planning 
Officer 

Ensure inclusive and 
accessible 

Engineering Engineering Assistant  

Land use information Development and 
Planning  
 

Planning Officer 

Environmental advice Planning 
 

Environment Officer 

Assessment of assets and 
ongoing use of Council 
land 

Infrastructure Assets Engineer  

Risk assessment Commercial Services 
 

Risk Management Officer 

Council will endeavour to support all community-driven projects, provided that all conditions 
of approval are met to the satisfaction of Council.   
 
 
 
Conditions of approval on Council owned or managed land:  
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Each application will be assessed on a case-by-case basis. Permission to establish a garden 
on Council land is at the discretion of Council. 
If permission is granted, the following conditions must be agreed to: 

 All cost of establishment, maintenance and renewal is borne by the applicant. 
 Council and service authorities reserve the right to access pre-existing assets and 

future assets. Disturbance resulting from access works will be reinstated to a neat 
finish, plants will not be reinstated. 

 Applicants will be asked by Council to remove any gardens that are inappropriate or 
not adequately maintained. Failure to comply will result in Council removing the 
garden at the applicants cost. 
  
 

Council’s role: 
In regard to the establishment of a community garden within the Swan Hill municipality, 
Council will: 

 Assist applicant to identify suitable sites 

 Assist applicants in applying for funding  

 Offer expertise and advise relevant to creating a successful community garden 

 Provide a copy of Council‟s Community Garden Guidelines and refer applicants to the 
Community Gardens Manual – Helen Macpherson Smith Trust.  

 Ensure assets are maintained by the gardening group on Council owned or managed 
land for the benefit of the community 

 Assess proposals to establish community gardens on a case-by-case basis. 
 
Supporting community gardens to be self-managed ensures community ownership and will 
assist in the sustainability and success of a community garden.  
 
Council will provide the following support to community garden groups: 
 

 Ongoing advice and expertise in regard to the establishment and maintenance of the 
garden, including assistance in the development of management plans, and in 
obtaining grants and resources. 

 Assist with community engagement activities. 
 
 
 
 
 
 
 
 
 
 
RELATED DIRECTIVE/POLICY 
Public Participation POL/GOV010 
Sustainable Living Strategy 
Resilience Action Strategy 
Community Garden Guidelines 
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Community Gardens Manual – Helen Macpherson Smith Trust 
 
 
RELATED LEGISLATION 
Local Government Act (1989) 
Planning and Environment Act (1987) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Signed:  CEO Date:  
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B.17.137 EVENTS POLICY 
 
Responsible Officer: Director Development and Planning  
File Number: S12-25-01 
Attachments: 1 Events Policy           
 
Declarations of Interest:    
Helen Morris - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report presents  the revised Events Policy for adoption. 
 
 
 
Discussion 

Events and festivals are an important function of the Swan Hill Rural City Council 
(Council). In addition to Council-run or supported events, there are many events that 
are held on Council managed or owned land that are run by community groups or 
organisations.   
 
Council recognises the role events play in building social capital, encouraging 
community participation and enhancing tourism opportunities. The events policy has 
been created to further encourage and facilitate the range of events held throughout 
the municipality. 
 
The purpose of this policy is to provide clear guidelines for Council‟s role in 
approving, supporting and delivering events. The policy aligns with the information 
provided in Swan Hill Rural City Council‟s Events Management Guide, developed to 
assist event organisers to deliver safe, well-managed and documented events. 
 
The policy applies to events held by individuals, groups or committees on Council-
owned or managed land, which is not currently approved activities within Council's 
Recreation Reserve and Pavilion User Agreement. 
The Events Policy is accompanied by an Events Procedure, which provides a clear 
framework to guide the roles and responsibilities of the event organiser and Council 
Officers through the approval process required to organise events on Council owned 
or managed property. 
 
The policy highlights the role of the Economic Development & Events Support Officer 
in coordinating the internal events process, arranging appropriate approvals and 
managing external event enquiries 
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Consultation 

Council officers from Public Health, Engineering, Economic Development Unit, 
Commercial Service and Customer Service have been consulted.  
 
Financial Implications 

Nil 
 
Social Implications 

Supporting community events encourages: 
 Enhanced quality of life for our communities; 
 A sense of community identity and pride;  
 Increased social cohesiveness;  
 Wider community participation in events. 

 
Economic Implications 

Nil 
 
Environmental Implications 

Nil 
 
Risk Management Implications 

Event organisers have an obligation to ensure that all potential risks associated with 
an event are identified and managed, organisers must provide details of risk 
management for their event prior to approval being granted by Council. 
 
 
 
Council Plan Strategy Addressed 

Community enrichment - Develop a community with a sense of pride and 
responsibility/ownership that strives to achieve its aspirations. 
 
 
Options 

1. Council adopt the Events Policy 
2. Council adopt the Events Policy with amendments 
3. Council reject  the Events Policy 

 
 
Recommendation 

That Council adopt the Events Policy. 
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72/17 Motion 

MOVED Cr Young 
That Council adopt the Events Policy. 

 
SECONDED Cr Norton 

The Motion was put and CARRIED 
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B.17.138 CHILD SAFE STANDARDS POLICY 
 
Responsible Officer: Director Community & Cultural Services  
File Number: S23.01.01 
Attachments: 1 Child Safe Standards Policy            
 
Declarations of Interest:    
Bruce Myers - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report provides Council with the revised Child Safe Standards Policy following a 
review, and presents the Policy adoption.  
 
 
Discussion 

Council's Child Safe Policy was adopted in August 2016, as a crucial first step 
towards organisational compliance with the Victorian Child Safe Standards. 
 
Following the once-year anniversary of the adoption, the Policy has been reviewed 
with the only change being the inclusion of a point highlighting the recent 
requirement for mandatory reporting of incidents for all people and services. 
 
Consultation 

Not applicable. 
 
Financial Implications 

Not applicable. 
 
Social Implications 

The Child Safe Standards were introduced by the Victorian Government in response 
to the Royal Commission into child abuse. The intent of this Policy is part of the local 
response to the Standards and greater protection for children. 
 
Economic Implications 

Not applicable. 
 
Environmental Implications 

Not applicable. 
 
 
 



Swan Hill Rural City Council Page 234 
Minutes for Ordinary Meeting 
SECTION B - REPORTS 19 December 2017 

 

- 234 - 

Risk Management Implications 

Council is required to have an adopted Policy relating to the Child Safe Standards in 
place within the 2016 calendar year. As a Category 1 organisation, the adoption of a 
Policy was necessary to begin formal compliance with the new legislation.  
 
 
Council Plan Strategy Addressed 

Community enrichment - Provide services and support initiatives that create a 
Healthy and Safe Community. 
 
 
Options 
1. Make changes to the reviewed Policy and adopt the Policy. 
2. Adopt the Policy as presented. 
 
 
Recommendation 

That Council adopts the Child Safe Standards Policy as presented. 

 
 
 
73/17 Motion 

MOVED Cr Young 
That Council adopts the Child Safe Standards Policy as presented. 

 
SECONDED Cr Norton 

The Motion was put and CARRIED 
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POLICY TITLE CHILD SAFE STANDARDS POLICY 

POLICY NUMBER POL/HUMAN 615 

 
PURPOSE 
Council is committed to promoting and protecting the interests and safety of children. We 
have zero tolerance for child abuse.  
 
SCOPE 
This Policy applies to Councillors, staff, contractors and volunteers engaged by Council. 
 
POLICY  

1. To prevent child abuse within Council. 
2. To work towards an organisational culture of child safety. 
3. To ensure that all parties are aware of their responsibilities for identifying possible 

occasions for child abuse and for establishing controls and procedures for preventing 
such abuse and/or detecting such abuse when it occurs. 

4. To provide guidance to employees/volunteers/contractors as to action that should be 
taken where they suspect any abuse within or outside of the organisation. 

5. To provide a clear statement to employees/volunteers/contractors forbidding any such 
abuse. 

6. To provide assurance that any and all suspected abuse will be fully investigated. 
7. To provide assurance that any and all suspected abuse must be reported. 

 
 
RELATED POLICIES/DOCUMENTS 

 Police and Working with Children Check DIR PRO STAFF119 
  

RELATED LEGISLATION 
 Crimes Act 1958 (Vic) 
 Child Wellbeing and Safety Amendment Act 2015 (Vic) 

 
 
 
 
 
Signed:  Mayor Date:  
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B.17.139 DEBT COLLECTION POLICY 
 
Responsible Officer: Director Corporate Services  
File Number: S15-14-03 
Attachments: 1 Debt Collection Policy           
 
Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The Debt Collection Policy has been reviewed and is presented for the approval of 
Council. The review has resulted in some minor alterations to the policy. 
 
 
Discussion 

Council has a range of policies that guide how Council operates to deliver services 
and its dealings with the community. These policies are periodically reviewed to 
ensure that they are still appropriate. The review has resulted in some minor 
changes. 
 
For Rates, Service Charges and Levies, an additional step has now been included 
before we issue a Summons of Complaint. The extra step is the issue of a Notice of 
Impending Summons. 
 
We will now also be considering properties for Rate Recovery Sale on an annual 
basis rather than a biannual basis. This change reflects the extended period of time 
it is taking to prepare properties for rate recovery, from a legal standpoint. 
 
For Loans/Lease Agreements, additional correspondence will now be forwarded as 
part of the final notice process. 
 
For Sundry Debtors - Child Care Services, the use of SMS text messages as part of 
usual telephone contact has proved most effective. 
 
The policy should be read in conjunction with the Financial Hardship policy. 
 
 
Consultation 

No community consultation has been undertaken in relation to this policy. All 
members of the Executive Leadership Team, together with relevant staff, have 
reviewed the policy. The policy was also presented at a Councillor Assembly. 
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Financial Implications 

The policy ensures monies owed to Council are collected in a timely manner. 
 
Social Implications 

The policy acknowledges that on occasion some flexibility is required to enable 
customers to pay amounts owed to Council. 
 
Economic Implications 

Nil 
 
Environmental Implications 

Nil 
 
Risk Management Implications 

Mitigates against potential non-collection of debts. 
 
 
Council Plan Strategy Addressed 

Governance and leadership - Effective and efficient utilisation of resources. 
 
 
Options 

1. That Council adopt the Debt Collection Policy 
2. That Council adopt the Debt Collection Policy with amendments 
3. That Council reject the Debt Collection Policy 

 
 
Recommendation 

That Council adopt the reviewed Debt Collection Policy. 
 

 
 
74/17 Motion 

MOVED Cr Young 
That Council adopt the reviewed Debt Collection Policy. 
 
SECONDED Cr Norton 

The Motion was put and CARRIED 
 



Attachment 1 Debt Collection Policy 
 

- 238 - 

 



Attachment 1 Debt Collection Policy 
 

- 239 - 

 



Attachment 1 Debt Collection Policy 
 

- 240 - 

 



Attachment 1 Debt Collection Policy 
 

- 241 - 

 



Attachment 1 Debt Collection Policy 
 

- 242 - 

 



Attachment 1 Debt Collection Policy 
 

- 243 - 

 



Attachment 1 Debt Collection Policy 
 

- 244 - 

 



Attachment 1 Debt Collection Policy 
 

- 245 - 

 



Attachment 1 Debt Collection Policy 
 

- 246 - 

 



Swan Hill Rural City Council Page 247 
Minutes for Ordinary Meeting 
SECTION B - REPORTS 19 December 2017 

 

- 247 - 

B.17.140 FRAUD CONTROL POLICY 
 
Responsible Officer: Director Corporate Services  
File Number: S15-25-06 
Attachments: 1 Fraud Control Policy           
 
Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The Fraud Control Policy has been reviewed and is presented for adoption. 
 
 
Discussion 

The Fraud Control Policy and associated Procedure have been reviewed and 
updated to reflect the role of the Independent Broad-based Anti-corruption 
Commission (IBAC), changes in Australian Standards and changes in Organisational 
Structure. 
 
Consultation 

Various Council departments have had input into the review of the Policy and 
Procedure. 
 
Financial Implications 

The cost of implementing the Policy is covered from within existing resources. 
 
Social Implications 

Not applicable for this item. 
 
Economic Implications 

Not applicable for this item. 
 
Environmental Implications 

Not applicable for this item. 
 
Risk Management Implications 

The Fraud Control Policy and Procedure are important documents that guide 
Council‟s attitude, control measures and response to Fraud. 
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Council Plan Strategy Addressed 

Governance and leadership - Effective and efficient utilisation of resources. 
 
 
Options 

1. Council adopt the Fraud Control Policy 
2. Council adopt the Fraud Control Policy with amendments 
3. Council reject  the Fraud Control Policy 

 
 
Recommendation 

That Council adopt the Fraud Control Policy as presented. 

 
 
 
75/17 Motion 

MOVED Cr Young 
That Council adopt the Fraud Control Policy as presented. 

 
SECONDED Cr Norton 

The Motion was put and CARRIED 
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POLICY TITLE FRAUD CONTROL POLICY 

POLICY NUMBER POL/CORP226 
 
PURPOSE 
This policy requires the organisation to identify procedures and programs to protect Council's assets, 
integrity and security in order to maintain a high level of service to, and reputation with, the 
community. 

Council is committed to protecting its revenue, expenditure and assets from any attempt by members 
of the public, contractors, agents, intermediaries, volunteers, Councillors or its own employees to gain 
financial or other benefits by deceit, bias or dishonest conduct. 
 
SCOPE 
This policy applies to all contractors, Councillors, committee members, volunteers and employees 
of Council and should be read in conjunction with Council‟s Codes of Conduct. 
 
 
DEFINITIONS 
Fraud is defined as a dishonest activity causing actual or potential financial loss 

to any person or entity including theft of moneys or other property by 
employees or persons external to the entity and whether or not deception 
is used at the time, immediately before or immediately following the 
activity. This also includes the deliberate falsification, concealment, 
destruction or use of falsified documentation used or intended for use for a 
normal business purpose or the improper use of information or position. 
Standards Australia 2008, Fraud and Corruption Control (AS 8001–2008) 
 

Gift is defined as any item or service which could be perceived to influence 
decision-making. 
 

Reasonable grounds 
for suspicion 

means there is a real possibility of corrupt conduct. 
Suspicion is something less than belief, but requires more than idle 
speculation. It must be based on facts and circumstances that would be 
sufficient to make a reasonable person suspect corrupt conduct had 
occurred or was occurring. However, proof is not necessary, nor is it 
required that an individual or individuals be identified. 
 

 
 
POLICY  
Council will: 

 Promote and guide Council‟s commitment to protecting itself against any form of fraudulent 
behaviour which could lead to a financial or property loss, or loss of public confidence. 

 Establish control measures to prevent, detect, investigate and manage fraudulent activity or 
suspected fraudulent activity. 

 Create and promote a culture of strong and consistent ethical organisational behaviour which 
effectively reduces Council‟s fraud risks. 

 Provide clear responsibilities at all levels. 

 Develop and enforce procedures to: 

o Prevent, detect and respond to fraud in a systematic and timely manner.  
o Ensure appropriate investigation of all suspected acts of fraud. 
o Protect Council's assets and reputation. 
o Establish a culture of sound ethics and integrity at Council. 
o Support Council‟s Codes of Conduct. 
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RESPONSIBILITY 
The Chief Executive Officer (CEO) has principal responsibility for ensuring there are adequate 
controls and structures in place to ensure compliance with the Policy.  
 
The CEO is subject to mandatory reporting requirements under the Independent Broad-based 
Anti-corruption Commission (IBAC) Act.  The CEO will report suspected or apparent fraud to the 
IBAC which he/she believes on reasonable grounds is occurring or has occurred.  
 
The Executive Leadership Team (ELT), Internal Audit and the Audit Committee will support the 
CEO in identifying, implementing and managing fraud controls. 
 
RELATED POLICIES/DOCUMENTS 
Protected Disclosures Directive – DIR/GOV018 
Staff Code of Conduct - POL/STAFF100 
Attractive Assets Directive - DIR/CORP221 
Tendering Directive - DIR/CORP217 
Procurement Policy - POL/CORP229 
Police Checks – PRO/STAFF 141 
Serious Misconduct, Negligence and Fraud Directive – DIR/STAFF123 
Recruitment Directive – DIR/STAFF 110 
Councillor Code of Conduct 
 
RELATED LEGISLATION 
Protected Disclosure Act 2012 (replaces Whistle Blowers Act 2001) 
Local Government Act 1989 
Independent Broad-based Anti-corruption Commission Act 2011 
Standards Australia 2008, Fraud and Corruption Control (AS 8001–2008) 
 
 
 
 
 
 
 
 
 
 
 
 

Signed:  Mayor Date:  
 
 

PROCEDURE TITLE FRAUD CONTROL 

PROCEDURE NUMBER PRO/CORP226 
 
ENABLING POLICY/DIRECTIVE 
FRAUD CONTROL POLICY – POL/CORP226 
 
ENABLING LEGISLATION 
Nil 
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PURPOSE 
The purpose of this procedure is to protect Council's assets, integrity and security in order to maintain 
a high level of service to, and reputation with, the community. 
 
SCOPE 
This procedure applies to all contractors, Councillors, Committee members, volunteers and 
employees of Council and should be read in conjunction with Council‟s Staff Code of Conduct. 
 
DEFINITION 
Fraud: is defined as a dishonest activity causing actual or potential financial loss to 

any person or entity including theft of moneys or other property by 
employees or persons external to the entity and whether or not deception is 
used at the time, immediately before or immediately following the activity. 
This also includes the deliberate falsification, concealment, destruction or 
use of falsified documentation used or intended for use for a normal 
business purpose or the improper use of information or position. Standards 
Australia 2008, Fraud and Corruption Control (AS 8001–2008) 
 

Gift: is defined as any item or service which could be perceived to influence 
decision-making. 

Senior Officer: is defined in section 3 of the Local Government Act 1989. 
 

Responsible Officer: is an officer with budgetary responsibility for an area or department of 
Council or an officer with specific delegated authority. 
 

Token Gift: is defined as gifts such as chocolates or flowers, single bottles of wine, free 
or modestly subsidised meals, beverages or refreshments provided in 
conjunction with official business or networking events i.e., training, 
conferences, or small office or business accessories i.e., pens, calendars, 
notepads. 
 

Fraudulent behaviour 
includes but is not 
limited to: 

 Theft or misappropriation of Council funds including cash, property, 
plant and equipment. 

 Obtaining any financial benefit, or other benefit, by deception. 
 False invoicing and making false claims. 
 Unlawful or unauthorised use of Council‟s credit cards, computers, 

vehicles, telephones or any other item of Council property. 
 Bribery, corruption or abuse of office to gain some form of financial 

advantage. 
 Theft or misuse of intellectual property, or other confidential information. 
 Providing false or misleading information, or failing to provide 

information, when an obligation exists to do so. 
 Financial reporting fraud. 
 Making, using or possessing forged or falsified documents. 
 Falsification of time or attendance records. 
 Making false claims for allowances. 
 Failure to declare a conflict of interest. 
 Misrepresentation of qualifications or experience. 
 Deliberate over-ordering of materials or services to allow a proportion to 

be used for personal purposes. 
 Unauthorised amendment or correction to previously authorised forms; 
 Payment of fictitious employees or suppliers. 
 Damage, destruction or falsification of documents for the purpose of 

material gain. 
 

 
 
RESPONSIBILITIES  
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Chief Executive Officer (CEO) has principal responsibility for ensuring there are adequate fraud 
controls and governance structures in place to ensure compliance with the Policy.  
 
The CEO is subject to mandatory reporting requirements under the IBAC Act.  The CEO will 
report suspected or apparent fraud to the IBAC which he/she believes on reasonable grounds is 
occurring or has occurred. 
 
Executive Leadership Team is responsible for: 
 Ensuring there are adequate internal controls to provide reasonable assurance for the 

prevention and detection of fraud and corruption. 
 Supporting an effective Internal Audit function and Audit Committee. 
 Ensuring that the Risk Register identifies fraud exposures and that fraud risks are reviewed 

at least annually. 
 Complying with Council policies, rules and regulations. 
 Ensuring employees are aware of their responsibilities through adequate training, 

supervision and written procedures. 
 Responding to issues raised by the Internal Audit or Audit Committee and the external 

auditor. 
 Reporting any known or suspected incidents of fraud to the CEO. 
 In the event of an incident of fraud, conduct a fraud incident analysis.  
 Setting an example and advising employees of the acceptability, or otherwise, of their 

conduct. 
 Reporting incidents of fraud to the Audit Committee with recommendations for action to avoid 

further such incidents. 
 identify positions where employees may be more exposed to the risk of fraud and/or corruption 

(„at risk‟ positions); 
 

Audit Committee’s role is to assist Management and Council to achieve sound managerial review 
and control over all Council activities. This process can aid fraud control.  
 
Employees are responsible for acting with propriety in all Council activities. Employees must: 

 Be aware of the content and provisions of this Policy and Procedure. 
 Act in accordance with the Staff Code of Conduct at all times. 
 Not use their position with Council to gain personal advantage, or to confer advantage, or 

disadvantage, on any other person. 
 Be responsible for the safeguard of Council assets against theft, misuse or improper use. 
 Report any suspicion of fraud that they believe on reasonable grounds has occurred or is 

occuring. 
 Report all gifts to the Executive Support Officer as per the fraud control procedure. 

Councillors shall be aware of and where applicable, comply with this Policy.  Councillors must also be 
aware of and adhere to the provisions of the Local Government Act 1989. 
 
Contractors/Volunteers/Consultants must: 

 Act with propriety in all dealings with Council.  
 Be responsible for the safeguard of Council assets against theft, misuse or improper use. 
 Report any suspicion of fraud that they believe on reasonable grounds has occurred or is 

occuring. 

Commercial Services Unit must: 
 Assist the Organisational Development Manager and Director Corporate Services with the 

development and assessment of fraud and corruption awareness training; 
 develop and make available risk assessment tools on fraud and corruption; 
 act as the conduit between the organisation, the insurers and the investigators where a fraud 

is suspected to have occurred (excluding protected disclosure investigations);  
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 oversee the implementation of action plans developed by Departments to mitigate fraud and 
corruption as identified through the questionnaire or detailed risk assessments; 

 retain copies of completed Departmental Fraud Assessments and detailed risk assessments 
for audit purposes; and 

 review this Policy every three years or in circumstance of major change to Council‟s business 
and/or operations or legislation. 

 
PROCEDURE 
The following fraud minimisation procedures are to be performed: 
(a) Accountability of management for the results and deviations from budget in the reporting for 

departments. Further independent detailed reviews of significant variances that may arise will 
be arranged by the CEO or the relevant Directors. 

(b) Annual review of Council operations and an assessment of Council‟s exposure to the risk of 
fraud. 

(c) An ongoing Internal Audit process. Internal controls supported by Internal Audit reviews on a 
regular basis will minimise the exposure to fraud risk and minimise the occurrence of new 
fraud risks arising. 

(d) External Audit review with the focus on accountability of financial systems and reporting 
processes. 

(e) Maintain strict pre-employment, recruitment and revalidation practices, including the 
confirmation of all relevant employment, qualifications, , criminal history and reference checks 
and the promotion of this policy to all new Council employees. 

(f) All assets are properly recorded and regular checks are performed to ensure significant items 
are present. 

(g) Close relatives do not have a direct line of reporting, especially in financial, accounting and 
cash handling areas. 

(h) Penalties are in place should an employee be found guilty of fraud. 

(i) Ensure that Council‟s management team have been trained in identifying indicators of fraud. 

(j) Having procedures in place relating to the private use of Council assets/equipment by 
employees. 

(k) All new Senior Officers, Responsible Officers, and those involved in financial transaction 
processing , procurement and information handling or exercise significant delegated powers 
are subject to a satisfactory police check in accordance with the Police Check Procedure 
PRO/STAFF141. 

(l) The procedure can only be varied with the discretion of the Executive Leadership Team. 
 

Fraud training 
The induction process for new employees will include Council‟s Fraud Policy and Procedure, 
highlighting fraud awareness and Council‟s process for the reporting of fraud.  

All existing employees will also be required to undertake policy and procedure training every three 
years covering the same topics.   

 
Early warning signs of fraud 
The following are behavioural warning signs all employees and managers need to be aware of 
relating to potential fraudulent behaviour: 

 Refusing to take leave. 
 Resigning suddenly or failing to attend work for no apparent reason. 
 Drug or alcohol abuse. 
 A Manager/employee who takes an unusual interest in certain elements of the organisation‟s 

business. 
 A Manager/employee who over rides internal controls. 
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 Habitual gambling. 
 Persistent anomalies in work practices. 
 Excessive generosity towards other employees. 
 Borrowing from other employees. 
 Character changes. 
 Obvious lifestyle changes that are in conflict with employees normal financial position. 
 
 

REPORTING OF FRAUD  
Reporting systems 
Where an employee suspects, on reasonable grounds, that fraud is being committed against Council, 
the employee must report the matter. The employee may report the matter to their immediate 
Supervisor, Manager, Director or the Chief Executive Officer. Alternatively, employees may opt to 
make a disclosure in accordance with the Protected Disclosure Directive – DIR/GOV018. The 
employee making the disclosure will be requested to do so in writing or, as a minimum, provide 
sufficient detailed information to enable a comprehensive summary to be prepared by the Manager or 
CEO.  Statements by the discloser, where known or possible, should identify the following:  

 Name and contact details of discloser (optional). 
 Names of the parties involved. 
 How they became aware of the matter. 
 A summary of the matter including names, any relevant dates, locations and all other 

relevant information. 
 Names of other people aware of the matter. 
 Other organisations contacted. 
 Any documentary evidence to support their suspicions. 

 
On receipt of a report of alleged fraud the CEO shall either:  

 report the alleged fraud to the IBAC where he/she believes on reasonable grounds that the 
fraud is occurring or has occurred.  Prior to making the report the CEO may consult with 
the Protected Disclosure Co-ordinator on matters relating to the IBAC Act or the need to 
appoint a Welfare Manager under the Protected Disclosure Directive; or 

 (following advice from the IBAC) appoint an appropriately qualified or skilled officer to 
investigate and report on the alleged fraud. An investigation should be undertaken in a 
manner which will not damage any potential criminal investigation or charges. 

 
All employees are required to maintain confidentiality with respect to matters referred to them. 
Instances of suspected fraud should be reported promptly and without delay. 

It is preferred that employees do not make anonymous reports as such reports cannot be pursued if 
further information is required. However, anonymous disclosers will receive due and proper 
consideration. 

Where employees do not wish to report to their immediate Supervisor, they should go directly to the 
next level of management within the organisation. If the matter involves the CEO it should be reported 
to the Mayor and/or IBAC. 
 
External notification 
Theft will be reported to Victoria Police in a timely fashion so as to not damage any potential criminal 
investigation or charges. Where a report is also being made to the IBAC, the IBAC must be informed 
of the Police report. 
 
Investigation standards 
Council will treat reported cases of suspected fraud with seriousness and confidentiality at all times. 

Disclosers will not be victimised or disadvantaged.  

The alleged employee will be treated with procedural fairness. 
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Prosecution, recovery and disciplinary action 
Council will not tolerate fraudulent behaviour and will institute the necessary disciplinary procedures in 
respect of any employee found guilty of committing fraud. 

In accordance with the Serious Misconduct, Negligence and Fraud Directive any employee found 
guilty of significant theft of Council property, or any type of fraud, may be dismissed. 

An employment reference will not be provided to an employee found guilty of a fraud. 

Prosecution in the Civil or Criminal Courts may be undertaken to recover losses incurred by Council 
where deemed appropriate. 
 
Fraud Incident Analysis  
In the event of an incident of fraud, the appointed Director is to initiate a Fraud Incident Analysis. This 
analysis is to commence immediately with an interim report being provided to the CEO within seven 
(7) days. A final report will then be provided at the conclusion of the investigation. A formal 
investigation should only be undertaken following advice from the IBAC. 

The findings, and any remedial actions detailing who is responsible for the actions, are to be reported 
to ELT and the Audit Committee as soon as practical. This report will not contain the name of the 
discloser or any other information which may lead to the identification of the discloser. 
 
Gifts 
Employees may not receive additional payments or rewards from external sources for work which 
they are paid as part of their regular duties, or where it could be seen or perceived to induce a 
favourable outcome. 

If an employee receives a series of gifts from one individual or agency, even if only of nominal value, 
they must consider whether the receipt of those gifts is an attempt to influence their behaviour. If an 
employee receives a series of gifts that are accumulatively valued at or over $50, they must become 
property of council. 

Under no circumstances should cash ever be accepted as a gift. Under this procedure, gift cards are 
considered to be the equivalent to cash. 
 
Acceptance and declaration of gifts  
A declaration of all gifts, other than token gifts, must be made to the Executive Support Officer for 
recording on Councils Gift Register using the Gifts and Benefits Register Form.   

Where employees receive gifts with an estimated value of more than $50, the gift will become the 
property of Council.  Council may choose to retain the gift for Council use or to dispose of the gift in 
accordance with this procedure.   
 
Disposal of gifts 
When a gift is received that is above Council‟s stipulated value, and Council does not wish to retain 
the gift, the gift will be disposed of by donating the gift to charity or by arranging to conduct a raffle, 
with the gift as a prize and the proceeds being donated to charity. 
 
Meals and entertainment/Corporate hospitality 
While Council recognises the benefits of social interaction to aid in maintaining relationships with 
other organisations, corporate hospitality should not be accepted where it could be seen or perceived 
to induce a favourable outcome.  

Under no circumstances should corporate hospitality be accepted when a tender or quotation process 
is ongoing. This includes the development stage of tender or quotation documentation. 

Conflicts of Duty/Pecuniary interests 
Council officers must give notification in writing of any other outside involvement that may reasonably 
relate to their Council duties. If outside involvement, whether paid employment or not, is considered 
likely to create conflicts of interest, or conflicts of duty, the employee‟s manager should determine 
whether the conflicts can be appropriately managed. If they cannot be managed, the employee must 
choose between the outside involvement and their Council employment.  

More information can be found in Council‟s Staff Code of Conduct. 
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RELATED POLICIES/DOCUMENTS 
Staff Code of Conduct POL/STAFF100 
Protected Disclosures Directive DIR/GOV018 
Attractive Assets Directive DIR/CORP221 
Tendering Directive DIR/CORP217 
Procurement Policy POL/CORP229 
Recruitment Directive DIR/STAFF110 
Police Check PRO/STAFF 141 
Serious Misconduct, Negligence and Fraud Directive DIR/STAFF123 
Disciplinary Directive – DIR/STAFF104 
Termination of Employment DIR/STAFF126 
 
 
RELATED LEGISLATION 
Protected Disclosures Act 2012 
Local Government Act 1989 
Independent Broad-based Anti-corruption Commission Act 2011 
Standards Australia 2008, Fraud and Corruption Control (AS 8001–2008) 
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Signed:  CEO Date:  

 
 
Appendix A – Directions for making mandatory notifications of suspected corruption 
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B.17.141 ASSET MANAGEMENT POLICY 
 
Responsible Officer: Director Infrastructure  
File Number: S11-25-02 
Attachments: 1 Asset Management Policy           
 
Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The Asset Management Steering Committee has been reformed and recently 
reviewed Council‟s Asset Management Policy. In progressing Council‟s Asset 
Management program the Policy is presented to Council for adoption. 
 
 
Discussion 

The attached policy provides the framework towards a mature Asset Management 
program for Council. Work is continuing in further developing Council‟s Asset 
Management Strategy and Asset Management Plans. Progress on these aspects of 
the program will be further reported to Council in 2018. 
 
 
Consultation 

Considered at the Asset Management Steering Committee. 
 
 
Financial Implications 

The cost of implementing the Policy is covered from within existing resources. 
 
 
Social Implications 

Not applicable for this item. 
 
 
Economic Implications 

Not applicable for this item. 
 
 
Environmental Implications 

Not applicable for this item. 
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Risk Management Implications 

Implementation of Council‟s Asset Management Policy will lead to better informed 
decision making in relation to addressing asset condition. 
 
 
 
Council Plan Strategy Addressed 

Governance and leadership - Effective and efficient utilisation of resources. 
 
 
Options 
1. Council adopt the Asset Management Policy. 
2. Council adopt the Asset Management Policy with amendments. 
3. Council reject the Asset Management Policy. 
 
 
 
Recommendation 

That Council adopt the Asset Management Policy as presented. 

 
 
 
76/17 Motion 

MOVED Cr Young 
That Council adopt the Asset Management Policy as presented. 

 
SECONDED Cr Norton 

The Motion was put and CARRIED 
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B.17.142 DRAFT VICTORIAN RURAL DRAINAGE STRATEGY 
 
Responsible Officer: Director Infrastructure  
File Number: S34-24-02 
Attachments: 1 MAV Member Brief Response 

2 Draft Victorian Rural Drainage Strategy           
 
Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The State Government has released its draft Victorian Rural Drainage Strategy for 
comment. The MAV has also issued a Members Brief in regard to this Strategy and 
this report recommends that the MAV position be endorsed. 
 
 
Discussion 

The draft Victorian Rural Drainage Strategy has been developed to clarify rural 
drainage management for landholders, the choices available to them, and about how 
they will be supported. 
 
The MAV convened the Drainage Arrangements Working Group to consider the 
recommendations to be included in the MAV submission.  Attachment 1 provides a 
summary of the MAV considerations.  The strategy deals with dry land drainage. 
Such drainage schemes are limited in the Swan Hill municipality. The strategy places 
responsibility for dry land drainage on landowners or groups of landowners to 
manage and fund. 
 
The roles and responsibilities of Councils are defined in the strategy as: 
 Provide point of contact and administrative support to landholders 
 Manage drainage assets vested in them and infrastructure such as table drains, 

bridges and culverts in line with their existing obligations. 
 
Council currently manages its existing drainage infrastructure and is the first point of 
contact for landowners wishing to install infrastructure within private property.  This 
Strategy in no way should impose further requirements on Local Government that 
currently exists.  The role of CMA‟s for drainage in rural areas requires to be clarified 
and maintained. 
 
Consultation 

Councils are being consulted as part of the Strategy‟s development process. 
 
 
Financial Implications 
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Council currently provides advice to landowners when they wish to improve 
infrastructure on private property. 
 
 
Social Implications 

Landowners may be impacted due to dry land drainage requirements. 
 
 
Economic Implications 

Significant flooding will impact on economy of region impacted. 
 
 
Environmental Implications 

Considered within the Strategy. 
 
 
Risk Management Implications 

The development of this Strategy considers risks associated with dry land drainage. 
 
 
 
Council Plan Strategy Addressed 

Infrastructure - A strong focus on asset management systems and planning. 
 
 
 
Options 
1. That Council supports the MAV submission to the draft Victorian Rural 

Drainage Strategy. 
 
2. That Council does not support the MAV submission to the draft Victorian Rural 

Drainage Strategy report. 
 
 
 
Recommendation 

That Council supports the MAV submission to the draft Victorian Rural 
Drainage Strategy noting that there be no shift of responsibility to Local 
Government for responsibilities currently undertaken by DEWLP and CMA’s. 
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77/17 Motion 

MOVED Cr Young 
That Council supports the MAV submission to the draft Victorian Rural 
Drainage Strategy noting that there be no shift of responsibility to Local 
Government for responsibilities currently undertaken by DEWLP and CMA’s 
and in particular the administration of rural drainage schemes. 

 
SECONDED Cr Jeffery  

The Motion was put and CARRIED 
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B.17.143 FINAL DRAFT MALLEE FLOODPLAIN MANAGEMENT STRATEGY 
 
Responsible Officer: Director Infrastructure  
File Number: S13-24-08 
Attachments: 1 Mallee FMS Final Draft Strategy 2018-28 

2 Mallee FMS Regional Works Plan 2018-20           
 
Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 
To seek endorsement of the Final Draft Mallee Floodplain Management Strategy 
(FMS) and Regional Works Plan. 
 
 
Discussion 

The Victorian Floodplain Management Strategy (VFMS) requires Catchment 
Management Authorities (CMAs) to develop and periodically review Regional 
Floodplain Management Strategies, in partnership with Local Government 
Authorities, Victoria State Emergency Services and their local communities. The 
overarching purpose of the Regional Strategies is to provide a single, regional 
planning document for floodplain management and a high level regional work 
program to guide future investment priorities. 
 
A steering committee was established in October 2016 to oversee the development 
of the Mallee FMS.  Members of the steering committee included representatives 
from the following organisations: 
 
 Mildura Rural City Council; 
 Swan Hill Rural City Council; 
 Buloke Shire Council; 
 Yarriambiack Shire Council; 
 Hindmarsh Shire Council; 
 Vic SES; 
 Lower Murray Water; 
 GWM Water; 
 Department of Environment, Land, Water and Planning (observer only); and 
 Mallee Catchment Management Authority 

 
Key tasks undertaken in the development of the strategy have included the following: 
 
 Public consultation identified risks including local flood behaviour, important 

infrastructure that may be impacted by flooding, and any flood mitigation works 
that could reduce risks and/or impacts. 
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 Production of a regional risk assessment report to inform the prioritisation of 
floodplain management activities. 

 
 Workshops to identify existing flood mitigation strategies under the two main 

themes of land use planning and flood mitigation infrastructure. 
 
 Workshops to evaluate flood risks, including considering any existing service 

levels in place to mitigate flood risk, any gaps in service levels, the priority for 
consideration and the priority for action over the next three years. 

 
 Workshops to determine lead agencies, delivery partners, approximate cost 

and timeframes for each priority action in the Regional Works Plan.  
 
 Release of a „public consultation‟ draft of the Mallee FMS to facilitate 

stakeholder and broader community feedback on the Strategy 
 
 
A public consultation draft of the Mallee FMS was endorsed by the Steering 
Committee and released for stakeholder and broader community comment on the 11 
September 2017.  Promotion of the public consultation period included: 
 
 Articles in local media, on the Mallee CMA Website and in social media posts; 
 
 Targeted emails to stakeholder and community group representatives; 
 
 Presentations to community advisory committees and organisations 

represented on the Mallee FMS Steering Committee. 
 
 
The public consultation period closed on 6 October, with only minor comments 
received.  This feedback was considered by the Steering Committee at their 24 
October meeting, with agreed changes made to the Final Draft Mallee FMS. 
 
Consultation 

Undertaken by the Mallee CMA as noted in report. 
 
 
Financial Implications 

Council has the Robinvale Levee project in the current year‟s Capital Works 
Program. 
 
 
Social Implications 

Not Applicable 
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Economic Implications 

Future flooding may impact on economy of towns subject to extent of flooding. 
 
Environmental Implications 

Any works proposed to take into account the appropriate environmental regulations. 
 
Risk Management Implications 

Undertaken as part of the Strategy document. 
 
 
Council Plan Strategy Addressed 

Infrastructure - A strong focus on asset management systems and planning. 
 
Options 
1. That Council endorses the Final Draft Mallee Floodplain Management 

Strategy and Regional Works Plan. 
 
2. That Council does not endorse the Final Draft Mallee Floodplain Management 

Strategy and Regional Works Plan. 
 
 
Recommendation 

That Council endorses the Final Draft Mallee Floodplain Management Strategy 
and Regional Works Plan. 

 
 
78/17 Motion 

MOVED Cr Katis 
That Council endorses the Final Draft Mallee Floodplain Management Strategy 
and Regional Works Plan. 

SECONDED Cr Moar 
The Motion was put and CARRIED 

  
79/17 Motion 
MOVED Cr Jeffery  
That standing orders be suspended at 5.00pm for a short break. 
SECONDED Cr Norton 
 

The Motion was put and CARRIED 
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80/17 Motion 
MOVED Cr Katis 
That Standing Orders be resumed at 5.04pm. 
SECONDED Cr Norton 
 

The Motion was put and CARRIED 
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B.17.144 SWAN HILL TOWN HALL PERFORMING ARTS AND CONFERENCE 
CENTRE 

 
Responsible Officer: Director Community & Cultural Services  
File Number: AST-BU-37515-07 
Attachments: Nil           
 
Declarations of Interest:    
Bruce Myers - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report provides Council with a proposal to simplify the fees and charges for 
annual hirers of the Swan Hill Town Hall Performing Arts and Conference Centre. 
The report also confirms the allowable capacity for the auditorium. 
 
Recent attempts to implement a subsidy scheme and concerns raised about capacity 
in the auditorium created a large amount of disquiet in the community about the 
Town Hall PACC. It is vital that this situation be resolved by the introduction of a 
simplified fee structure which will streamline the booking and budgeting processes 
for community users. 
 
Discussion 

The Swan Hill Town Hall Performing Arts and Conference Centre is the only high-
quality performing arts venue within 2 hours of Swan Hill, and is used by both the 
Swan Hill Council and community and therefore needs to be flexible to allow for a 
range of functions. Users of the Town Hall include local schools, community groups, 
local sporting clubs, dance groups, individual community members, businesses and 
groups from inside and outside the region, in addition to „internal‟ usage by Council 
programs. 
 
Built in 1929, the historic art deco venue underwent a major $3million refurbishment 
in 2000-01, with the purchase and installation of new technical equipment (via a 
$300,000 State Government grant and $115,000 Council contribution) completed in 
2013. The technical upgrades provide the venue with a high-quality range of sound 
and lighting for international-standard performances, both coordinated by Council's 
Performing Arts program, and booked independently by external promoters. 
 
The Town Hall is used for a variety of functions such as shows from Council‟s 
Performing Arts program, meetings, seminars, workshops, staff training, debutante 
balls, birthday parties, weddings, wine shows, concerts by local groups and schools, 
shows by external promoters, and weekly Councillor assemblies. 
 
The main functions of the venue are: 
  
 To support the Performing Arts program, cultural and community projects, events 

and activities occurring within the Swan Hill Rural City Council 
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 To increase the participation of the local community in arts, leisure and cultural 
activities 

 To maximise the use of the Swan Hill Town Hall by making the venue available 
to local community groups and organisations for community events. 

 
Usage 
 
Over 60% of the usage of the Town Hall PACC is Council-related, with Council 
Meetings, Assemblies, staff training, forums and community engagement events. 
There are also approximately 10 debutante balls, 4 dance company performances, 
school concerts and presentations, the week-long Fairfax Youth Initiative events, 2-3 
weddings and other miscellaneous locally-coordinated events requiring a range of 
the facility's equipment and spaces. 
 
Some events require minimal setting-up and no cleaning, others require extensive 
planning and coordination, rehearsals, sound and lighting plans, security, alcohol 
management, catering via seated meals, finger foods, and BYO foods. 
 
Council subsidies and fee structure 
 
The venue is expensive to operate, clean and maintain, as it is large building with 
multiple uses, and has been fitted-out for national and international standard 
performing arts equipment. 
 
Finding the balance between cost-recovery and community access is the ongoing 
challenge, and Council proposed the introduction of a subsidy process to allow for a 
better understanding of the „true‟ cost of the venue for events, and to allow for an 
assessment of the level of subsidy. 
 
Regular users were not supportive of the proposed subsidy scheme, which requires 
paperwork and documentation; during consultations users acknowledged that prices 
will increase over time, but they strongly expressed their need to know the price for 
their events well in advance without additional administration.  
 
Four organisations undertook the draft subsidy paperwork as a trial, and their 
responses, in addition to previously-known levels of subsidy, showed that the 
discount in fees and charges for bookings ranges between 40% and 70%. 
 
Proposed fees and charges for 2018-19 have been developed following a close 
analysis of the costs for the venue. Looking at minimum safe staffing requirements, 
actual cleaning costs, and placing each of the bookable rooms in the venue into 
cleaning zones, accurate averages for costs can be allocated for events. 
 
Based on the forms returned and the feedback from recent consultation with regular 
users, it is proposed to provide a „debutante ball package‟ rate, which allows for all 
features of most debutante balls. Additional requirements would be charged at the 
full rate, as they attract real costs to Council and are not absorbed in normal 
operating costs. 
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The principles of the debutante package can then be applied to the other regular 
annual users of the venue, such as dance school recitals and school performances, 
in addition to one-off events. 
 
All costs for a debutante ball, including rehearsals, necessary staff, cleaning costs 
and technical support are approximately $6,000. Applying a 70% discount to Council 
fees and charges, and charging the full cleaning and extra costs brings the cost to 
local balls run by non-profit organisations to $2,500, not including extras. This is an 
overall discount of 60%. 
 
Staff can therefore fully capture the real costs of events for any future competitive 
neutrality issues, while clearly showing the level of Council subsidy. This would be 
indicated on quotations and invoices, and a similar system is proposed for annual 
hirers such as dance schools, which would receive less of a discount as they are 
locally-based but are profit-based businesses. 
 
Council is often approached for free access to the facility for a community event, 
such as a fundraiser. Where the event doesn't require significant technical support 
(audio and lighting), users are often encouraged to utilise other facilities. 
 
Capacity concerns 
 
The capacity of the ground floor auditorium has been confirmed by Building Codes 
as 304, which allows for the traditional 27 tables of 10 people to remain in place. 
While there is a „comfort‟ concern, there are no legal requirements for spaces 
between seating. 
 
Some hirers have indicated that 270 at tables of 10 is very tight, and not a great 
experience, and while this is a concern for hirers often seeking to sell maximum 
tickets, alternative options for different seating models are available for 
consideration. 
 
Safety and maintenance 
 
A number of key equipment areas have been assessed for safety and either require 
upgrades/replacement or additional staff supervision for their usage. This will add 
additional costs to events that require extensive fly tower access. There will be an 
ongoing process to prioritise the issues and work through them. 
 
Where solutions cannot be funded in the short term, or where areas of unacceptable 
risk remain, these sections may be made off-limits or unavailable to hirers, and may 
require physical barriers to be installed. 
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Consultation 

One-on-one meetings with hirers of the venue have been ongoing for several 
months, and a meeting was facilitated for debutante ball organizers in late November 
which highlighted the main concerns in the community. 
 
Financial Implications 

The proposed Debutante Ball package is based on a discount being applied to 
Council fees and charges, but not fixed external charges such as laundry, additional 
employment agency staff and additional cleaning. 
 

1. Local - not for profit $2,500 (70% discount applied to Council fees only)  
 

2. Local - for profit $3,500 (50% discount applied to Council fees only)  
 

3. Non-local $6,100 (no discount). 
 
A standard debutante ball package includes: 
 
3 hr rehearsal Auditorium & Stage (incl Duty Officer & Stage Mgr) 
3 hr rehearsal Cleaning (at cost) 
3 hr rehearsal Technician 
5 hr set up & 
rehearsal 

 
Auditorium & Stage (incl Duty Officer & Stage Mgr) 

5 hr set up & 
rehearsal 

 
Cleaning (at cost) 

5 hr set up & 
rehearsal 

 
Technician 

 
7.5 hr event 

Whole Complex (incl Duty Officer, Area Warden & Stage 
Mgr) 

7.5 hr event Town Hall Staff to Set up and Pack down room 
7.5 hr event Cleaning (at cost) 
7.5 hr event Technician 
7.5 hr event Tables, chairs & table clothes (including dry cleaning) 
7.5 hr event Lectern & Microphone 

 
Additional services and equipment can be added to this base rate if required by the 
organisers for their specific event. 
 
The intent of the proposal is to increase usage of the venue, while recovering some 
of the costs associated with hosting events. It is acknowledged that facilities such as 
the Swan Hill Town Hall PACC are subsidised by Council. 
 
Social Implications 
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The Town Hall PACC is the only facility that can safely accommodate several 
hundred people, and has the necessary stage, catering and bar facilities for large 
events. 
 
It contributes to the wellbeing and social fabric of the community as a venue for 
quality performing arts events, and provides a large, high-quality facility for events 
that bring the community together. 
 
It is important to maintain community confidence in the Town Hall PACC. 
 
Economic Implications 

The Town Hall PACC provides opportunities for businesses and community groups 
to showcase, promote and develop their products, services and activities, and 
attracts national and international events to the region. 
 
Environmental Implications 

Not applicable to this report. 
 
Risk Management Implications 

The recent community disquiet concerning the introduction of changes has caused 
some reputational risk. The proposal contained in this report is in part, a response to 
manage this risk. 
 
 
 
Council Plan Strategy Addressed 

Community enrichment - Provide services and support initiatives that create a 
Healthy and Safe Community. 
 
 
Options 

1. Endorse the recommendations in this report. 
2. Make changes to the recommendations presented, or 
3. Take any other action as determined. 

 
 
Recommendations 

That Council: 

1. Confirms the changes to the adopted Fees and Charges through the 
introduction of packages for regular community hires such as debutante 
balls, and that the same principles are applied for other events, including 
but not limited to, dance schools and school performances. 
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2. Authorise officers to notify the regular users of the changes. 

3. Update the draft 2018-19 Fees and Charges during the development of the 
2018-19 annual budget accordingly. 

 
 
81/17 Motion 

MOVED Cr Jeffery  
That Council: 

1. Confirms the changes to the adopted Fees and Charges through the 
introduction of packages for regular community hires such as debutante 
balls, and that the same principles are applied for other events, including 
but not limited to, dance schools and school performances. 

2. Authorise officers to notify the regular users of the changes. 

3. Update the draft 2018-19 Fees and Charges during the development of the 
2018-19 annual budget accordingly. 

 
SECONDED Cr Katis 

The Motion was put and CARRIED 
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B.17.145 SWAN HILL REGIONAL LIVESTOCK EXCHANGE 
REDEVELOPMENT 

 
Responsible Officer: Chief Executive Officer  
File Number: S11-27-08 
Attachments: 1 Swan Hill Saleyards Redevelopment 

Committee Report to Council           
 
Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report provides Council with a summary of advice from the Swan Hill Saleyards 
Redevelopment Committee, and seeks Council support to progress the 
redevelopment in line with the committee‟s recommendations. 
 
Discussion 

Agriculture is the backbone of the Swan Hill regional economy, and livestock 
production is a key component of this.  
 
Cattle producers believe that Swan Hill Regional Livestock Exchange is held in high 
esteem due to its throughput, ability to attract high prices and its facilities, and has 
potential for growth due to its location as a gateway between New South Wales and 
northern Victoria. 
 
It is widely recognised though, that the livestock exchange needs substantial 
redevelopment to improve occupational health and safety, animal welfare and to find 
operational efficiencies. Redevelopment is considered essential to ensure the yards 
have sufficient capacity for existing throughput and future growth.  As throughput 
increases, the point may be reached where weekly cattle and sheep sales become 
viable. 
 
Council has worked for several years on planning and designing an upgraded Swan 
Hill Regional Livestock Exchange. In October 2016, Federal Government funding 
was announced for an upgrade, through the National Stronger Regions Fund. It will 
be matched with Council funding, for a total project budget of $1.75 million. 
 
The original redevelopment project includes: 
 Redeveloped cattle yards, including new bull selling pens; reconfiguring cattle 

laneways, scales and pens; installing double pen gates; new water troughs; 
upgrading and relocating the five-way drafting facility; and installation of raised 
walkways and cover. The infrastructure improvements would facilitate a change 
from ring selling and point-of-sale weighing to pen selling and post-sale 
weighing.  
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 Redeveloped sheep yards, including new electric sheep ramps; portable sheep 
trailer loading ramps; light towers; shade trees in penning areas; and replacing 
some dirt laneways with concrete. 

 Upgrade of the three-bay truck wash. 
 Upgrades to the effluent system and associated drains. 
 New administrative office space. 

 
In September 2017, cattle producers expressed strong concern about the proposed 
redevelopment. On 25 September, about 75 people attended a meeting to voice their 
concerns.  
 
The producers‟ concerns focussed on the proposed change to the cattle selling 
method. Cattle are now sold as they move through a selling ring, with the auctioneer, 
buyers and observers all stationed inside the undercover ring. Cattle are weighed at 
point of sale, just before they enter the selling ring. Under the proposed 
redevelopment, the cattle yards would be reconfigured to allow for cattle to be sold in 
their pens, with auctioneers, buyers and observers moving through the yards on 
raised walkways. Cattle would be moved from their pens and be weighed post-sale.  
 
Swan Hill Saleyards Redevelopment Committee  
In response to producer concern, a committee was established to review the 
proposed design and change of cattle selling method, and to advise Council on the 
benefits or otherwise of the proposed changes.  
 
The 17-member committee included three livestock agents, seven livestock 
producers, a VFF Livestock representative, a livestock transport industry 
representative and Council representatives - Mayor Les McPhee, Cr Bill Moar, CEO 
John McLinden and Livestock Exchange Coordinator Pat Ahern. Former MP Barry 
Bishop facilitated discussions. 
 
The group held meetings on 27 October and 17 November. They also toured 
saleyards at Wagga Wagga, Barnawartha (Wodonga) and Shepparton on 6 and 7 
November. 
 
A copy of the committee‟s report to Council is attached to this report. 
 
Consultation 

The 17-member committee met twice and undertook a two-day tour of other regional 
saleyards with Councillors and staff. A detailed summary of their observations is 
included in the attached report.  
 
Financial Implications 

A Federal Government grant has been awarded, and any proposed changes to the 
project must be made in consultation with and agreement from the Commonwealth. 
If Council decides to alter redevelopment plans, there will also be a cost associated 
with engaging a professional designer to develop new plans. 
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Social Implications 

Nil 
 
Economic Implications 

The Swan Hill Regional Livestock Exchange Redevelopment Study of 2015 indicates 
the redevelopment would result in real economic benefits of more than $7 million per 
year, in addition to the economic stimulus created during construction. 
 
Throughput may increase to a point where weekly cattle and sheep sales become 
viable. This issue was touched on by the Committee but not considered as being of 
immediate importance. 
 
Environmental Implications 

The original redevelopment plans include the construction of an effluent system. This 
part of the project was not on the redevelopment committee‟s charter and there was 
no discussion about modifying it.  
 
Risk Management Implications 

The original redevelopment plan included actions to improve occupational health and 
safety across the livestock exchange. Any revised plan would also have to be drawn 
with improved OH&S as a priority.  
 
 
Council Plan Strategy Addressed 

Infrastructure - Infrastructure that appropriately services community needs. 
 
 
Options 

1. Accept the committee‟s recommendations as presented 
2. Accept the committee‟s recommendations with amendments 
3. Reject the committee‟s recommendations 

 
 
Recommendations 

That Council: 

1. Adopts recommendations 1-7 of the Swan Hill Saleyards Redevelopment 
Committee’s report. 
 

2. Express its appreciation of the work done by the Swan Hill Saleyards 
Redevelopment Committee. 
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82/17 Motion 

MOVED Cr Moar 
That Council: 

1. Adopts recommendations 1-7 of the Swan Hill Saleyards Redevelopment 
Committee’s report. 
 

2. Express its appreciation of the work done by the Swan Hill Saleyards 
Redevelopment Committee. 

 
SECONDED Cr Young 

The Motion was put and CARRIED 
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SECTION C – DECISIONS WHICH NEED ACTION/RATIFICATION 

C.17.19 SIGN & SEAL REPORT 
 
Responsible Officer: Chief Executive Officer  
  
Attachments: Nil.           
 
Declarations of Interest:   
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 
The following documents and agreements have been signed and sealed by the 
Councillors and the Chief Executive Officer on the respective dates. Those actions 
require the ratification of the Council. 
 
 
Discussion 
During the course of any month Council is required to sign and seal a range of 
documents arising from decisions made on a previous occasion(s). Examples 
include sale of land, entering into funding arrangements for Council programs etc.  
 
As the decision to enter into these agreements has already been made, these 
documents are signed and sealed when received, with Council ratifying the signing 
and sealing at the next Council meeting. 
 
Consultation 
Not applicable 
 
Financial Implications 
Not applicable 
 
Social Implications 
Not applicable 
 
Economic Implications 
Not applicable 
 
Environmental Implications 
Not applicable 
 
Risk Management Implications 
Not applicable 
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Background 
During the course of any month Council is required to sign and seal a range of 
documents arising from decisions made on a previous occasion(s). Examples 
include sale of land, entering into funding arrangements for Council programs etc.  
 

As the decision to enter into these agreements has already been made, these 
documents are signed and sealed when received, with Council ratifying the signing 
and sealing at the next Council meeting. 
 

Issues 
The following documents were signed and sealed since the last Council meeting: 

No. Document Type Document Description Date signed/ 
sealed 

860 Instrument of Delegation – Alan 
Garden Netball Centre Special 
Committee 

Between Swan Hill Rural City 
Council and Alan Garden 
Netball Centre Special 
Committee 

21-11-17 

861 Instrument of Delegation – 
Swan Hill Indoor Sport and 
Recreation Centre Special 
Committee 

Between Swan Hill Rural City 
Council and Swan Hill Indoor 
Sport and Recreation Centre 
Special Committee 

21-11-17 

862 Occupancy Lease – Office at 
Robinvale Resource Centre 

Between Swan Hill Rural City 
Council and Southern Cross 
Business Advisers 

21-11-17 

863 Section 173 Agreement – 
Planning Permit 2012/5 for a 
two lot subdivision and removal 
of easements E1, E2, E3 and 
E5 

Between Swan Hill Rural City 
Council and I.J.Downs 

28-11-17 

864 Transfer of Land – Tower Hill 
Stage 9B – Lot 336, 
Sandalwood Avenue, Volume 
11855 Folio 918 

Between Swan Hill Rural City 
Council and T.M.Wynne & 
G.J.Stap 

5-12-17 

865 Section 173 Agreement with 
Kilter Rural (Infrastructure in 
Council‟s Road Reserve), 
Tresco-Benjeroop Road. 
Volume 09899 Folio 995, Crown 
Allotment 2 Parish of Boga 

Between Swan Hill Rural City 
Council and Kilter Rural 

5-12-17 

866 Transfer of Land Volume 10854 
Folio 699, 36 Ronald Street, 
Robinvale. 

Between Swan Hill Rural City 
Council and Lock View 
Trading Pty Ltd 

5-12-17 



Swan Hill Rural City Council Page 477 
Minutes for Ordinary Meeting 
DECISIONS WHICH NEED ACTION/RATIFICATION 19 December 2017 

 

- 477 - 

867 Deed of Termination: Council 
Exit from Tower Hill Project 

Between Swan Hill Rural City 
Council and Development 
Victoria (Formerly known as 
Urban Renewal Authority 
Victoria, operating as Places 
Victoria 

12-12-17 

 
 
Conclusion 
Council authorise the signing and sealing of the above documents. 
 
 
 
 
Recommendation 
 
That Council notes the actions of signing and sealing the documents under 
delegation as scheduled. 
 
 
 
83/17 Motion 
MOVED Cr Katis 
 
That Council notes the actions of signing and sealing the documents under 
delegation as scheduled. 
 
SECONDED Cr Norton 

The Motion was put and CARRIED 
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C.17.20 COUNCILLOR ASSEMBLIES - RECORD OF ATTENDANCE AND 
AGENDA ITEMS 

 
Responsible Officer: Chief Executive Officer  
File Number: S15-05-06 
Attachments: 1 Councillor Attendance at Assemblies           
 
Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The Local Government Act 1989 requires that the details of Councillor Assemblies 
be reported to Council meetings on a monthly basis. 
 
 
 
Discussion 

The State Government has amended the Local Government Act 1989 which requires 
Council to report on Councillor Assemblies. 
 
Whilst Minutes do not have to be recorded, Agenda items and those in attendance 
must be, and a report presented to Council. 
 
An assembly of Councillors is defined as a meeting that is planned or scheduled at 
which at least half of the Council and one Officer are in attendance, and where the 
matters being considered that are intended or likely to be the subject of a Council 
decision. 
 
No formal decisions can be made at an assembly but rather direction can be given 
that is likely to lead to a formal decision of Council. 
 
Details of the most recent assemblies of Council are attached. 
 
 
Consultation 

Not applicable. 
 
Financial Implications 

Not applicable. 
 
Social Implications 

Not applicable. 
Economic Implications 
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Not applicable. 
 
Environmental Implications 

Not applicable. 
 
Risk Management Implications 

Not applicable. 
 
 
Council Plan Strategy Addressed 

Governance and leadership - Effective advocacy and strategic planning. 
 
 
Options 
Council must comply with the requirements of the Local Government Act 1989. 
 
 
Recommendation 

That Council note the contents of the report. 
 
 
 
84/17 Motion 

MOVED Cr Katis 
That Council note the contents of the report. 
 
SECONDED Cr Norton 

The Motion was put and CARRIED 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
28 November 2017 at 1.00pm, Swan Hill Town Hall, Council Chambers 
 
AGENDA ITEMS 
 Demand for Rural Life-style blocks in the Tyntynder Flats/Swan Hill Area 
 ICT Strategy 
 Aquatic Strategic Plan 
 Art Gallery Redevelopment update 
 Client Satisfaction Survey – Community Care Services 
 Dispute Resolution Process – Information Session 
 Council Memberships 
 Community Access Inclusion Strategy 
 Events Policy & Procedure 
 Domestic Animal Management Plan (DAMP) 
 Mallee Regional Skills Demand Profile 
 Planning Application – Use of Development of the land for Service Station & 

Convenience Restaurant, advertising signage & Variation to 52.12-1 In Commercial 2 
Zone 

 Involvement in GMW‟s future planning 
 
ADDITIONAL ITEMS DISCUSSED 
 Nil 

 
 

ATTENDANCE 
Councillors 
 Cr Les McPhee 
 Cr Chris Jeffery 
 Cr John Katis 
 Cr Ann Young 
 Cr Gary Norton 
 Cr Lea Johnson 

 

Apologies 
 Cr Bill Moar 

 

OFFICERS 
 John McLinden, Chief Executive Officer 
 David Lenton, Director Corporate Services 
 Stan Antczak, Acting Director Infrastructure  
 Helen Morris, Acting Director Development and Planning 
 Warren Taylor, IT Manager 
 Meagan Monk, Community Recreation & Grants Officer 
 Fiona Gormann, Community Development and Riverfront Coordinator 
 Ian Tully, Art Gallery Directory 
 Trish Barry, Community Care Services - Team Leader 
 Anthony Duffin, Information Co-ordinator 
 Clinton Hucker, RuralAccess Coordinator 
 Trish Ficarra, Public Health and Regulatory Services Coordinator 
 Stefan Louw, Development Manager 

Other 
 Darren Scarce, BR&C agents 
 Glenn Stewart, Mallee Regional Skills 
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CONFLICT OF INTEREST 
 Nil 

 
 
 
COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
5 December 2017 at 1.00pm, Swan Hill Town Hall, Council Chambers 
 
AGENDA ITEMS 
 Planning Scheme Review Update 
 Councillor Only Session 
 Palaroo Street Update 
 Agenda Items for Meeting with Murray River Shire Council 
 Topics for 2018 Cr Assemblies 
 Planning Permit Willox Road, Murrawee Dwelling refusal 
 Policies and Procedures 

- Fraud Control 
- Community Garden 
- Child Safe 
- Public Participation 
- Asset Management Policy 

 Mallee FMS Endorsement 
 Hon. Peter Walsh 

 
ADDITIONAL ITEMS DISCUSSED 
  

 

ATTENDANCE 
Councillors 
 Cr Les McPhee 
 Cr Chris Jeffery 
 Cr Bill Moar 
 Cr John Katis 
 Cr Ann Young 
 Cr Gary Norton 

 
 

Apologies 
   Cr Lea Johnson 

 
 

OFFICERS 
 John McLinden, Chief Executive Officer 
 Bruce Myers, Director Community & Cultural Services 
 David Lenton, Director Corporate Services 
 Stan Antczak, Acting Director Infrastructure  
 Helen Morris, Acting Director Development and Planning 
 Mazen Aldaghstani, Engineering Projects & Assets Manager 
 Stefan Louw, Development Manager 
 Ken Symons. Commercial Services Coordinator 
 Fiona Gormann, Community Development and Riverfront Coordinator 
 Felicity O‟Rourke, Community Planning Officer 
 Stefan Louw, Development Manager 

 
Other 
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 John Kearney 
 Amy and Darren Leamon 
 Peter Walsh 

 

 
CONFLICT OF INTEREST 
  

COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
12 December 2017 at 1.00pm, Swan Hill Town Hall, Council Chambers 
 
AGENDA ITEMS 
 Applicant for Willox Road, Murrawee Dwelling 
 Town Hall 
 Policies and Procedures - Debt Collection Policy 
 Saleyards report 
 Draft Victorian Rural Drainage Strategy 
 Lessons from recent Local Government Inquiries 

- What went wrong at the 4 Councils?  
- How to avoid a similar occurrence  
- Council meetings including meetings procedure  
- Conflicts of interest 
- Councillor conduct including offences under the LGA and contraventions of the Councillor 

Code of Conduct  
- Councillor duties  
- Mayoral responsibilities  
- Interaction between Councillors and Council staff  
- Questions from Councillors 

 
ADDITIONAL ITEMS DISCUSSED 
  

 

ATTENDANCE 
Councillors 
 Cr Les McPhee 
 Cr Chris Jeffery 
 Cr Bill Moar 
 Cr John Katis 
 Cr Ann Young 
 Cr Gary Norton 
 Cr Lea Johnson 

 
 

Apologies 
  

 

OFFICERS 
 John McLinden, Chief Executive Officer 
 Bruce Myers, Director Community & Cultural Services 
 David Lenton, Director Corporate Services 
 Stan Antczak, Acting Director Infrastructure 
 Svetla Petkova, Director Development and Planning 
 Helen Morris, Acting Director Development and Planning 
 Tony Heffer, Customer Service & Revenue Co-ordinator 
 Felicia Chalmers, Media Office 
 Pat Ahern, Fleet Operations and Livestock Exchange Coordinator 
 Camille Cullinan, Manager Cultural Development & Libraries 
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Other 

 Terry Bramham, Macquarie Local Government 
 Warrick Fisher, planner on behalf of the applicant 
 Shane Skelsey, applicant 

 

 
CONFLICT OF INTEREST 
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SECTION D – NOTICES OF MOTION 

D.17.2 SWAN HILL RURAL CITY COUNCIL BUDGET FOR 2018-19- WAGE 
AND SALARY RISE 

 
          
 
Having given due notice, Councillor Gary Norton MOVED that: 
The Draft Swan Hill Rural City Council Budget for the year 2018-19 reflect a 
total wage and salary rise of no more than 2%. 
 
Preamble 
 
Over the past few years Council has been subject to rate capping. In that time the 
cap has been approximately 2%. Over this time the EBA has been around 3% plus 
band increases. 
 
This is unsustainable and I believe the cap in 2018-19 will be in-line with recent 
years at around 2%. 
 
In my view any wage and salary rise above the cap will have impacts on projects and 
services. 
 
 
 
 
85/17 
Having given due notice, Councillor Gary Norton MOVED that: 
 
The Draft Swan Hill Rural City Council Budget for the year 2018-19 reflect a 
total wage and salary rise of no more than 2%. 
 
SECONDED Cr Katis 

The Motion was put and CARRIED 
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SECTION E – URGENT ITEMS NOT INCLUDED IN AGENDA  

SECTION F – TO CONSIDER & ORDER ON COUNCILLOR REPORTS 

Cr John Katis 
Anzac Day Working Group 2018 
Meeting of Mayor/CEO and Community Members in Robinvale 
Citizenship Ceremony 
Clontarf Academy Awards night 
Council Christmas break-up 
 
Cr Gary Norton 
Manangatang Improvement Group 
North West Municipalities 
MAV Boar 
Nyah Christmas Carnival 
Piangil Christmas Party (BBQ) 
 
Cr Lea Johnson 
Lake Boga Primary School Funding Announcement 
Swan Hill Inc. 
Audit Committee 
SHRCC Christmas Gathering 
Pioneer Settlement – Hometown Hero 
Library Volunteer Christmas Party 
Solar Farm – Blackwire Road Launch 
Residents and Ratepayers Association meeting 
Agribusiness tour 
Cobram LGA Golf 
History Pin/Book launch – Genealogical Society 
Access All Areas – Movie Night 
Manangatang Action Group 
BPW Conference/Birthday Celebrations  
 
Cr Chris Jeffery 
Agribusiness Tour 
Swan Hill Indoor Sports & Recreation Centre Committee of Management meeting 
 
Cr Ann Young 
Heartbeat of the Murray Laser Show - Andrew Broad, Assistant Treasurer Michael 
Sukkar and guests 
Breakfast at Boo‟s - Andrew Broad, Assistant Treasurer Michael Sukkar 
Student Excellence Awards 
BPW Conference – 60th Birthday 
Agribusiness Tour 
Solar Farm Development 
MRGC Dinner and Meeting 
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Volunteers Christmas Lunch 
Nyah West Christmas Party 
Art Gallery Meeting 
Audit Committee Meeting 
All Staff Christmas Party 
Citizenship Ceremony 
 
Cr Bill Moar 
Agribusiness Tour 
 
Cr Les McPhee  
 
Breakfast with Andrew Broad and Michael Sukkar 
ABC Interview 
MMLLEN Student Excellence awards 
Swan Hill College Graduation dinner 
BPW Swan Hill 60 birthday celebrations 
Swan Hill Neighbourhood House meeting 
Interview with LaserVision at Pioneer Settlement 
3SH Radio Interview 
Mayor/CEO meeting 
MESS meeting 
Ultima Progress Association Meeting 
Opening of Film Festival (involving people with a disability) 
Local Government Golf Challenge in Cobram 
Community Issues Group meeting 
Refugees in Mayoral Robes 
Agribusiness Tour 
Selection of Australia Day award winners 
Mayor/CEO meeting 
Blackwire Reserve Solar Farm Opening 
Association of Independent Retirees Meeting 
Swan Hill Library, Volunteers Lunch 
Nyah District Christmas Carnival 
St Mary McKillop College presentation night 
Swan Hill Primary School Powerplay (about 3 levels of Government) 
Photo and pledge to promote inclusion and safety of LGBTI citizens 
Mayor/CEO meeting 
Robinvale visit with CEO 
Interview of 2 applicants for Audit committee 
SHRCC all staff Christmas Party 
Citizenship Ceremony 
 
The Mayor, Councillor Les McPhee also informed Council of a letter of appreciation 
received from May Ward for being selected by Council as Swan Hill Commonwealth 
Games Baton Bearer and wished the Council, staff and the gallery a very Merry 
Christmas and a happy and safe New Year. 
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SECTION G – IN CAMERA ITEMS  

 
86/17 Motion 
MOVED Cr Norton 
 
That Council close the meeting to the public on the grounds that the report(s) 
include confidential matters at 5.26pm. 
 
SECONDED Cr Johnson 

The Motion was put and CARRIED 
 
  
B.17.146 IN CAMERA CONSIDERATION OF CONFIDENTIAL REPORT 
 
87/17 Motion 
MOVED Cr Norton 
 
That the meeting move out of closed session at 5.30pm. 
 
SECONDED Cr Katis 

The Motion was put and CARRIED 
 

SECTION H – DECISIONS MADE IN CAMERA 

B.17.146 APPOINTMENT OF INDEPENDENT MEMBER TO AUDIT COMMITTEE 

88/17 Motion 

MOVED Cr Norton 
That Council appoint Mr Robert Jardine to the Audit Committee for a three year 
period commencing 21 February 2018. 

SECONDED Cr Johnson 
THE MOTION WAS PUT AND CARRIED  

 
There being no further business the Mayor, Councillor Les McPhee closed the 
meeting at 5.31pm. 
 


