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SECTION A – PROCEDURAL MATTERS 

 

 Open 
 
 

 Acknowledgement to Country 
 
 

 Prayer 
 
 

 Apologies  
  
 

 Confirmation of Minutes  
 

1) Ordinary Meeting held on 15 August 2017 
 

 Declarations of Conflict of Interest 
 
 

 Receptions and Reading of Petitions, Memorials, Joint Letters and 
Deputations  

 Public Question Time 
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SECTION B – REPORTS 

B.17.82 S5 INSTRUMENT OF DELEGATION TO THE CHIEF EXECUTIVE 
OFFICER 

 
Responsible Officer: Director Corporate Services  
File Number: 74-00-23 
Attachments: 1 Maddocks Letter 15 August 2017 

2 S5 Delegations to CEO           

 

Declarations of Interest:    
David Lenton - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

Section 98 of the Local Government Act (1989) enables Council to delegate to a 
member of Council staff, with specified exemptions, „any power, duty or function of a 
Council under this Act or any other Act‟ and delegate the Chief Executive Officer the 
power to delegate a power of the Council, other than power of delegation, to another 
member of Council staff. 
 
Maddocks, in the attached letter, has recommended that Council should refresh the 
Chief Executive Officer‟s delegations on a regular basis. 
 
 

Discussion 

In order to comply with the various legislative requirements, Council delegates a 
range of powers and responsibilities to the Chief Executive Officer.  These 
delegations are made in accordance with section 98 of the Local Government Act 
1989. 
 
As per letter attached from Maddocks dated 15 August 2017 it has been advised that 
all Instruments of Delegation should be updated, or refreshed, on a regular basis to 
ensure that they incorporate all recent legislative developments.  This includes the 
Instrument of Delegation to Council‟s Chief Executive Officer, even though it is 
expressed in general terms. 
 
No changes to the delegations to the Chief Executive Officer are proposed. 
 
Section 94A of the Act states: 
 
(1) A Council‟s Chief Executive Officer is responsible for –  

(a) Establishing and maintaining an appropriate organizational structure for 
the Council; and 

(b) Ensuring that the decisions of the Council are implemented with undue 
delay; and 
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(c) The day to day management of the Council‟s operations in accordance 
with the Council‟s Corporate Plan; and 

(d) Providing timely advice to the Council. 
 
(2) The Chief Executive Officer may appoint as many members of Council staff as 

are required to enable the functions of the Council under this Act or any other 
Act to be carried out and to enable the Chief Executive Officer to carry out his 
or her functions. 

 
(3) The Chief Executive Officer is responsible for appointing, directing, managing 

and dismissing Council staff and for all other issues that relate to Council staff. 
 

The delegation to the Chief Executive Officer is a „delegation by exception‟. 
 
Consultation 

This is a statutory requirement of Council and as such consultation is not part of the 
process. 
 
Financial Implications 

Not applicable  
 
Social Implications 

Not applicable  
 
Economic Implications 

Not applicable  
 
Environmental Implications 

Not applicable  
 
Risk Management Implications 

Not applicable  
 
 

Council Plan Strategy Addressed 

Governance and Leadership - Effective and efficient utilisation of resources. 
 
 

Options 
Council can choose to vary the level of delegations however the efficiency of day to 
day management of Council would be affected. 
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Recommendations 

That Council: 

1. Exercise the powers conferred by section 98(1) of the Local Government 
Act 1989 and the other legislation referred to in the attached Instrument of 
Delegation to the Chief Executive Officer as attached. 

2. Delegate to the person holding the position of Chief Executive Officer, or 
Acting Chief Executive Officer, the powers, duties and functions set out in 
the attached Instrument of Delegation to the Chief Executive Officer as 
attached to the report, subject to the conditions and limitations specified 
in that Instrument. 

3. Affix the common seal of the Council to the Instrument. 
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B.17.83 S6 INSTRUMENT OF DELEGATION TO MEMBERS OF COUNCIL 
STAFF 

 
Responsible Officer: Director Corporate Services  
File Number: 74-00-23 
Attachments: 1 Maddocks Letter 15 August 2017 

2 S6 Delegation Members of Council Staff           

 

Declarations of Interest:    
David Lenton- as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

In order to deliver services to the community and discharge obligations placed on 
Council by legislation in an efficient and effective manner, Council has in place a 
range of delegations to members of Council staff.  Periodically these delegations 
need to be reviewed and, if appropriate, updated.  This report recommends changes 
to some delegations made by Council to members of Council staff. 
 
The changes are the result of legislative changes to the relevant Acts, changes to 
position titles and organisational structure. 
 
The vast majority of the delegations have not changed. 
 
Some new Acts or Regulations have come into force.  Delegations for these new 
Acts or Regulations are also included in the attached document. 
 

Discussion 

In order to comply with the various legislative requirements, Council delegates a 
range of powers and accountabilities to appropriately qualified and experienced 
members of Council staff.  These delegations are made in accordance with section 
98 of the Local Government Act 1989.  A delegation may be made subject to 
limitations on these powers, such as the need to inform Council of a determination. 
 
The powers and obligations delegated are mostly procedural in nature, allowing the 
delivery of services in accordance with Council policy, adopted strategies and plans, 
the authorised budget, and discharging Council obligations in accordance with 
legislative requirements. 
 
The delegation of powers and obligations to Council staff by Council is managed by 
the Maddocks „delegations and authorizations service‟.  Maddocks monitors changes 
to State legislation, and every six months provides a listing of the sections of 
legislation that a municipality could delegate to enable efficient and effective delivery 
of services. 
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The six monthly review of legislative changes has resulted in the recommended 
amendments in the attached document which are summarized in the attached letter 
from Maddocks. 
 
Council delegations are made to positions in the organisation rather than to 
individual members of staff to avoid the need to change the delegation upon the 
departure of a staff member or the staff member taking up a different position in the 
Council. 
 
Consultation 

Community consultation is not appropriate for the subject of this report. 
 
Financial Implications 

Not applicable 
 
Social Implications 

Not applicable 
 
Economic Implications 

Not applicable 
 
Environmental Implications 

Not applicable 
 
Risk Management Implications 

Not applicable 
 
 

Council Plan Strategy Addressed 

Governance and Leadership - Effective and efficient utilisation of resources. 
 
 

Options 
Council can choose to vary the delegations however the efficiency of Council 
operations would be affected. 
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Recommendations 

That Council: 

1. Amend the schedule of delegated authorities, duties and functions of the 
various officers as detailed in the attached document. 

2.a) Delegate to the members of Council staff holding or acting in the officer’s 
position referred to in the Instrument of Delegation the powers, duties 
and functions once amended by the attached changes, subject to the 
conditions and limitations specified in that amended Instrument effective 
from the date that the Common Seal of Council is affixed to the 
instrument. 

b) Revoke all the previous delegations related to the amended instrument on 
the coming into force of the amended instrument. 
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B.17.84 ABORIGINAL COMMUNITY PARTNERSHIP STRATEGY  
 
Responsible Officer: Director Development and Planning  
File Number: S03-24-04 
Attachments: 1 Aboriginal Community Partnership Strategy           

 

Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report is to provide Council with an update on the current status of the 
Aboriginal Community Partnership Strategy 2017-2021 and Implementation Plan. 
The ACPS is the framework that Council works within to strengthen its partnership 
with Aboriginal and Torres Strait Islander communities. In partnership it will assist to 
develop a community with a sense of pride and responsibility/ownership that strives 
to achieve its aspirations. 
 
The partnership has commitment from 12 service provides, who each provide a staff 
members to attend the advisory group meetings which are held monthly. The 
Advisory Group has also appointed, through an expression of interest/nomination 
process, two community representatives.  
 
This partnership is proud to present the Aboriginal Community Partnership Strategy 
to Council for formal endorsement and they look forward to collectively delivering the 
Strategy in unison. 
 

Discussion 

The Aboriginal Community Partnership Strategy 2017-2021 (Strategy) has been 
developed to ensure Council continues to strengthen the partnership with Aboriginal 
and Torres Strait Islander communities within our municipality. Council‟s Community 
Development Unit will oversee and assist with the implementation of this Strategy. 

This Strategy highlights the Advisory Groups and Council‟s commitments, aims, 
actions and goals which will be achieved through working in partnership through the 
implementation stage. 

In the past there has been extensive community consultation undertaken with local 
Aboriginal and Torres Strait Islander communities through established networks, 
brokerage and contracted consultants.  

This has resulted in four key documents:  

 Swan Hill Rural City Aboriginal Partnership Plan 

 Swan Hill Local Aboriginal Network Community Plan 

 Robinvale Local Aboriginal  Network Community Plan 

 Commonwealth Government‟s Local Indigenous Advancement Strategy 
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The Strategy integrates the findings of these four documents to articulate a four-year 
plan for the Advisory Group to deliver outcomes in partnership with Council and the 
local Aboriginal and Torres Strait Islander communities, enabling Council to have a 
powerful advocacy role and adopt a strategic view. 

A four-year implementation plan is also included and will evolve over the course of 
its delivery. This plan will be reviewed annually. Throughout the life of the Strategy 
the local Aboriginal community will continue to provide input and feedback through 
established partnerships and networks. These local networks and partnerships assist 
to deliver services or advocate on behalf of wider Aboriginal and Torres Strait 
Islander communities and include the Advisory Group, service providers, 
organisations, the Community Elders Gathering and the Swan Hill and Robinvale 
Local Aboriginal Networks. 

There are four key strategies and 18 goals within the Strategy. These key strategies 
are: 

Strategy one: Jobs, Land and Economy 
Strategy two: Children and Schools 

Strategy three: Safety and Wellbeing 

Strategy four: Culture and Capability 

Developed to encompass both Commonwealth and State Government systems, this 
Strategy opens opportunities to collaboratively gain the best outcomes for our local 
Aboriginal and Torres Strait Islander communities. 

Its strength lies in its ability to be delivered through resources available within 
Council, while providing an opportunity to source external resources to further 
develop the partnerships between Council and our local Aboriginal and Torres Strait 
Islander communities.   

The Strategy will be overseen by an Advisory Group made up of Council 
representatives, Aboriginal service providers and Aboriginal community 
representatives. 

The Advisory Group will be responsible for:  

Ensuring the Aboriginal Community Partnership Strategy is representative of 
the Aboriginal community and is implemented as set out in the Implementation 
Plan – Action Plan.  

Supporting Council‟s Community Development Unit to deliver the Strategy and 
will be required to meet at least twice per year.  

Reviewing the Strategy in alignment with the Council Plan, this will occur every 
four years.  

Reviewing and providing information on the progress of the Implementation 
Plan – Action Plan annually.  

It will be the responsibility of the Community Development Unit to provide Council 
with an Implementation Plan – Action Plan progress report annually.  

Council through the Community Development Unit are responsible for 7 key actions 
within the strategy, being- 

1. Implement the Aboriginal Community Partnership Strategy Action Plan. 
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2. Participation in Local Aboriginal Networking Groups in Swan Hill and Robinvale. 

3. Support and encourage Cultural events, festivals, carnivals and gatherings. 

4. Support and encourage young people to obtain their drivers licence in Swan Hill 

and Robinvale. 

5. Engage with local community; attend community meetings, workshops, forums, 

summits, ceremonies. 

6. Implement the Aboriginal Employment Strategy  

7. Provide our community with information around mental health and wellbeing. 

 
Consultation 

Information contained in this Strategy has been sourced from four Aboriginal 
community plans, all of which have been developed in consultation with members 
from the Aboriginal and Torres Strait Islander communities within the Swan Hill 
municipality.  

Council with the support of the Advisory Group has integrated these plans to create 
a Strategy that represents all levels of government and reflects the desired outcomes 
of the local Aboriginal and Torres Strait Islander communities as depicted by the 
communities themselves.  

The Strategy has been presented by the Advisory Group to the Swan Hill and 
Robinvale Local Aboriginal Networks, NAIDOC organising committee and the Elders 
sub-committee.  

To celebrate National Reconciliation Week 2017 the Aboriginal Community 
Partnership Strategy Advisory Group presented a draft copy of the Aboriginal 
Community Partnership Strategy to Council. The Advisory Group received feedback 
on the draft document, and gained support to continue working in partnership with 
Council, so the document could be finalised.  
 
The Advisory Group has also undertaken an Expression of Interest process to elect 
community members to represent the Swan Hill and Robinvale Aboriginal and Torres 
Strait Islander communities on the Advisory Group. These positions will be held for a 
period of two-years. 
 
 
Financial Implications 

The Strategy enables local Aboriginal service providers to work in partnership on 
issues and share resources. This reduces the overall Strategy implementation costs 
to Council.  
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Social Implications 

Strengthens partnerships through strategic planning which focuses on building 
community capacity in the areas of; 
 

1. Jobs, Land and Economy 

2. Children and Schools 

3. Safety and Wellbeing 

4. Culture and Capability 

 
 
Economic Implications 

The strategy identifies a number of actions related to jobs and the economy that are 
expected to provide a positive economic impact. 
 
Environmental Implications 

The Strategy identifies Councils responsibilities in relation to Cultural Heritage 
issues. 
 
Risk Management Implications 

Dealing with conflicts between parties and working towards keeping harmony 
between the interested parties. 
 
 

Council Plan Strategy Addressed 

Community enrichment - Develop a community with a sense of pride and 
responsibility/ownership that strives to achieve its aspirations. 
 
 

Options 
Nil 
 
 

Recommendations 

That Council: 

1. Acknowledge the Advisory Group members for their guidance in 
formulating the strategy and congratulate the members on their 
commitment and involvement.   

 
2. Endorse the Aboriginal Community Partnership Strategy. 
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B.17.85 ROOMING HOUSES AND RELEVANT LEGISLATION 
 
Responsible Officer: Director Development and Planning  
File Number: S26-06-01 
Attachments: 1 Regulating Rooming Houses in Swan Hill Rural 

City Council - Briefing Paper           

 

Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The safety and wellbeing of people currently living in premises (rooming houses) that 
may not meet legislative requirements is of concern.  Councils Municipal Building 
Surveyor and Environmental Health Officer are charged with ensuring both safety 
and wellbeing of the residents of these facilities.  There is a myriad of legislative 
requirements managing rooming houses.  The briefing paper attached to this report 
outlines the relevant legislation and outlines a risk based program to ensure 
compliance with the legislation. 
 

Discussion 

Twenty four complaints have been received in the past 12 months regarding the 
operation of accommodation premises that may not meet the required legislation.  
Officers have dealt with these premises but have identified many others and a 
coordinated approach is now needed to investigate the premises using a methodical 
and risk - based approach.  There is significant work involved in each case to carry 
out the processes under the various pieces of legislation.  
 
A number of steps will be carried out  
 

1. Media coverage to advise property owners, real estate agents etc of the 
legislative requirements 

2. Advice to property owners about their responsibilities with a view to having 
compliance achieved without prosecution. 

3. Prosecution of property owners or managers if necessary 
4. Liaise with housing bodies to ensure people are not left homeless. 

 
 
Consultation 

Officers have sought legal advice to ensure that if prosecution is the only action that 
all processes are appropriately undertaken.  The process to seek compliance will 
involve consultation with affected property owners and managers to seek 
compliance. 
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Financial Implications 

The cost of legal action is unknown and may be significant if voluntary compliance is 
not able to be achieved. 
 
Social Implications 

There is a possibility that a number of accommodation premises will need to be 
closed either permanently or until additional work is carried out.  Every endeavour 
will be made to ensure that alternative accommodation is made available. 
 
Economic Implications 

Council taking a proactive approach to non-complying accommodation may result in 
new development of accommodation that creates employment and a better quality 
accommodation for our community. 
 
 
Environmental Implications 

Nil 
 
Risk Management Implications 

Failure to take any action is a risk that cannot be taken.  The condition of buildings 
and the wellbeing of resident is of concern.  A risk based approach will be taken in 
terms of priorities to ensure existing resources can be used to carry out the work. 
 
 
 

Council Plan Strategy Addressed 

Community enrichment - Provide services and support initiatives that create a 
Healthy and Safe Community. 
 
 

Options 
Nil 
 
 

Recommendation 

That Council notes the actions that will be undertaken to address safety, 
health and wellbeing in relation to rooming houses within the Municipality. 
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B.17.86 PLANNING PERMITAPPLICATION FOR THE USE OF THE LAND 
FOR A CONTRACTORS DEPOT 

 
Responsible Officer: Director Development and Planning  
File Number: 2017/49 
Attachments: 1 Planning Permit Conditions           

 

Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The application is for the use and development of the land for a contractors depot in 
the Rural Living Zone, located at 6 Prescott Lane, Nyah West. This report seeks a 
Council resolution to issue a notice of decision to grant a permit. 
 
 

Discussion 

Location and existing conditions 
 
The subject site is located on the east side of Prescott Lane at the intersection of 
Prescott Lane and Monash Avenue, Nyah West. The site has a rectangular shape 
with an overall area of approximately 2.62 ha. The site currently contains a couple of 
sheds with the main shed being used to carry out maintenance on the trucks. The 
property is mostly cleared of any native vegetation with the eastern portion of the 
land being an open paddock that is separated from the depot area by a vegetation 
screen. 
 
Surrounding area to the east, west and north comprises similar sized properties 
within the Rural Living Zone and mostly being used for agricultural purposes with 
associated dwellings and outbuildings. 
 
Land further to the east is in the Farming Zone and comprises larger agricultural 
properties. Land to the south of the site across Monash Avenue is in the General 
Residential Zone and contains an established residential area. Monash Avenue is 
categorised as a Road Zone Category 2, road in the planning scheme. 
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Please see the aerial image below for more details on the subject site and 
surrounds. 
 

 
Fig. 1 Aerial image of subject site and surrounds 

 
Proposal 
 
The application seeks a retrospective approval for the use of the land for the purpose 
of a contractors depot. 
 
The use currently undertaken on site includes parking of trucks, storage of spare 
parts and machinery, repair and maintenance of the trucks and a truck wash area.  
 
Assessment 
 
The proposed use of the land for a contractors depot accords with the relevant State 
and local planning policies and is consistent with the purpose and decision 
guidelines of the Rural Living Zone. Planning policy in the Rural Living Zone 
encourages use and development of land based on comprehensive and sustainable 
land management practices and infrastructure provision. 
 

Consideration of this application has required particular attention to both State and 

local policies as these sections of the Swan Hill Planning Scheme contain specific 

guidelines that promote economic development within the municipality. 

 

The proposed use of the land in this case is in keeping with the purposes of the 
zone. It is consistent with the objectives of both State and local policy, which 
encourage such business opportunities. 
 
The Objectives of Planning in Victoria 
 
Planning Schemes in Victoria must seek to achieve the objectives of planning in 

Victoria as set out in Section 4(1) of the Planning and Environment Act 1987. The 

relevant objective to the proposal is: 

Subject site 
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 To provide for the fair, orderly, economic and sustainable use and development 
of land. 

 
 
The proposal will enhance the economic development by providing job opportunities 

and therefore it coincides with the above objective. 

 
Rural Living Zone 
 
The purpose of the Rural Living Zone is generally to provide for residential use in a 

rural environment, as well as provide for agricultural land uses that do not adversely 

affect the amenity of surrounding land uses, protecting and enhancing the natural 

resources, biodiversity, landscape and heritage values of the area. 

 

The subject land use “contractors depot” does not appear in section 1 or section 3 of 

the zone table being an “as of right” use or “prohibited”. It is also not mentioned in 

Section 2 and, therefore, it can be referred to as an “unspecified use” that requires a 

permit. The use has been established by a precedence set by VCAT in a similar 

case to this proposal. To this end the Tribunal made the following comments in 

Indigo SC v Carter No.21: 

 

The land use 'contractors depot' does not appear in section 1 or section 3 of the 
relevant table. It is not mentioned specifically in section 2 but it is caught by the 
'catchall ' provision just quoted. As such it is a so called 'innominate use', also 
sometimes referred to as an 'unspecified use'. In any event, it requires planning 
permission. No such planning permit is currently in existence. 
 
In spite of that the business and its contractors depot use of the land have been 
carried on now for some time, I believe in the order of two years or more. Because 
there is no valid planning  permit  allowing  this  land  use  it  amounts  to  a  
contravention  of  the  planning scheme. 
 
The subject land is currently being used as a contractors depot and because there is 
no valid planning permit allowing this land use to occur, it amounts to a contravention 
of the planning scheme, similar to the case discussed above. 
 
The decision guidelines specified in Clause 35.03-5 of the planning scheme require 

consideration of general land capability and compatibility issues, impacts on 

agricultural use and potential, impacts on environmental resources and design and 

siting. 
 
The proposal in this case is for the use only and, therefore, the compatibility with 
adjoining and nearby land uses has to be assessed on the basis that this is a rural 
zone, where rural activities are to be accommodated and tolerated. 
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It is considered that the impact on the natural physical features and resources of the 
area and in particular any impact caused by the proposal on soil and water quality, 
and by the emission of noise, dust and odours would be minimal. The proposal is 
further unlikely to impact on the flora, fauna and landscape features of the locality. It 
is also considered that the proposal would have minimal impact on the character and 
appearance of the area. 
 
The proposed contractors depot is permitted by the zone (subject to approval) and is 
consistent with the purpose of the zone, will not cause additional detriment to 
adjoining properties, as the use is already operational. The application was 
advertised and Council has received two objections that are addressed later in this 
report.   
 
On this basis, it is considered the proposal will not have any adverse impact on the 
values identified for the Rural Living Zone and should not have any additional 
adverse impact on the amenity of surrounding properties. In fact, it is considered that 
the amenity impact will be improved by the conditions to be imposed on the 
applicant. 
 
State Planning Policy Framework 
 
Clause 11-13.1 Planning for Growth 
 
The policy has following relevant objective to the proposal: 
 

 To align population and economic growth. 
 
The proposal will be used as contractors depot and will provide employment 

opportunities to the local community. 

 
Clause 11.13-2 A Diversified Economy 
 
The policy has following relevant objective to the proposal: 
 

 To realise opportunities to strengthen and diversify the economy. 
 
The strategy to achieve this objective is to support investment in infrastructure, 

freight and logistics. 
 
The proposal will result in transportation of agricultural produce will eventually assist 

local farmers to export agricultural products. 

 
Clause 17.01-1 Business 
 
The policy has following relevant objective to the proposal: 
 

 To encourage development which meet the communities' needs for retail, 

entertainment, office and other commercial services and provides net community 

benefit in relation to accessibility, efficient infrastructure use and the aggregation 
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and sustainability of commercial facilities. 

 
The proposal will result in sustainable growth and development of regional Victoria 
and provides a commercial service to the Swan Hill and surrounding communities. It 
will also provide an economic and employment benefit to the region. The proposal 
will result in net community benefit in relation to providing services associated with 
the rural sector that is a main contributor to the economy of the region. 
 
Clause 18.01-2 Transport system: 
 
The policy has following relevant objective to the proposal: 
 
 To  coordinate   development   of  all  transport   modes   to  provide   a  

comprehensive transport system. 
 
 
Relevant strategies are: 
 

 Locate transport routes to achieve the greatest overall benefit to the community 

and with regard to making the best use of existing social, cultural and economic 

infrastructure, minimising impacts on the environment and optimising 

accessibility, safety, emergency access, service and amenity. 

 Plan or regulate new uses or development of land near an existing or proposed 

transport route to avoid detriment to, and where possible enhance the service, 

safety and amenity desirable for that transport route in the short and long terms. 

 Ensure careful selection of sites for freight generating facilities to minimise 

associated operational and transport impacts to other urban development and 

transport networks. 

 
The proposal will enhance the existing transport system by providing a use that will 
enhance the transportation of the agricultural produce. 
 
Local Planning Policy Framework (including the Municipal Strategic Statement) 
 
Clause 21.08-1 Business 
 
The policy has following relevant objective to the proposal: 
 
 To provide for the growth of business and commerce. 
 
The  proposal  will  contribute  to  the  economic  growth  by  providing  services  to  
local agriculture in the region and will create local employment opportunities. 
 
Clause 21.09-2 Transport: 
 
The policy has following relevant objective to the proposal: 
 
 To protect and enhance transport infrastructure. 
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The proposal recognises the existing freight facilities of the municipality and will 
utilise the existing transport infrastructure. 
 
Conclusion 
 
The proposed use is acceptable, subject to conditions.  The use is already operating 
on site and applicant has applied for a retrospective permit to bring the use in 
compliance with the Swan Hill Planning Scheme. The submissions have been 
considered for the assessment of the proposal and appropriate measures have been 
adopted to address the concerns. 
 
It is therefore considered that the proposal produces acceptable outcomes in terms 
of the State and local policy framework, which seek to encourage economic 
development within the municipality. It is considered that the proposal is an 
appropriate development and should be supported. 
 
 
Consultation 

Notice of the application 
 
The application was advertised pursuant to Section 52 of the Planning and 

Environment Act 1987, via letters sent to adjoining and neighbouring 

owner/occupiers and a public notice displayed on the frontage of the site. Notification 

was completed in a satisfactory manner with Council receiving 2 submissions. One 

objection was recently withdrawn based on the conditions to be imposed on the 

applicant. 

 
The objections can be summarised as follows: 
 
• Noise emanating from the site; 

• Dust from the movement of trucks in the area; 

• Road is not suitable for such heavy traffic; 

• Reversing the trucks on the road is causing a safety hazard for the road users; 

• No proper drainage system for the water resulting from the truck wash and it 

ends up flowing to the adjoining land. 
 
Officer's Response to Objections 
 
The subject land is located in Rural Living Zone and the development is permissible 

under the zone. The issue around noise has been raised in one of the VCAT cases 

for a similar proposal in Rural Living Zone.  The VCAT member made the following 

comments in relation to the noise and residential amenity issues under the zone. (Air 

Ag Gippsland Pty Ltd v South Gippsland SC2). 
 
Expectations need to be tempered in the light of the rural zoning of the land, the 
purposes of the Rural Zone, and the fact that many rural activities can be noisy at 
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times. If residents wish residential standards of amenity they should be directed to 
residential or rural residential zones rather than assume false expectations and then 
expect the Responsible Authority to impose restrictions on legitimate rural activities. 
 
The first of those purposes records the idea of residential use in a rural environment. 
That is not the same thing as residential use in an urban environment, or in a 
residential zone. It is not, for example, the same thing as a Low Density Residential 
Zone or any other zone where the primary purpose can be identified as residential. 
 
Residential use here is on rural terms. That is indicated, not just by the zone being 
amongst the Rural Zones, but also, to an extent, by the second purpose quoted 
above. Farming pursuits are to be expected, accepted and tolerated. Such pursuits, 
even on smaller allotments, can involve the presence of animals, machinery, farm 
work, vehicles and buildings like large sheds that affect amenity, and in particular 
residential amenity, that would not be acceptable in residential zones. 
 
The concerns associated with the dust are mostly associated with the road shoulder 
of Prescott Lane that is unsealed and the entrance to the subject land, and not 
particularly within the subject site itself, as truck movements within the site will be 
slow and the trucks are mainly stationary. The objector has complained that the 
trucks kick up dust that settles on the pasture for her horses, which they then can‟t 
eat. The applicant has submitted a photo of a horse feeding in the paddock on the 
objector's land in close proximity to Prescott Lane.  
 
There is no denying that there are amenity issues associated with the use of land, 
however, the zoning of the land allows such uses in a rural environment as noted by 
the VCAT member in the above case. Concerns in relation to the dust have been 
noted by the VCAT member in a similar case (Indigo SC v Carter No.21) and are 
as follows; 
 
Dust is a common concomitant of rural activities and, within reason, is to be 
expected and accepted in a context like this one. It is common, for example, for 
driveways to be unsealed and capable of throwing up some dust in certain 
circumstances including from cars and heavier vehicles. The presence and 
movement of vehicles, particularly heavy vehicles, on the driveway and hardstand is 
by no means continuous. Although concentrated at weekends there is not a great 
deal of such activity. If necessary conditions could be imposed requiring dust 
suppression by watering or sealing of surfaces but I am not satisfied, on the 
evidence, that such measures are warranted in this case. 
 
Prescott Lane is an approved B double access road, which has been confirmed with 

the Council's Engineering Department. To prevent trucks reversing on the road, a 

condition will be imposed on the applicant that all truck manoeuvring happens on the 

subject land. The applicant has also confirmed that this can occur. 
 
The water emanating as a result of truck wash and storm will be contained on site 

and dissipate to the existing paddock for irrigation purposes. No water will be 

allowed to enter in the Goulburn-Murray Water channel or on the adjoining land to 

the north. Earth bunding will be built around the truck wash area to prevent water 

from entering to the Goulburn­Murray Water channel and adjoining land to the north. 
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Referrals 
 
The application was also referred internally to the Engineering Department who also 

approved the proposal subject to conditions. 

 
 
Financial Implications 

Nil 
 
Social Implications 

Nil 
 
Economic Implications 

The proposal will provide employment opportunities. 
 
Environmental Implications 

Nil 
 
Risk Management Implications 

Nil 
 
 

Council Plan Strategy Addressed 

Economic growth - Assist existing businesses to expand and increase their 
efficiency. 
 
 

Options 
Council generally has two options when considering an application.  
 
These being: 
 
1. Issue a Notice of Decision to Grant a Planning Permit for the use of the land for 

a contractors depot at 6 Prescott Lane, Nyah West subject to conditions and in 

accordance with the endorsed plan. 
 
2. Issue a Refusal to Grant a Planning Permit for the use of the land for a 

contractors depot at 6 Prescott Lane, Nyah West. 
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Recommendation 

That Council issue a Notice of Decision to Grant a Planning Permit for the use 
of the land for a contractors depot at 6 Prescott Lane, Nyah West, subject to 
the attached conditions and in accordance with the endorsed plan. 
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THE FOLLOWING CONDITIONS APPLY TO THE PERMIT: 
 
1 Within six weeks of the date of this permit, three copies of amended plans to 

the satisfaction of the Responsible Authority must be submitted to and 
approved by the Responsible Authority.  When approved, the plans will be 
endorsed and will then form part of this permit.  The plans must be generally in 
accordance with the plans received on (18 August 2017) and prepared by 
(F.C.H. Consulting) but modified to show: 

 
a) Removal of the northern vehicle crossing. 
b) All vehicle movements occurring within the curtilage of the site. 

 
2 The existing vehicle crossing must be upgraded in accordance with the 

Infrastructure Design Manual (IDM) standards or to the satisfaction of the 
Responsible Authority. 

 

3 Within ten weeks of the date of this permit the internal access driveways must 
be constructed to an all-weather surface of hard crushed rock screenings to the 
satisfaction of the Responsible Authority to prevent dust being emitted from the 
site. 

 
4 All vehicles must enter and exit the land in a forward direction. 
 

5 No fewer than seven car space(s) must be provided on the land for the use. 
 
6 No more than eight prime movers and eight b-double combination trailers 

connected with the business are to be kept on the land at any one time.  No 
vehicle larger than this configuration can access the land. 

 
7 Maintenance works on vehicles must only be carried out between 7am to 6pm 

Monday to Saturday and 10am to 2pm on Sunday. 
 
8 No vehicle washing, maintenance or repairs are to be carried out on vehicles or 

machinery unless it is normally kept, garaged or stored on the land and owned 
or controlled by the operator of the land use in connection with the cartage 
contractor business. 

 
9 Waste from a vehicle wash area must drain into a settlement and oil separation 

system.  The system must comply with the Environmental Protection Act 1970 
and be installed to the satisfaction of the Responsible Authority. 

 
10 The applicant/owner must restrict sediment discharges from any construction 

sites within the property in accordance with Construction Techniques for 
Sediment Pollution Control (EPA 1991) and Environmental Guidelines for Major 
Construction Sites (EPA 1995). 

 

11 That storm water runoff from all buildings, tanks and paved areas must be 
dissipated as normal un-concentrated overland flow clear of all buildings and 
property boundaries. 
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12 This permit will expire if the use hereby permitted is not commenced within two 

(2) years of the date of this permit.  The Responsible Authority may extend the 
periods referred to if a request is made in writing before the permit expires, or 
within six months afterwards. 

 
If a request is made outside of the above time, the responsible authority cannot 
consider the request and the holder of this permit cannot apply to Victorian Civil 
and Administrative Tribunal (VCAT) for a review of this matter.  

 
Conditions Required by Goulburn Murray Water 
 
13 All buildings and works must be setback at least 5 metres from Goulburn-

Murray Water‟s freehold, easements or reserves.  It is the responsibility of the 
applicant/developer to locate the freehold, easement or reserve boundary. 

 
14 Goulburn-Murray Water will only permit rainfall runoff to enter its drain.  No 

other water or discharge is permitted, including sullage (grey water), sewerage 
or water containing hydrocarbons or non-approved detergents. 

 
15 No works are to be constructed that may impact drainage flows in Goulburn-

Murray water‟s 6/1 Nyah Drainage Pipeline without approval. 
 
 
NOTE(S) 
   
From the Responsible Authority 
 
(a) All works carried out within the road reserve associated with this approval 

require a "Consent to the Conduct of Proposed Work on a Road" from the 
Responsible Authority. The developer must obtain this consent prior to the 
commencement of works. A financial penalty under the Council's Local Laws 
will be imposed for non-compliance with this condition. 
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B.17.87 SWAN HILL INCORPORATED ANNUAL MARKETING PLAN AND 
BUDGET FOR 2017/2018 

 
Responsible Officer: Director Development and Planning  
File Number: S12-24-05 
Attachments: 1 Swan Hill Incorporated Annual Marketing Plan 

and Budget 2017/18                   

 

Declarations of Interest:    
Heather Green - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report recommends Council adopt the Swan Hill Incorporated Annual Marketing 
Plan and Budget for the 2017-2018 financial year. 
 
 

Discussion 

As per the agreement between Swan Hill Incorporated (Swan Hill Inc) and the Swan 
Hill Rural City Council (Council), in order for Swan Hill Inc to receive the funds 
collected through the Special Rate for its marketing programs, Council must first 
approve Swan Hill Inc‟s Annual Marketing Plan and Budget.  

The annual marketing plan is built around four strategies: 
1. Visitation to the Region 
2. Shopping in the Region 
3. Advocacy 
4. Business Support 

 
Highlights of the Marketing Plan include the dedication of funds for digital marketing.  
This involves the use of a new marketing company who specialize in this essential 
component of visitation marketing.  In addition the plan includes the continuation of 
popular events such as Market Day and the Swan Hill Region Food and Wine 
Festival.  There will also be a continued focus on engaging and supporting Swan Hill 
businesses through a strong advocacy and business support program. 
 
The 2017/18 Swan Hill Inc annual budget is made up of the following: 
 

 Income – Total income of $538,813. This includes a carry-forward 
amount of $56,554, Special Rate income of $366,278 and income 
from various promotions/events 

 Expenses – Total expenses are $538,813.  This includes 
Administration expense of $84,771 Business Support and Advocacy 
expense of $16,500, Marketing expense of $362,542, Promotion 
expense of $12,000 and Traders expense of $63,000. 
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Consultation 

Swan Hill Incorporated has consulted with their members in the development of the 
Marketing Plan and Annual Budget. 
 
Financial Implications 

There are no financial implications for Council as the activities outlined in the plan 
are funded through the Special Rate. 
 
Social Implications 

It is anticipated that the successful implementation of the Marketing Plan and Annual 
Budget will result in increased visitation to the region. 
 
Economic Implications 

It is anticipated that the activities to be carried out under the Marketing Plan and 
Annual Budget will assist the local economy by increasing visitor numbers and in 
turn support additional employment, residents and business development. 
 
Environmental Implications 

Not applicable.  
 
 
Risk Management Implications 

Not applicable. 
 
 
 

Council Plan Strategy Addressed 

Economic growth - Encourage and attract new business to our region. 
 
 

Options 
Council can choose to approve the Annual Marketing Plan and Budget or not. By not 
approving the Annual Marketing Plan and Budget Swan Hill Inc would be unable to 
deliver the outcomes sought by adopting the Special Rate. 
 
 

Recommendation 

That Council approve the Swan Hill Incorporated Annual Marketing Plan and 
Budget for 2017/2018. 
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B.17.88 VICTORIAN AUDITOR GENERAL REPORT - MAINTAINING STATE 
CONTROLLED ROADWAYS 

 
Responsible Officer: Chief Executive Officer  
File Number: S17-02-65 
Attachments: 1 Audit Overview-Maintaing State Controlled 

Roadways           

 

Declarations of Interest: 
 
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report is to inform Council of a report that has recently been published by the 
Victorian Auditor General (VAGO) into “Maintaining State-Controlled Roadways”. It 
also requests that Council advocate through the MAV for funding for VicRoads to 
improve their maintenance of State controlled Roadways. 
 
 

 

Discussion 

VicRoads manages a network of approximately 24,000 km of freeways and arterial 
roads throughout Victoria.  Roads are essential for every aspect of the community. 
They provide access to work, schools and all essential services. They provide a 
critical role for industry and the movement of freight and goods across Australia. 
 

If road networks in poor condition it has a resultant increase in costs to the 
community, through increased fuel usage, maintenance costs and travel times. 
When roads are in poor condition, they are also more expensive to maintain and 
repair and may cause safety concerns.  
 
Funding towards the maintenance and the management of roads has decreased on 
an ongoing basis for many years. At the same time vehicle numbers have increased 
across the entire network. 
 
The Victorian Auditor-General has released a report in July 2017 called Maintaining 
State-Controlled Roadways.  The report focuses specifically into whether Victoria‟s 
road network is being effectively and efficiently maintained. 
 
The report considered road maintenance practices and strategies and how VicRoads 
meet these challenges. It also produced a number of findings around the state of 
regional roads across Victoria and levels of funding overtime.  The report did not look 
at roads administered by Local Government. 
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The report recommends that VicRoads; 
 
1. Develop a road maintenance strategy with clear objectives, outcomes and 

measures that define both technical and road-user levels of service for each 
road maintenance category  

 
2. Revise its roads program guidelines so that they clearly describe how 

pavement condition data is to be used to prioritise pavement maintenance 
programs, including specifying criteria for both state wide and regional condition 
targets for each road maintenance category  

 
3. Revise road inventory and pavement condition data requirements and 

document data management protocols, and develop appropriate processes for 
data validation, storage and dissemination based on sound data collection 
requirements for recording road inventory and pavement condition. 

 
4. Develop state wide key contract outcomes and relevant and appropriate 

indicators so that it can consistently measure how contractor performance 
across the regions contributes to overall network condition. 

 
5. Meaningfully report on road condition and performance against established 

levels of service so that the public and government are fully informed of the 
outcomes of the road pavement maintenance program. 

 
Consultation 

No consultation has been carried out in relation to this item.  To view the report go to 
https://www.audit.vic.gov.au/sites/default/files/20170622-Maintaining-Roadways.pdf 
 
 
Financial Implications 

There are no financial implications from this report. 
 
 
Social Implications 

As outlined in this report the ongoing deterioration of the State-Controlled road 
network has an impact on communities throughout the Municipality. As roads 
deteriorate they have an impact on the ability of the community to access essential 
services. As roads deteriorate they will also impact the condition and running costs 
of vehicles. 
 
 
Economic Implications 

Good quality roads are essential for transport of goods and freight across the state. It 
is essential that state-controlled roads are maintained to a high standard. 

https://www.audit.vic.gov.au/sites/default/files/20170622-Maintaining-Roadways.pdf
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Environmental Implications 

The deterioration of roads will have an impact on the running cost and efficiency of 
vehicles. This in turn will impact on the environment over time. 
 
 
Risk Management Implications 

The deterioration of the State Controlled Road Network will increase the likelihood of 
accidents occurring. 
 
 
 

Council Plan Strategy Addressed 

Infrastructure - Infrastructure that appropriately services community needs. 
 
 

Options 
Nil 
 
 
 

Recommendations 

That Council: 

1. Note the VAGO report in relation to Maintaining State Controlled 
 Roadways. 
 
2. Request that the MAV advocate for improved funding for VicRoads to 

carry out the recommendations as outlined within the VAGO report 
and for additional funding to invest in the ongoing maintenance of 
State Controlled Roadways. 
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B.17.89 RECOMMENDATION TO EXTEND COUNCIL’S BITUMINOUS 
SEALING OF ROADS CONTRACT 

 
Responsible Officer: Chief Executive Officer  
File Number: 15 3612 01 
Attachments: Nil           
 

Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report requests that Council approve to exercise the two year extension 
option of the existing contract with Primal Surfacing Pty Ltd, to complete 
bituminous sealing works. 
 
 

Discussion 

In 2014 Council invited tenders for contractors to complete Bituminous Surfacing 
and Asphalt works throughout the municipality. This contract is a three year 
contract with an ability to extend a further two years. 
 
Five tenders were received from suitably qualified companies and all tenders 
conformed to the tender specification. The evaluation process included the 
assessment of social and economic benefits to the municipality, track record, 
availability of appropriate skills and resources and price.   
 
On the 28 October 2014 Council endorsed the decision of the tender evaluation 
committee to award the contract for Bituminous Sealing of Roads to Primal 
Surfacing Pty Ltd. 
 
The contract has the option of a further two years, however Council are not 
obligated to extend the contract.  Primal approached Council seeking to extend 
and continue their existing contract on a performance based two year extension. 
 
Prior to this contract, Primal Surfacing Pty Ltd had been contracted to complete 
sealing works in the Swan Hill municipality for six years.  The standard of their 
work, now over a nine year period, has been of a high quality and the timing of 
their works ensured that the most suitable conditions were used to provide the 
best possible finished product. 
 
Primal Surfacing Pty Ltd has developed a good knowledge of the road condition in 
the region which assists in minimising the instances of rework or revisits. 
 
The unit rates provided at the time of tendering and through the contract period 
are competitive.  The contract is a Schedule of Rates.   
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Additional years will be based on rise and fall provisions utilising Vicroads Section 
199.  This section provides for the adjustment of the contract sum for rise and fall 
in the price of bituminous materials for the supply of bitumen. 
 
 
Consultation 

The asset management and engineering department has been consulted to ensure 
the projects considered for the 2017-18 financial year have been selected based on 
the priority in relation to the road asset condition data. 
 
Financial Implications 

Council‟s budget is in the region of $1-1.5 million for bituminous sealing of roads 
each year.  
 
Social Implications 

Well maintained roads and road related infrastructure are critical for the benefit and 
enjoyment of all community members to enable them to access services that they 
rely on, on a daily basis. 
 
Economic Implications 

Accessible roads are critical for industry and agricultural businesses. It is essential 
that food producers can access markets as efficiently and quickly as possible. 
 
Environmental Implications 

As part of the original tender evaluation process, consideration was given to the 
tenderer‟s environmental management systems.  Primal Surfacing Pty Ltd has 
AS/NZS ISO 14001 Environmental Management System certification.  
 
Risk Management Implications 

The contract will be closely supervised by Council to ensure high service standards. 
 
 

Council Plan Strategy Addressed 

Infrastructure - Infrastructure that is provided and appropriately maintained in 
accordance with agreed standards. 
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Options 
 

1. Award a two year extension to Primal Surfacing Pty Ltd for the supply and 
placement of bituminous products.  

 
2. Do not award a two year extension to Primal Surfacing Pty Ltd.  This will 

require re-tendering the Bituminous Sealing of Roads contract. 
 
 

Recommendation 

That Council awards a two year contract extension to Primal Surfacing Pty Ltd. 
 
 



Swan Hill Rural City Council Page 149 

Agenda for Ordinary Meeting 

SECTION B - REPORTS 19 September 2017 

 

- 149 - 

B.17.90 WERRIL STREET BRIDGE 
 
Responsible Officer: Chief Executive Officer  
File Number: S32-01-15 
Attachments: Nil           
 

Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

This report is to inform Council of ongoing discussions with GMW in relation to the 
removal of the GMW bridge on Werril Street in Swan Hill. 
 
The report also recommends that Council contribute funding towards the removal of 
this Bridge. 
 
 

Discussion 

In 2008 the Victorian Government committed funding to upgrade irrigation 
infrastructure across the Goulburn Murray Irrigation District (GMID).  This project 
was developed due to the experience of the drought period where Goulburn Murray 
Water (GMW) was unable to guarantee all their customers water allocations.  It was 
identified at this time that approximately 900GL of water was lost due to seepage, 
evaporation and operational losses each year.  The purpose of the project is to 
upgrade the infrastructure to provide water savings and reduce losses.  In 2011 the 
project was expanded and further funding was provided by the Victorian Government 
and the Federal Government toward the same outcomes. 
 
This project identified that considerable volumes of water were being lost due to 
seepage and evaporation, from Channel No.9 in Swan Hill. 
 
Taking this into account a project was established to decommission channel No 9 
from Werril Street, through Swan Hill towards Bish Road (see image 1).  The existing 
open channel would be replaced with two new pump stations and pipe infrastructure 
to continue to service existing GMW customers. 
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Image 1 
Throughout the development of this project officers have been working with GMW to 
ensure the best outcome for the community through the decommissioning process. 
 

 
Image 2 
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Werril Street Bridge is located at the Southern extremity of the proposed work.  This 
bridge is a GMW asset and its primary function is to provide access over the 
channel.  Currently the GMW connections project does not include any works to be 
carried out to this bridge.  It is proposed that a new pump station will be positioned 
approximately 25m North of the current bridge location. 
 
The new pump station will be located within lands that GMW currently has an 
easement over.  The proportion of channel from the existing bridge to the pump 
station will be retained as a sump for the pump station.  It will also feed the 
customers to the east who have a gravity controlled system. 
 
The local community raised concerns about this plan and believes this is an 
opportunity to remove a bridge that is in poor condition.  There are also concerns 
about the safety of road users along Werril Street due to the narrowness and 
condition of the bridge. 
 
Officers discussed opportunities to reconsider the location of the new pump station 
to the South of the bridge.  This would enable the bridge to be removed and resolve 
the concerns raised. 
 
GMW is not prepared to agree to this due to operational and financial constraints 
associated with its proposed location.  GMW recognize the community concerns and 
has agreed to work with Council and contribute $100k towards a project to remove 
the bridge. 
 
Council officers in consultation with GMW have developed some specifications and 
schematic drawings for the removal of the bridge.  The proposal is to remove the 
bridge and replace it with a 900 diameter culvert for the full width of the road reserve.  
Any services located in the road will be repositioned.  The channel will be filled in 
and the road will be reconstructed to match the existing road alignment.  This work 
has been priced by a local contractor and it is estimated that it will cost 
approximately $220k. This includes a 20% contingency allowance.  This new culvert 
will become a GMW asset. 
 
The contractor can complete this work at the same time that GMW is completing the 
work to decommission the channel.  This will limit any potential additional impact on 
GMW customers.  The works to remove the bridge will require that section of Werril 
Street to be closed for the duration of the works.  By completing the works whilst 
GMW is decommissioning the channel it will reduce further disruption to local 
residents due to ongoing works.  Council will oversee this work in close consultation 
with GMW. 
 
There is no budget identified for this project.  Typically Council would not invest in 
projects to upgrade an asset owned and managed by another state service provider.  
This however is an opportunity for Council to work with GMW to deliver a better 
outcome for the community.  Should this work not proceed at this time it is unlikely to 
happen for a considerable length of time. 
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Consultation 

The issue in relation to Werril Street Bridge has been discussed with Council at an 
Assembly. 
 
Council officers have been in ongoing discussion with GMW officers in relation to this 
item for the past 12 months.  The Director Infrastructure and Chief Executive Officer 
recently met with the CEO‟s of GMW and GMW Connections to discuss the future of 
the bridge. 
 
Officers have discussed the issue of the bridge with local community members. 
 
 
Financial Implications 

There is no budget allowed for this work however, Council can reprioritize the Road 
Renewal Program for 2017/18 and reallocate $120,000 of this funding stream to this 
project 
 
This with GMW contribution of $100,000 would be sufficient to complete the 
identified works. 
 
 
Social Implications 

The bridge‟s location and its condition have been concerns for the local community 
for a number of years.  Werril Street is also a popular route for cyclists. The removal 
of this bridge will provide a safer road for all users. 
 
 
Economic Implications 

Nil 
 
Environmental Implications 

Nil 
 
Risk Management Implications 

The removal of this bridge will reduce the likelihood of an accident at this location 
into the future. 
 
 

Council Plan Strategy Addressed 

Infrastructure - Infrastructure that is provided and appropriately maintained in 
accordance with agreed standards. 
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Options 
1. Do not allocate funds towards this project.  This is not the recommended 

option.  GMW has confirmed that in accordance with their asset data this bridge 
has in excess of 20 years of remaining life.  If Council do not take this 
opportunity to remove the bridge at this time it is unlikely to be replaced for at 
least 20 years. 

 
2. Reallocate $120,000 from the Roads Renewal Program and work with GMW to 

deliver a project to remove the Werril Street Bridge and replace it with a culvert. 
 

 
 

Recommendations 

That Council reallocate $120,000 from the Roads Renewal Program to remove 
the bridge on Werril Street and replace it with a culvert.  
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B.17.91 PROPOSED MOTIONS TO THE MUNICIPAL ASSOCIATION OF 
VICTORIA STATE COUNCIL MEETING 20 OCTOBER 2017 

 
Responsible Officer: Chief Executive Officer  
File Number: S16-22-08 S03-22-05 
Attachments: 1 Motion One 

2 Motion Two           

 

Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The purpose of this report is to propose two State Council Motions sponsored by 
Swan Hill Rural City Council to be presented for consideration at the Municipal 
Association of Victoria (MAV) State Council meeting of 20 October 2017. 
 
 
 

Discussion 

Two matters have been identified as having particular relevance to the Swan Hill 
Rural City Council community which are also of state wide significance. These 
matters are: 
 
1. The need for a renewed agreement between the Australian Electoral Commission 

and the Victorian Electoral Commission for data sharing. 
 
2. A call for a greater investment in public housing in small rural communities for 

more equality to support Victoria‟s most vulnerable.  
 

Copies of the proposed motions are attached to this report. 
 
Consultation 

Not applicable for this item. 
 
Financial Implications 

Not applicable for this item. 
 
Social Implications 

Not applicable for this item. 
 
Economic Implications 

Not applicable for this item. 
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Environmental Implications 

Not applicable for this item. 
 
Risk Management Implications 

Not applicable for this item. 
 
 

Council Plan Strategy Addressed 

Governance and leadership - Effective and efficient utilisation of resources. 
 
 

Options 
1. Council may endorse one or both of the motions proposed, or 
2. Council may suggest amendments to one or both of the motions. 
3. Council may resolve to not support any motions to the MAV State Council 

meeting of 20 October 2017. 
 
 

Recommendations 

That Council: 

1. Council endorse and authorise the submission of the two mentioned 
motions to the MAV State Council meeting of 20 October 2017. 

2. Council seek support of the Murray River Group of Councils and also 
Councils within the Northwest Municipalities group for the two motions 
proposed. 
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MAV State Council Meeting – 20 October 2017 
 

To submit a motion for consideration by State Council on Friday, 20 October 2017, please complete this 
form and email to the State Council email address S2@mav.asn.au, no later than 22 September. Please 
note, motions received by 14 September (early motions) will be distributed to all MAV representatives on 
15 September. Submitters may amend their own motions up to 5pm on 29 September.  
 

Motion 

Electoral Rolls 
Submitted by: Swan Hill Rural City Council 

 
MOTION: 
The motion and rationale should be no longer than one page. 

 
That the MAV lobby the Victorian Electoral Commission and the Australian Electoral 
Commission to once again enter into an agreement to share data so that the electoral rolls of 
both organisations are as accurate as possible. 

MAV Strategic Work Plan (SWP):  
Indicate whether or not the subject matter of your motion is included in the MAV SWP 2017-19.  

Is the subject matter of this motion included in the SWP?  No 

If yes, identify the following:   

Objective No.  

Priority No.   

Item No.  

 
RATIONALE:   

 

The electoral rolls in Australia are compiled by the State Electoral Commission in respect of 
State and Local Government elections and by the Australian Electoral Commission in respect 
of Federal Elections. Until recently the Victorian Electoral Commission and the Australian 
Electoral Commission had an agreement in place for data sharing to ensure that individuals 
enrolled at a particular address were correctly enrolled in both the Australian and Victorian 
electoral rolls and therefore were automatically correctly enrolled for the purpose of Local 
Government elections. 
 
It appears that this agreement has recently lapsed and has not been renewed. Council has 
become aware of instances where individuals have been placed on the Victorian Electoral roll 
but have not be inaccurately recorded on the Australian Electoral roll or vice versa. 
 
The enrolment procedures are meant to automatically update both roles but, on occasions 
these enrolments are not recorded correctly and the datasharing agreement insured that errors 
of this nature were minimised. Swan Hill Rural City Council calls upon the MAV to lobby both 
the Victorian Electoral Commission and Australian Electoral Commission to once again enter 
into a datasharing arrangement to ensure that both electoral rolls are as accurate as possible 
and that inconvenience to constituents through inaccurate recording of their enrolments is 
minimised. 
 

mailto:S2@mav.asn.au


Attachment 2 Motion Two 
 

- 157 - 

MAV State Council Meeting – 20 October 2017 
 

To submit a motion for consideration by State Council on Friday, 20 October 2017, please complete this 
form and email to the State Council email address S2@mav.asn.au, no later than 22 September. Please 
note, motions received by 14 September (early motions) will be distributed to all MAV representatives on 
15 September. Submitters may amend their own motions up to 5pm on 29 September.  
 

Motion 

Public Housing  in smaller 
rural communities 

Submitted by: Swan Hill Rural City Council 

 
MOTION: 
The motion and rationale should be no longer than one page. 

 
That the MAV lobby the Victorian State Government for a greater share of public housing for 
small rural communities so that support for our society's most vulnerable is more equitably 
shared across the State. 
 
 
 

MAV Strategic Work Plan (SWP):  
Indicate whether or not the subject matter of your motion is included in the MAV SWP 2017-19.  

Is the subject matter of this motion included in the SWP?  No 

If yes, identify the following:   

Objective No.  

Priority No.   

Item No.  

 
RATIONALE:   

 
Victoria's investment in public housing appears to be concentrated in urban centres 
experiencing levels of high socio-economic disadvantage. Council understands and supports 
this approach but, feels that more can be done to invest in new public housing in smaller rural 
communities where social disadvantage is at an all-time high. 
 
Throughout rural Victoria there are many small townships that are facing significant decline in 
population and in the quality of its housing stock. Swan Hill Rural City Council believes that if 
the State Government were to amend its policies and practices in relation to the investment in 
public housing to ensure that a proportion of this housing was also provided to small country 
towns, that this would have a significant positive flow on effect. 
 
Such a shift in policy would reinvigorate the streetscapes of the townships, it would improve the 
quality of the overall building stock within small towns and it would provide for some local 
economic stimulus through the construction of new housing, which for many of these towns has 
been absent for a number of years. Such a shift in policy would also improve the quality of life 
of some of our most disadvantaged families and would make a positive contribution to the 
overall economic and social well-being of the Victorian community. 

mailto:S2@mav.asn.au
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B.17.92 SWAN HILL BRIDGE POSITION ACTION COMMITTEE 
CORRESPONDENCE 

 
Responsible Officer: Chief Executive Officer  
File Number: S32-01-02-01 
Attachments: Nil           
 

Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The Swan Hill Bridge Position Action Committee has been working with the Heritage 
Branch of Engineers Australia in relation to the heritage aspects of the existing 
Murray River Bridge at Swan Hill. 
 
A draft report providing an opinion on the heritage aspects of the existing bridge 
dated July 2017 has been provided to Council. It is important to note that this report 
is draft and at this stage is un-authored and has not received the sanction of 
Engineers Australia. 
 
 

Discussion 

The Bridge Position Action Committee has advised that they believe that the draft 
report will be approved by Engineers Australia and that a final report should be 
available in the near future. 
 
The draft report proposes dismantling the existing bridge and its removal with certain 
components being reassembled across the Little Murray River linking the Swan Hill 
Pioneer Settlement with Pental Island. This would enable the construction of a new 
Murray River crossing at a location very close to but immediately upstream of the 
existing bridge. This proposal was not considered as part of the options developed 
by VicRoads during its investigation into the replacement options of the existing 
Swan Hill Bridge. 
 
There are a number of limitations in the subject matter that the draft report 
addresses. The report does not seek to provide a detailed understanding of the 
merits of the existing heritage listing on the Swan Hill Bridge. In order for the 
proposal to be considered further it will be necessary for Heritage Victoria and 
Heritage New South Wales to assess the heritage value of the existing bridge and 
make a determination as to whether these heritage values can be preserved if 
components of the bridge are re-erected in a different location. This is one of the 
questions that is critical to the successful prosecution of the proposal being put 
forward by the Bridge Position Action Committee. Another matter that needs to be 
addressed for the Bridge Position Action Committee's proposal to be progressed is 
the ongoing maintenance and ownership of the various components of the existing 
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bridge. The Bridge Position Action Committee has written to Council on 1 September 
2017 asking Council to wholeheartedly support the proposal. 
 
The Bridge Position Action Committee proposal can only proceed if Council agrees 
to accept responsibility for the existing bridge structure which is proposed to be at 
the Pioneer Settlement. 
 
Accepting responsibility for this bridge at the Pioneer Settlement provides some 
benefits to the operation of the Settlement but also provides significant financial risk 
to Council. 
 
If the bridge was to be refurbished as part of its relocation so that it is trafficable 
across the little Murray River at the Pioneer Settlement there may be operational 
advantages for Council. It is not envisaged that this bridge would be open to the 
public but would provide opportunities for Council to access its Pental Island site in 
connection with the operation of the Pioneer Settlement. In accepting the relocation 
of the bridge to the Pioneer Settlement Council would also be accepting an 
obligation for ongoing maintenance and restoration of the timber bridge. Council 
should not accept this responsibility without suitable financial undertakings to ensure 
that the ratepayers of Swan Hill are not burdened with the ongoing costs of 
maintaining what is an ageing timber bridge. 
 
Council will need to decide if it wishes to support further investigation of this 
proposal. It should be noted the Councils current position (Ordinary Council Meeting 
- 15 April 2014 - D14.1 BRIDGE OPTION) in respect of the replacement the Swan 
Hill Bridge is: 
 
1. That Council endorse Option 4B or a 4B variation as its preferred bridge option.  
2. That Council officers prepare a report outlining the process to be followed to put in 

place a planning overlay in relation to the 4B option, including an estimate of the 
costs involved.  

3. That Council officers prepare a report outlining the process to be followed to 
remove the existing overlay in relation to the 9A option, including the costs 
involved.  

4. That Council write to VicRoads, NSW Roads and Maritime Services, Wakool 
Shire, Victorian and NSW Ministers for Roads, local members of Parliament 
(State and Federal), and the Wamba Wamba community making them aware of 
Council‟s position. 

 
Consultation 

Before proceeding further Council should hold formal discussions with VicRoads, 
RMS, Heritage Victoria and Heritage New South Wales to understand their positions 
in relation to the heritage values of the existing bridge. The draft report by Engineers 
Australia has no legislative authority in respect of heritage values of the existing 
Swan Hill Bridge. 
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It is suggested that Council hold these discussions and then revisit this matter and 
respond to the Bridge Position Action Committee at that time. 
 
Financial Implications 

Not known at this stage however, likely to be significant if Council chooses to be 
responsible for the relocated bridge. 
 
Social Implications 

While the report by Engineers Australia suggests that the proposal will resolve the 
heritage issues of the bridge this has not been confirmed by either Heritage Victoria 
or Heritage NSW.  
 
Economic Implications 

A replacement bridge for Swan Hill would have a positive economic impact. 
 
Environmental Implications 

Not applicable for this item. 
 
Risk Management Implications 

Accepting responsibility for the relocated bridge would expose Council to additional 
risks. 
 
 

Council Plan Strategy Addressed 

Infrastructure - Infrastructure that appropriately services community needs. 
 
 

Options 
Nil 

 

Recommendations 

That Council: 

1. Enter into discussions with VicRoads, RMS, Heritage Victoria and 
Heritage New South Wales to determine the potential for the existing 
bridge to be demolished and relocated and thus preserved in a different 
location and seek suitable undertakings and financial assurances in 
respect of the ongoing maintenance and refurbishment of this bridge. 

2. Subject to the removal of heritage control on the existing bridge that 
Council request VicRoads to investigate an alternative alignment close to 
but, immediately upstream of the existing bridge. 
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3. Write to the Swan Hill Bridge Position Action Committee advising them of 
its decision in relation to this matter and meet to discuss the proposal 
further. 
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SECTION C – DECISIONS WHICH NEED ACTION/RATIFICATION 

C.17.13 SIGN & SEAL REPORT 
 
Responsible Officer: Chief Executive Officer  
  
Attachments: Nil.           
 

Declarations of Interest:   
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The following documents and agreements have been signed and sealed by the 
Councillors and the Chief Executive Officer on the respective dates. Those actions 
require the ratification of the Council. 
 

Discussion 

During the course of any month Council is required to sign and seal a range of 
documents arising from decisions made on a previous occasion(s). Examples 
include sale of land, entering into funding arrangements for Council programs etc.  
 
As the decision to enter into these agreements has already been made, these 
documents are signed and sealed when received, with Council ratifying the signing 
and sealing at the next Council meeting. 
 
Consultation 

Not applicable 
 
Financial Implications 

Not applicable 
 
Social Implications 

Not applicable 
 
Economic Implications 

Not applicable 
 
Environmental Implications 

Not applicable 
 
Risk Management Implications 

Not applicable 
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Background 

During the course of any month Council is required to sign and seal a range of 
documents arising from decisions made on a previous occasion(s). Examples 
include sale of land, entering into funding arrangements for Council programs etc.  
 

As the decision to enter into these agreements has already been made, these 
documents are signed and sealed when received, with Council ratifying the signing 
and sealing at the next Council meeting. 
 

Issues 

The following documents were signed and sealed since the last Council meeting: 

No. Document Type Document Description Date signed/ 
sealed 

837 Agreement to allow continued 
access to long term financial 
planning software 

Between Swan Hill Rural City 
Council and CT Management 
Group Pty Ltd 

14-08-17 

838 Transfer of land: Volume 11855 
Folio 921, Lot 0339 Lot 336 – 5 
Tea Tree Drive, Swan Hill 

Between Swan Hill Rural City 
Council and L.Gleeson 

14-08-17 

839 Transfer of land: Volume 11855 
Folio 908, Lot 0326 Coobah 
Street 

Between Swan Hill Rural City 
Council and Hinton Building 
Pty Ltd 

14-08-17 

840 Memorandum of Understanding 
for premises at 50-52 Campbell 
Street, Swan Hill 

Between Swan Hill Rural City 
Council and Youth Affairs 
Council of Victoria 

14-08-17 

841 S173 Agreement – pipes in 
Road, ongoing ownership and  
maintenance (Three Chain 
Road, Fishpoint) CA 4B Boga 
and CA 15B S2 Boga 

Between Swan Hill Rural City 
Council and VicSuper 
Ecosystem Services Pty Ltd 

22-08-17 

842 S173 Agreement – Pipes in 
Road, ongoing ownership and 
Maintenance (Three Chain 
Road, Winlaton) CA 5A Boga 
and CA 15C S2 Boga 

Between Swan Hill Rural City 
Council and VicSuper 
Ecosystem Services Pty Ltd 

22-08-17 

 

Conclusion 

Council authorise the signing and sealing of the above documents. 
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Recommendation 
 
That Council notes the actions of signing and sealing the documents under 
delegation as scheduled. 
 
 



Swan Hill Rural City Council Page 165 

Agenda for Ordinary Meeting 

DECISIONS WHICH NEED ACTION/RATIFICATION 19 September 2017 

 

- 165 - 

C.17.14 COUNCILLOR ASSEMBLIES - RECORD OF ATTENDANCE AND 
AGENDA ITEMS 

 
Responsible Officer: Chief Executive Officer  
File Number: S15-05-06 
Attachments: 1 Councillor - Record of Attendance and Agenda 

Items           

 

Declarations of Interest:    
John McLinden - as the responsible officer, I declare that I have no disclosable 
interests in this matter. 
 
Summary 

The Local Government Act 1989 requires that the details of Councillor Assemblies 
be reported to Council meetings on a monthly basis. 
 
 
 

Discussion 

The State Government has amended the Local Government Act 1989 which requires 
Council to report on Councillor Assemblies. 
 
Whilst Minutes do not have to be recorded, Agenda items and those in attendance 
must be, and a report presented to Council. 
 
An assembly of Councillors is defined as a meeting that is planned or scheduled at 
which at least half of the Council and one Officer are in attendance, and where the 
matters being considered that are intended or likely to be the subject of a Council 
decision. 
 
No formal decisions can be made at an assembly but rather direction can be given 
that is likely to lead to a formal decision of Council. 
 
Details of the most recent assemblies of Council are attached. 
 
 
Consultation 

Not applicable. 
 
Financial Implications 

Not applicable. 
 
Social Implications 

Not applicable. 
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Economic Implications 

Not applicable. 
 
Environmental Implications 

Not applicable. 
 
Risk Management Implications 

Not applicable. 
 
 

Council Plan Strategy Addressed 

Governance and leadership - Effective advocacy and strategic planning. 
 
 

Options 
Council must comply with the requirements of the Local Government Act 1989. 
 
 

Recommendation 

That Council note the contents of the report. 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
22 August 2017 at 1.00pm 
Swan Hill Information Centre, EDU 
 

AGENDA ITEMS 

 Councillor Only Session 

 Mallee CMA and North Central CMA 

 Drag Strip up-date 

 Regional Certifying Body (RCB) Skilled Migration 

 MAV – Call for State Council Motions 

 6 Prescott Lane Nyah West Planning Application 
 

 

ADDITIONAL ITEMS DISCUSSED 

 Nil 
 

 

ATTENDANCE 
Councillors 

 Cr Les McPhee 

 Cr Chris Jeffery 

 Cr Bill Moar 

 Cr Lea Johnson 

 Cr Ann Young 

 Cr Gary Norton 

 Cr John Katis 
  

 
 

Apologies 

  
 

 
 

OFFICERS 

 John McLinden, Chief Executive Officer 

 Bruce Myers, Director Community & Cultural Services 

 David Lenton, Director Corporate Services 

 Oliver McNulty, Director Infrastructure  

 Heather Green, Director Development and Planning 

 Emma Crameri, Economic & Community Development Manager 

 Nathan Keighran, Economic Development & Tourism Project Officer 

 Stefan Louw, Development Manager 

 Shahed Amin, Senior Project Engineer 
 
 
 
 

Other 
 

 Shaun Morgan (Mallee CMA and North Central CMA) 
 
 

CONFLICT OF INTEREST 
 

 Nil 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
5 September 2017 at 1.00pm, Swan Hill Town Hall, Council Chambers 
 

AGENDA ITEMS 

 Rooming Houses  

 Up-date on 2016/17 Projects 

 MRGC Advocacy Strategy 

 6 Prescott Lane Nyah West Planning Application 

 Aboriginal Community Partnership Strategy (ACPS) Final Draft 

 Travel to Tyntyndyer Homestead for a Tour commencing at 2pm 

 Gem Project 

 Council‟s Bituminous Sealing of Roads Contract 

 Regional Livestock Exchange 

 Swan Hill‟s priorities for the Regional Partnership Plan 

 Youth Inc New Membership Presentation 

 Swan Hill Inc Report 
 

ADDITIONAL ITEMS DISCUSSED 

 Nil 
 

ATTENDANCE 
Councillors 

 Cr Les McPhee 

 Cr Chris Jeffery 

 Cr Bill Moar 

 Cr Lea Johnson 

 Cr John Katis 
 

Apologies 

 Cr Ann Young 

 Cr Gary Norton 
 

OFFICERS 

 John McLinden, Chief Executive Officer 

 Darren Ingram, Acting Director Community & Cultural Services 

 David Lenton, Director Corporate Services 

 Oliver McNulty, Director Infrastructure  

 Heather Green, Director Development and Planning 

 Fiona Gormann, Community Development and Riverfront Coordinator 

 Nellie Patterson, Youth Support Officer 

 Kane Sparks, Youth Support Co-Ordinator 

 Stefan Louw, Development Manager 

 Pat Ahern, Fleet Operations and Livestock Exchange Coordinator 
Other 
 

 Murray Ray and Julie Wiggins, Swan Hill Inc. 

 Youth Council Members - Brodi Purtill, Clarisa Wiggins, Daniella Glowrey, Emily Rush, Emma Berg, 

Emma Gilbee, Josh Baird, Jack Silvester, Lewa Drua, Morgan Silvester, Ryan Abernethy, Talia Tuitupou, 
Rachael Sedlacek, Stephanie Hartshorn, Tiana Sixsmith, Tima Ratubalavu. 

 Thelma Chilly - Local Aboriginal Network Robinvale and Swan Hill 

 Cain Chaplin - Legal Service Client Services Officer 

 Tania Wise - Suni TAFE Dulka Yuppata Koorie Cultural Centre Koori Liaison Officer Swan Hill 
CONFLICT OF INTEREST 

 Nil 
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SECTION D – NOTICES OF MOTION  

SECTION E – URGENT ITEMS NOT INCLUDED IN AGENDA  

SECTION F – TO CONSIDER & ORDER ON COUNCILLOR REPORTS 
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SECTION G – IN CAMERA ITEMS 

Recommendation 
 
That Council close the meeting to the public on the grounds that the following 
report(s) include contractual matters  
  
B.17.93 IN CAMERA CONSIDERATION OF CONFIDENTIAL REPORT  
 


