
 

 

 
 
 
   
 

AGENDA 

 
 
 

ORDINARY MEETING OF COUNCIL 

 
 
 

Tuesday, 18 February 2014 
 
 
 

To be held at 
 Swan Hill Town Hall, 
 Council Chambers,  

McCallum Street, Swan Hill 
Commencing at 7:00 PM 

 
 
 

 
COUNCIL: 
Cr LT McPhee – Mayor 
 
Cr JN Katis 
Cr GW Norton 
Cr GI Cruickshank 
Cr JA Kiley 
Cr CM Adamson 
Cr JB Crowe 

 
 



Swan Hill Rural City Council Page 2 
Agenda for Ordinary Meeting Of Council 
INDEX 18 February 2014 

 
 

- 2 - 

SECTION A – PROCEDURAL MATTERS .................................................................. 3 

RECEPTIONS AND READING OF PETITIONS, MEMORIALS, JOINT 
LETTERS AND DEPUTATIONS ................................................................................. 4 

PE.14.1 REQUEST TO INSTALL TURF ON NATURE STRIPS, 
VILLAGE WAY SWAN HILL ....................................................................... 4 

SECTION B – REPORTS ............................................................................................ 7 

B.14.1 REQUEST TO INSTALL TURF ON NATURE STRIPS VILLAGE 
WAY SWAN HILL ....................................................................................... 7 

B.14.2 KEY STRATEGIC INITIATIVES - FIRST QUARTER REVIEW ................ 10 

B.14.3 QUALITY & COST REPORT 2012/13 ...................................................... 55 

B.14.4 S5 INSTRUMENT OF DELEGATION TO THE CHIEF 
EXECUTIVE OFFICER ............................................................................. 58 

B.14.7 S6 INSTRUMENT OF DELEGATION TO MEMBERS OF 
COUNCIL STAFF ..................................................................................... 66 

B.14.5 AUDIT COMMITTEE REPORT................................................................. 74 

B.14.6 QUARTERLY REVIEW OF FINANCIAL PERFORMANCE AND 
FINANCIAL POSITION TO 31 DECEMBER 2013 .................................... 77 

B.14.8 INTENTION TO DECLARE A SPECIAL RATE FOR THE 
SWAN HILL REGION ............................................................................... 82 

B.14.9 PLANNING PERMIT APPLICATION FOR A DWELLING 
WITHIN A FARMING ZONE AT 236 BISH ROAD, MURRAWEE ............. 95 

B.14.10 PLANNING PERMIT APPLICATION FOR BUILDINGS AND 
WORKS (EARTHEN PAD AND BUND WALL) ASSOCIATED 
WITH A MATERIALS RECYCLING DEPOT WITHIN THE 
INDUSTRIAL 1 ZONE ADDRESS: 53-57 MOORE STREET, 
ROBINVALE ........................................................................................... 112 

SECTION C – DECISIONS WHICH NEED ACTION/RATIFICATION ..................... 144 

C.14.1 SIGN AND SEAL REPORT .................................................................... 144 

C.14.2 COUNCILLOR ASSEMBLIES - RECORD OF ATTENDANCE 
AND AGENDA ITEMS ............................................................................ 148 

SECTION D – NOTICES OF MOTION .................................................................... 156 

SECTION E – IN CAMERA ITEMS ......................................................................... 156 

SECTION F – URGENT ITEMS NOT INCLUDED IN AGENDA .............................. 156 

SECTION G – TO CONSIDER & ORDER ON COUNCILLOR REPORTS .............. 156 

 



Swan Hill Rural City Council Page 3 
Agenda for Ordinary Meeting Of Council 
SECTION A – PROCEDURAL MATTERS 18 February 2014 

 
 

- 3 - 

SECTION A – PROCEDURAL MATTERS 

 

 Open 
 
 

 Acknowledgement to Country 
 
 

 Prayer 
 
 

 Apologies  
  
 

 Confirmation of Minutes  
 

1) Ordinary Meeting held on 10 December 2013 
 

 Declarations of Conflict of Interest 
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RECEPTIONS AND READING OF PETITIONS, MEMORIALS, JOINT LETTERS 
AND DEPUTATIONS 

PE.14.1 REQUEST TO INSTALL TURF ON NATURE STRIPS, VILLAGE WAY 
SWAN HILL 

 
          
 

 
A petition was received from the residents of Village Way (Tower Hill), Swan Hill 
requesting that turf be installed in some nature strips of their street, with all costs to 
be borne by Council. 
 
 

Attachments 
1  Petition  
  



Attachment 1 Petition 
 

- 5 - 
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 Public Question Time 
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SECTION B – REPORTS 

B.14.1 REQUEST TO INSTALL TURF ON NATURE STRIPS 
VILLAGE WAY SWAN HILL 
 

 
Source: Procedural  
Department: Infrastructure 
File Number: 79-22-46         
 

Summary 

The following report provides Council with information on actions taken as a result of 
a petition from the residents of Village Way, Swan Hill (Tower Hill) requesting that 
turf be installed in some nature strips of their street, with all costs to be borne by 
Council. 
 
 

Council Plan Strategy Addressed 

Regulation and management of the built environment - We will ensure 
appropriate control and oversight of areas where we have a regulatory responsibility 
and provide services to ensure impacts of people in our municipality on the 
environment and are managed appropriately. 
 
 

Recommendations 

That Council instal turf on the nature strips of the nine properties at Council’s 
cost. 

 
 

Policy Implications 

Nil 
 
Financial and Resource Implications 

Estimated cost to supply and install turf on one nature strip has been quoted as 
follows: 
 
14x3mtr = 42sqm 
Nature strip to be excavated, rotary hoed, new turf laid. 
$550 incl GST 
 
$550 per nature strip for nine nature strips = $4950 approximate total project cost. 
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Triple Bottom Line Impact 

Social 
The proposal would improve the amenity of Village Way for residents and visitors 
alike. It may also serve as an act of good relations between Council and the 
ratepayers. 
 
Environmental   
The proposal would improve the visual environment of this street and any vegetation 
is more favourable than none. However, alternative treatments are preferred, as a 
method of conserving water.  
 
Economic 
The proposal requires Council to bear the cost of reinstalling turf to these properties.  
 
 
Background 

Village Way was constructed in 2004 as part of Stage 1 of the Tower Hill 
development. At this time, Vic Urban installed turf landscaping to all properties in 
accordance with the planning conditions of the development.  
 
In the succeeding years, drought conditions in Swan Hill made it necessary for water 
restrictions to be put in place and many gardens suffered as a result. Also at this 
time, Council introduced the Alternative Water Wise Nature Strip Treatments Policy 
that encouraged residents to consider alternatives to the traditional turf nature strip. 
As a result, many streets no longer have uniform nature strip landscapes.  
 
Subsequent stages of Tower Hill have had turf installed on nature strips as part of 
the landscaping design. The residents of Village Way believe that their street does 
not fit in with the aesthetic of the Tower Hill development as a result of imposed 
water restrictions, leading to dead grassed areas. Consequently a petition was 
submitted to Council in December 2012 expressing their concern.  
 
 
Issues 

Nil 
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Consultation 

Council sent a letter to all residents of Village Way asking that they stipulate whether 
or not they wanted turf to be installed on their nature strips. Summary results are 
listed below.   
 
Residents who do not require turf include those that are satisfied with their current 
treatment, own vacant blocks or their property faces parkland, making turf 
inappropriate.  
 

Request turf 9 

Do not require turf 11 

Unable to contact 1 
 
 
Options 

1. Council installs turf on the nature strips of the nine properties as requested; or 

 

2. Council do not support the request to turf the nine properties.  

 
 
Conclusion 

It is necessary for Council to decide whether or not it will support the reinstallation of 
turf in Village Way, in order to improve the aesthetics of this street and to achieve 
uniform landscaping design throughout the Tower Hill development. 
 
 
 

Attachments 
Nil. 
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B.14.2 KEY STRATEGIC INITIATIVES - FIRST QUARTER REVIEW 
 
Source: Procedural  
Department: Corporate Services 
File Number: 22-23-08         
 

Summary 

This is the first quarterly report identifying the status of Key Strategic Initiatives from 
the Council Plan for 2013/14 to 2016/17 financial years. 
 
 

Council Plan Strategy Addressed 

Responsible management of resources - We will continually improve the 
management of our finances, assets, systems and technology to achieve and 
maintain Best Value in our operations. 
 
 

Recommendation 

That Council adopt the Key Strategic Initiatives first quarter review report. 

 

Policy Implications 

Nil 
 
Financial and Resource Implications 

The implementation of the 2013/14 Key Strategic Initiatives was included in the 
budget. 
 
 
Triple Bottom Line Impact 

The Key Strategic Initiatives affect the social, economic and environmental aspects 
of the municipality. In addition, some of the targets seek to make the organisation 
more efficient and increase the transparency of Council. 
 
Background 

The Council Plan 2013-17 includes over 77 initiatives and 235 actions, through 
which the achievement of the Council Plan may be measured over its four-year term.  
 
There are 73 actions in total identified for the 2013/14 period and each action has a 
nominated responsible officer. In each case the responsible officer is a member of 
the Executive Management Team, reflecting the importance placed on achieving 
targets. 
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Issues 

For the first quarter of 2013/14: 
 

 5 actions were completed during the first quarter of the 2013/14 year. 

 The progress of all 73 actions is outlined in the comment section of the 
attachment to this report. 

 Of the 23 initiatives that were listed as ‘carried over’ or ‘ongoing’ from the 
2009/13 Council Plan, 10 have been carried over to form part of a new 
initiative within the 2013/17 Council Plan, 3 are now an ongoing process, 6 will 
continue to be reported on and 4 were completed by 30 September 2013. 
Please see attached documents titled ‘Progress of Initiatives carried over from 
Council Plan 2009/13. 

 
 
Consultation 

Council consulted the community in the development of the Council Plan Initiatives 
during the development of the Council Plan 2013/17. The Council Plan was adopted 
at the June Council Meeting in 2013. 
 
 
Options 

Not applicable for this report. 
 
Conclusion 

Actions from the Key Strategic Initiatives for 2013/14 financial year continue to 
progress, with further reporting to occur on a quarterly basis to Council to ensure that 
actions are on target to be completed. 
 
 
 

Attachments 
1  Final Quality and Costs Report 2012/13  
2  Progress of 2009-13 initiatives  
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B.14.3 QUALITY & COST REPORT 2012/13 
 
Source: Procedural  
Department: Corporate Services 
File Number: 42-49-00         
 

Summary 

A requirement of the Best Value sections of the Local Government Act 1989 is the 
setting of quality and cost standards for all Council services and annual reporting 
against these standards to the community. This report contains the actual 
performance for all Council services against the quality and cost targets set for 
2012/13. 

 
 

Council Plan Strategy Addressed 

Responsible management of resources - We will continually improve the 
management of our finances, assets, systems and technology to achieve and 
maintain Best Value in our operations. 
 
 

Recommendations 

That Council adopt the Quality and Cost report 2012/13. 
 
 

Policy Implications 

Nil 
 
Financial and Resource Implications 

Nil 
 
Triple Bottom Line Impact 

The range of Council services has a positive social, environmental and economic 
impact on the municipality. 

 
Background 

The Local Government Act 1989 requires Council to review all sections of its 
operations to ensure that the services provided to the community represent ‘Best 
Value’. 
 
Best Value requires that quality and cost standards be developed for each service. 
The standards assist the community in determining whether a service is effective 



Swan Hill Rural City Council Page 56 

Agenda for Ordinary Meeting 

SECTION B - REPORTS 18 February 2014 

 

- 56 - 

(quality) and efficient (cost). Quality and cost standards and targets are prepared for 
each service and reviewed on an annual basis. 
 
The attached report details the targets set for 2012/13, the actual performances 
achieved, explanations of any variations and the targets for 2013/14. 
 
There are a total 239 quality and cost standards against which ten service groups 
report. A summary of achievements for the year is set out in the following table: 
 

Service Group 

Number of Quality and Costs Standards 

Total Exceeded 
 

Achieved 
= 

Not 
Achieved 

 

Not 
Applicable 

for 
2012/13 

Transport Services 12 2 4 0 18 

Family and Children’s Services 3 3 2 0 8 

Economic Prosperity 3 7 4 0 14 

Community Care 5 6 3 0 14 

Community Wellbeing 6 4 6 3 19 

Waste Management 5 7 4 1 17 

Community Amenity 5 5 8 0 18 

Recreation, Culture and Leisure Services 17 11 23 0 51 

Organisational Support 19 32 12 1 64 

Leadership and Governance 8 7 1 0 16 

Total 83 84 67 5 239 

Achieved in 2012/13 35% 35% 28% 2% 100% 

Achieved in 2011/12 33% 34% 30.5% 2.5% 100% 

 
Exceeded:  The actual quality and/or cost standard surpassed the target. 
Achieved:   The actual quality and/or cost standard was met. 
Not Achieved:  The actual quality and/or cost standard was below the target. 
Not Applicable:  The target is unable to be calculated as the measurement no 

longer exists. 
 
67 quality and costs standards were not achieved in 2012/13. Some level of non-
achievement will always be present due to factors beyond Council control, such as 
unseasonable weather or changes to funding arrangements on the part of State or 
Federal governments. 
 
 
Issues 

Nil 
 
Consultation 

Best Value quality and cost standards have been reviewed in consultation with the 
staff responsible for each service. 
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Options 

Not applicable 
 
Conclusion 

The report is a formal record of the performance of Council’s services against the 
Best Value quality and cost standards targets for 2012/13 and sets new standards 
for the 2013/14 reporting year. 
 
 
 

Attachments 
Nil. 
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B.14.4 S5 INSTUMENT OF DELEGATION TO THE CHIEF EXECUTIVE 
OFFICER 

 
Source: Procedural  
Department: Corporate Services 
File Number: 74-00-23         
 

Summary 

Section 98 of the Local Government Act (1989) enables Council to delegate to a 
member of Council staff, with specified exemptions, ‘any power, duty or function of a 
Council under this Act or any other Act’ and delegate the Chief Executive Officer the 
power to delegate a power of the Council, other than power of delegation, to another 
member of Council staff. 
 
Maddocks, in their attached letter, has recommended that Council should refresh the 
Chief Executive Officer’s delegations as a matter of course. 
 
 

Council Plan Strategy Addressed 

Responsible management of resources - We will continually improve the 
management of our finances, assets, systems and technology to achieve and 
maintain Best Value in our operations. 
 
 

Recommendations 

That Council: 

1. Exercise the powers conferred by section 98(1) of the Local Government 
Act 1989 and the other legislation referred to in the attached Instrument 
of Delegation to the Chief Executive Officer as attached. 

2. Delegate to the person holding the position of Chief Executive Officer, 
or Acting Chief Executive Officer, the powers, duties and functions set 
out in the attached Instrument of Delegation to the Chief Executive 
Officer as attached to the report, subject to the conditions and 
limitations specified in that Instrument. 

3. Affix the common seal of the Council to the Instrument. 

 
 

Policy Implications 

The Instrument of Delegation by Council to the Chief Executive Officer will enable 
the Chief Executive Officer to carry out the day to day management of Council’s 
operations in accordance with policies, strategies and priorities as detailed in the 
adopted Council Plan, Budget and like Council documents. 
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Financial and Resource Implications 

Nil 
 
Triple Bottom Line Impact 

Nil 
 
Background 

In order to comply with the various legislative requirements, Council delegates a 
range of powers to the Chief Executive Officer.  These delegations are made in 
accordance with section 98 of the Local Government Act 1989. 
 
As per letter attached from Maddocks dated 2 December 2013 it has been advised 
that all Instruments of Delegation should be updated, or refreshed, on a regular basis 
to ensure that they incorporate all recent legislative developments.  This includes the 
Instrument of Delegation to Council’s Chief Executive Officer, even though it is 
expressed in general terms. 
 
Section 94A of the Act states: 

(1) A Council's Chief Executive Officer is responsible for - 
 (a) Establishing and maintaining an appropriate organisational structure for 

the Council; and 
 (b) Ensuring that the decisions of the Council are implemented without undue 

delay; and 
 (c) The day to day management of the Council's operations in accordance 

with the Council's Corporate Plan; and 
 (d) Providing timely advice to the Council. 

(2) The Chief Executive Officer may appoint as many members of Council staff as 
are required to enable the functions of the Council under this Act or any other 
Act to be carried out and to enable the Chief Executive Officer to carry out his 
or her functions. 

(3) The Chief Executive Officer is responsible for appointing, directing, managing 
and dismissing Council staff and for all other issues that relate to Council staff. 

 
The delegation to the Chief Executive Officer is a ‘delegation by exception’. 

 

Issues 

Nil 
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Consultation 

This is a statutory requirement of Council and as such consultation is not part of the 
process. 
 
 
Options 

Council can choose to vary the level of delegations however the efficiency of day to 
day management of Council would be affected. 
 
Conclusion 

Delegating these powers to the Chief Executive Officer will continue to ensure 
smooth and consistent decision-making in the day to day administration of Council. 
 
 
 

Attachments 
1  Placeholder S5 Delegations to CEO  
2  Maddocks Letter 2 December 2013  
  



Attachment 
1 

Placeholder S5 Delegations to CEO 
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Attachment 
 
 

 S 5 Instrument of Delegation to the Chief 
Executive Officer 

 
 

 



Attachment 2 Maddocks Letter 2 December 2013 
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B.14.7 S6 INSTRUMENT OF DELEGATION TO MEMBERS OF COUNCIL 
STAFF 

 
Source: Procedural  
Department: Chief Executive 
File Number: 74-00-23         
 

Summary 

In order to deliver services to the community and discharge obligations placed on 
Council by legislation in an efficient and effective manner, Council has in place a 
range of delegations to members of Council staff.  Periodically these delegations 
need to be reviewed and, if appropriate, updated.  This report recommends changes 
to some delegations made by Council to members of Council staff. 
 
The changes are the result of legislative changes to the relevant Acts, changes to 
position titles and organisational structure. 
 
The vast majority of the delegations have not changed. 
 
Some new Acts have come into force.  Delegations of power for these Acts are also 
included in the attached document. 
 
 

Council Plan Strategy Addressed 

Responsible management of resources - Council will continually improve the 
management of its finances, assets, systems and technology to achieve and 
maintain Best Value in its operations 
 
 

Recommendations 

That Council: 

 
1. Amend the schedule of delegated authorities, duties and functions of the 

various officers as detailed in the attached document. 
 
2a) Delegate to the members of Council staff holding or acting in the officer’s 

position referred to in the Instrument of Delegation to members of 
Council staff, the powers, duties and functions once amended by the 
attached changes, subject to the conditions and limitations specified in 
that amended Instrument effective from the date that the Common Seal of 
Council is affixed to the instrument. 

 
b) Revoke all the previous delegations related to the amended instrument on 

the coming into force of the amended instrument. 
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Policy Implications 

Delegations enable a more efficient and effective management of the organisation. 
 
Financial and Resource Implications 

Nil 
 
Triple Bottom Line Impact 

Nil 
 
Background 

In order to comply with the various legislative requirements, Council delegates a 
range of powers and accountabilities to appropriately qualified and experienced 
members of Council staff.  These delegations are made in accordance with section 
98 of the Local Government Act 1989.  A delegation may be made subject to 
limitations on these powers, such as the need to inform Council of a determination. 
 
The powers and obligations delegated are mostly procedural in nature, allowing the 
delivery of services in accordance with Council policy, adopted strategies and plans, 
the authorised budget, and discharging Council obligations in accordance with 
legislative requirements. 
 
The delegation of powers and obligations to Council staff by Council is managed by 
the Maddocks ‘delegations and authorisations service’.  Maddocks monitors changes 
to state legislation, and every six months provides a listing of the sections of 
legislation that a municipality could delegate to enable efficient and effective delivery 
of services. 
 
The six monthly review of legislative changes has resulted in the recommended 
amendments in the attached document which are summarised in the attached letter 
from Maddocks. 
 
Council delegations are made to positions in the organisation rather than to 
individual members of staff to avoid the need to change the delegation upon the 
departure of a staff member or the staff member taking up a different position in the 
Council. 
 
 
Issues 

Nil 
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Consultation 

Community consultation is not appropriate for the subject of this report. 
 
Options 

Council can choose to vary the delegations however the efficiency of Council 
operations would be affected. 
 
Conclusion 

The delegations as proposed will assist with the efficient running of Council 
operations. 
 
 
 

Attachments 
1  Placeholder S6 Delegations Members of Council Staff  
2  Maddocks Letter 2 December 2013  
  



Attachment 
1 

Placeholder S6 Delegations Members of Council Staff 
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Attachment 
 
 

 S 6 Instrument of Delegation to Members of 
Council Staff 

 
 

 



Attachment 2 Maddocks Letter 2 December 2013 
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B.14.5 AUDIT COMMITTEE REPORT 
 
Source: Procedural  
Department: Corporate Services 
File Number: 42-02-03         
 

Summary 

Council’s Audit Committee met on 12 December 2013 and this report summarises 
the items that were discussed at the meeting. 
 
 

Council Plan Strategy Addressed 

Councillor and Staff accountability - Council will represent the interests of our 
community and will conduct its affairs openly and with integrity, reflecting high levels 
of good governance 
 
 

Recommendation 

That Council note the contents of this report. 
 
 

Policy Implications 

Nil 
 
Financial and Resource Implications 

The recommendation in the report will not affect existing resource allocations. 
 
 
Triple Bottom Line Impact 

No direct impact. 

 
Background 

The Audit Committee met on 12 December 2013.  As well as the usual procedural 
items, the meeting discussed the following topics: 
 

1. Internal Audit Plan. 
2. Update on Business Continuity Plan. 
3. Risk Register update. 
4. Update on Internal Audit of National Competition Policy. 
5. Financial Report 3 months to 30 September 2013 
6. Final Management Letter – Financial Audit 2012-13 
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Points to note from the discussion on these topics are: 
 
 

 The Internal Audit Plan was presented.  The first three areas to be examined 
will be Environmental Health, IT Data Security and Work Cover. 

 The Business Continuity Plan has now been finalised and approved by the 
Executive Management Team. 

 Testing of the Business Continuity Plan will begin next year. 

 Upgrades to IT system to cater for Business Continuity in the event of a 
disaster will be complete by June 2014. 

 The Risk Management Committee has now completed a review of the Risk 
Register. 

 A review of risk consequence descriptions has been completed. 

 A review of the Risk Management Policy will now commence. 

 Internal Audit National Competition Policy – the only outstanding item is to 
conduct training in re requirements of the Trade Practices Act. 

 The issues identified in the Management Letter from the Auditor-General have 
been responded to. 

 
The December Audit Committee Meeting was the first meeting for our new Internal 
Auditor Jayesh Kapitan who was welcomed to Audit Committee meeting and 
introduced to all members and staff in attendance. 
 
 
Issues 

Nil 
 
Consultation 

Not required for this item. 
 
 
Options 

Nil 
 
Conclusion 

The contents of the report are for noting. 
 
 
 

Attachments 
1  Audit Committee Minutes 12 December 2013  
  



Attachment 
1 

Audit Committee Minutes 12 December 2013 
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Confidential Attachment 
 
 

 Minutes Audit Committee 12 December 2013 
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B.14.6 QUARTERLY REVIEW OF FINANCIAL PERFORMANCE AND 
FINANCIAL POSITION TO 31 DECEMBER 2013 

 
Source: Procedural  
Department: Corporate Services 
File Number: 42-20-00         
 

Summary 

A review of Council’s Financial Performance (income and expenditure) and Financial 
Position (balance sheet) to the adopted Budget for the six months to 31 December 
2013 has been conducted and the results are summarised in this report. 
 
 

Council Plan Strategy Addressed 

Responsible management of resources - We will continually improve the 
management of our finances, assets, systems and technology to achieve and 
maintain Best Value in our operations. 
 
 

Recommendations 

That Council note the contents of this report. 

 

Policy Implications 

Nil 
 
Financial and Resource Implications 

The report shows a predicted Rates Determination Surplus of $52,100 better than 
budget for the 2013/14 financial year at this stage. 
 
Triple Bottom Line Impact 

Not relevant to this item. 
 
Background 

A summarised statement of Income and Expenditure and a summarised Balance 
Sheet for the six months ended 31 December 2013 are included with this report. 
 
Major Variations to budget as at 31 December 2013 are explained by way of notes 
on the attached report. 
 
The forecast result is expected to be better than budget at this stage. The predicted 
surplus assumes completion of Major Projects and Capital Works during the last nine 
months of the financial year within budget. 
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Significant forecast variations to budget include: 
 
 Current Forecast 

Variances 
Forecast 

Variances 

Rates Early Payment Discount $92,600 Unfavourable $92,400 Unfavourable 

Grants Commission $23,900 Favourable $23,900 Favourable 

Income Grants/Charges received13/14–
expected 12/13 

$2,211,000 Favourable $2,200,500 Favourable 

Workcover costs $113,400 Unfavourable $59,300 Unfavourable 

Rates $42,400 Favourable $42,400 Favourable 

Employee Costs $196,600 Favourable $34,500 Favourable 

Interest on Investments & Rates $62,000 Favourable $62,000 Favourable 

Loan Repayments and Loan Interest  $130,000 Favourable $130,000 Favourable 

Parking Enforcement $30,000 Unfavourable $20,000 Unfavourable 

Regional Livestock Exchange (net) $20,000 Favourable $10,000 Favourable 

Insurance and Fire Services Levy $33,000 Unfavourable $33,300 Unfavourable 

Town Hall Usage Fees $30,000 Unfavourable $10,000 Unfavourable 

Building Permit Income $30,000 Favourable $20,000 Favourable 

Additional Costs Depot Office Building 
(net) 

$22,900 Unfavourable $22,900 Unfavourable 

Land Sales (net) $69,000 Unfavourable - - 

Insurance $10,300 Unfavourable - - 

Electricity $15,000 Favourable - - 

Legal Costs $17,000 Unfavourable - - 

Library Grants & Contributors $14,200 Favourable - - 

Other Variances (net) $7,100 Unfavourable $11,900 Unfavourable 

     

Variations to 2013/14 Budget $2,319,800 Favourable $2,273,500 Favourable 

Less:  Grants owing from Previous Year $2,267,700 Unfavourable $2,267,700 Unfavourable 

     

Net Variation to 2013/14 Budget $52,100 Favourable $5,800 Favourable 

 
Issues 

The anticipated surplus is subject to income and costs trending as expected over the 
final six months of the year. 
 
Consultation 

Consultation occurred as part of the Budget preparation process. 
 
Options 

Nil at this stage of the financial year. 
 
Conclusion 

The forecast result remains positive at this early stage in the financial year. 
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Attachments 
1  Balance Sheet as at 31-12-13  
2  Income Statement as at 31-12-13  
  



Attachment 1 Balance Sheet as at 31-12-13 
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Attachment 2 Income Statement as at 31-12-13 
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B.14.8 INTENTION TO DECLARE A SPECIAL RATE FOR THE SWAN HILL 
REGION 

 
Source: Procedural  
Department: Development and Planning 
File Number: 26-34-00         
 

Summary 

Swan Hill Incorporated has requested the re-introduction of a Special Rate for the 
marketing and development of the Swan Hill region on rateable commercial, 
industrial and tourism properties for a further period of seven years commencing 1 
July 2014.  Council is requested to give notice of its intention to declare the new 
Special Rate within the same defined areas as the current scheme on Tuesday 15 
April 2014. 
 
 

Council Plan Strategy Addressed 

Existing business support - We will support existing businesses and encourage 
expansion through building business capacity. 
 
 

Recommendations 

That Council: 

1. Under Section 163 (1A) of the Local Government Act (1989) give notice of its 
intention to declare a Special Rate on 15 April 2014 (in accordance with the 
notice in Annexure ‘A’ to this report) for the purposes of defraying expenses in 
undertaking marketing and business development programs associated with 
the encouragement of commerce in the Swan Hill region. 
 
2. Under Section 163 (1B) of the Act, place a public notice in The Guardian of 
the proposed declaration and the right of a person to make a submission 
under Section 163A of the Act (to be considered by Council in accordance with 
Section 223) and to make an objection under Section 163B of the Act. 
 
3. Under Section 163 (1C) of the Act, send a notice of the proposed declaration 
to each person who will be liable for the proposed Special Rate within three 
days of the publication of the public notice in The Guardian.   

 

 
 

Policy Implications 

Nil 
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Financial and Resource Implications 

As detailed below. 
 
Triple Bottom Line Impact 

Nil 
 
Background 

Swan Hill Incorporated has written to Council asking that Council declare a new 
Special Rate for the Swan Hill region, effective from 1 July 2014. 
 
Since 1 July 2002, the Swan Hill region has had a Special Rate scheme in place for 
marketing and development of the region. 
 
The Special Rate currently covers 755 properties and will raise a total of 
approximately $339,130 in 2013-2014.    
 
Swan Hill Incorporated spends the funds as specified in the Special Rate Declaration 
and in accordance with an Agreement with Council that calls for the submission of 
Annual Marketing Plans and Budgets, regular financial reporting and audited annual 
financial statements.  Council adopted Swan Hill Incorporated’s 2013-14 Annual 
Marketing Plan and Budget at its meeting on 20 August 2013. 
 
A key component of economic development is regional marketing activities to attract 
increased investment, employees, residents, shoppers, buyers and visitors.  The 
proposed Special Rate is an excellent method to provide funding for these marketing 
activities. 
 
Over the last seven years Swan Hill Incorporated (representing businesses in the 
Swan Hill region) has made a concerted effort in its marketing program.  In 
partnership with Council’s Economic Development Unit, Swan Hill Incorporated has 
successfully undertaken the following marketing and development activities: 

 Development and distribution of regional brochures to attract people to live, 
work and invest in the Swan Hill region; 

 Development and distribution of a visitor’s guide to attract people to visit and 
shop in the Swan Hill region; 

 Development of an internet site (www.swanhillonline.com) to promote the 
Swan Hill region for investing, living, working, shopping and visiting; 

 Production of regular newsletters to members to make them aware of 
promotional activities and other initiatives; 

 Participation in trade and consumer shows to promote the Swan Hill region; 

 Organisation of successful seminars for businesses on topics such as the fair 
trading act and retail theft; 

 Development of high level marketing campaigns executed across a number of 
mediums in both metropolitan Melbourne and regional Australia including 
television, newspaper, radio and outdoor billboards.  
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Swan Hill Incorporated considers that continued marketing and development of the 
Swan Hill region is a key priority if the region is to remain competitive.  The Board 
and its committees feel strongly that the region is one of the key service centres on 
the Murray River.  
  
The legislative requirements under the Local Government Act 1989 relating to the 
renewal of a Special Rate are the same as those applying when the Special Rate 
was last renewed in 2007.  The key requirements are: 
 

 The need to specify in a declaration: 
- The type of properties and geographical areas to be covered by the    

Special Rate, 
- The function to be performed or the power to be exercised by the 

Special Rate;   
- The total cost of the performance of the function; 
- The total amount of the Special Rate to be levied; and 
- The period of time in which the Special Rate will be in force. 

 

 Council can only levy a Special Rate to recover an amount that exceeds two-
thirds of the total cost of Special Rate. 

 Council cannot make a final declaration of the Special Rate unless it has 
given public notice of its intention to make the declaration at least 28 days 
prior.  Copies of the proposed declaration must be available for at least 28 
days after the publication of the notice, and any submissions or objections 
must be lodged in writing within that same 28 day period.  

 Council must, in the public notice, set out the date on which it is proposed to 
make the declaration.  

 Council must send a copy of the public notice to each person who will be 
liable to pay within three working days of the day on which the public notice is 
published in The Guardian.  This includes both property owners and business 
operators. 

 
In considering these matters, Council must specify the total cost of the Special Rate.  
The total cost includes: 
 

 The annual amount which Swan Hill Incorporated has budgeted to spend on 
various marketing, promotional and development activities; and 

 Council’s own administrative costs in relation to the scheme. 
 
Council’s administrative costs consist primarily of levying the Special Rate, collecting 
the contributions from property owners or businesses, and forwarding the relevant 
amounts to Swan Hill Incorporated.  It is estimated that these costs will total $5,200 
in the first year of the Special Rate and increase by approximately 5% per annum for 
the remaining years of the rate.   
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Swan Hill Rural City Council assists Swan Hill Incorporated by employing on their 
behalf a full time Project Officer who undertakes all tasks associated with the 
administration, marketing and development of the region. The role is fully funded 
through an annual contribution Swan Hill Incorporated pays to Council of $67,500.  
This figure totally covers the annual salary paid to the officer. 
 
In addition to the total cost of the scheme, Council must decide the amount that is to 
be rated on liable property owners.  Once this amount is set, Council cannot rate any 
amount greater than this figure.  
Applying the formula in the Act, the total maximum amount that can be rated on 
liable property owners is 100% of the total cost of the scheme.  The total cost of the 
scheme covers Council’s administrative costs as discussed above.  However, it has 
been the practice in the current scheme for Council not to recover its administrative 
costs from liable properties, and to only rate those costs proposed to be incurred by 
Swan Hill Incorporated.  It is recommended that this practice continue for the new 
scheme. 
 
Council also needs to specify the methodology it will use in determining how the 
payment of the Special Rate is to be apportioned amongst the benefiting properties.  
The proposed methodology is exactly the same as the methodology used in the last 
renewal in 2007.   
 
Essentially, the proposal is that the total amount in the first year (2014-2015) be the 
same as the total amount raised in the current year (2013-2014) – i.e.,  $ 339,130 - 
with a 5% per annum increase of the total amount for each the following six years.  It 
is anticipated that there will be a minor variation each year of the maximum amounts 
to be paid however there is no increase proposed for the current minimum amounts.  
 
It is also proposed that properties continue to pay different amounts depending on 
the type of property (tourism, commercial or industrial) and their CIV valuation.   
Different rates in the dollar of CIV are to be specified for each of the tourism, 
commercial and industrial properties, as is the current practice. Tourism properties 
will continue to pay a higher rate in the dollar than commercial properties that in turn 
will continue to pay a higher rate than industrial properties.  These different rates 
reflect the respective benefits expected to be obtained from the program.  
 
It is envisaged that the current reporting and accountability in place continue and that 
Swan Hill Incorporated submit Strategic Plans and Annual Marketing Plans and 
Budgets for the approval of Council.   
 
 
Issues 

Satisfying the diverse needs of local businesses would be difficult for Swan Hill 
Incorporated to achieve without the funds raised by the Special Rate.   
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Consultation 

Swan Hill Incorporated has been very conscious of gaining strong property owner 
and business support for the proposal.  To this extent it has developed a proposal 
that it considers would be reasonable and would offer a “special benefit” to all 
businesses and property owners.   
 
Swan Hill Incorporated has engaged the professional services of Peter McNabb and 
Associates to assist and advise with this process.  Peter McNabb was the advisor 
when the original Special Rate scheme was developed and introduced over 11 years 
ago and assisted the program with the last renewal in 2007. 
 
Consultation with business operators and property owners has been extensive.   The 
information brochure was distributed to all affected businesses and property owners 
in late August 2013 and again in early September 2013.  Swan Hill Incorporated 
have promoted and discussed the proposal with over 300 individual businesses at 
larger business forums and directly through visits to businesses and property 
owners.  
 
Level of Support 

As detailed in Swan Hill Incorporated’s letter, the level of support for the proposal 
has been very encouraging.  Over 245 signed support forms have been obtained, 
representing over 30% of all occupied rateable properties within the scheme.  In 
addition, there has been verbal or corporate support from a further 40 businesses 
representing the banks, major retail companies, and Government organisations. 
Opposition to the scheme has been very limited and indications are a high level of 
committed support for the Special Rate to continue exists. 

 
Options 

Council can choose to give notice of its intention to declare a Special Rate for the 
Swan Hill region or not. 
 
 
Conclusion 

The proposed criteria to be used as the basis for declaring the Special Rate will 
ensure that the proportions to be levied to each industry sector are in line with the 
current Special Rate scheme and the request for the establishment of the new 
Special Rate by Swan Hill Incorporated.  To ensure appropriate consultation 
processes are met it is now proposed that Council give notice of its intention to 
declare the Special Rate at its meeting on 15 April 2014. 
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As a result of the achievements to date and the high level of support for the new 
proposal Swan Hill Incorporated is requesting that Council support the establishment 
of the proposed Special Rate for the Swan Hill region and commence the statutory 
processes.  
 
 
 

Attachments 
1  Declaration at 12 Feb 2014  
  



Attachment 
1 

Declaration at 12 Feb 2014 
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Declaration of a Special Rate for the Swan Hill Region 
 

Under Section 163 of the Local Government Act 1989 (the “Act”) Swan Hill 
Rural City Council (the “Council”) hereby declares a Special Rate for 
marketing and business development of the Swan Hill region (“region”). 
 
Council specifies: 
 
(a) The purpose of the Special Rate is to defray the expenses in relation to 

the performance of functions within the Swan Hill region, which Council 
considers are necessary and appropriate for the encouragement of 
business development and commerce through the promotion and 
development of the region as a place to live, work, invest, shop and 
visit. 
 

(b) The area for which the Special Rate is declared is all the rateable 
properties used for commercial, industrial and tourism and hospitality 
purposes within the following parishes and localities within the Swan 
Hill Rural City (as detailed on Map in Attachment One): 

Benjeroop Boga Boga-Tresco 
Settlement 
Castle Donnington Chillingollah Chinangin 
Kooem Koro-Ganeit Kunat Kunat 
Kunat-Tresco Settlement Lake Boga Meatian 
Mumbel Murnungin Nowie 
Nyah Township Nyah West Township Nyrraby 
Piangil Township Pental Island Piangil Parish 
Piangil West Pira Polisbet  
Prooinga Swan Hill Turoar 
Towan Tyntynder Tyntynder North 
Tyntynder West Ultima Ultima Township 
Waitchie Wewin Wood Wood 
Township 
Woorinen Woorinen South Township 

(c) Council considers that the performance of the functions, as outlined in 
paragraph (a), will assist it in fulfilling the following facilitating objectives 
of Council which are set out in Section 3C(2) of the Local Government 
Act: 

- to promote the social, economic and environmental viability and 
sustainability of the municipal district. 

- to promote appropriate business and employment opportunities. 
 
(d) The total cost of the performance of the functions is: 

(i) for the first year of the Special Rate - $339,130 (including Council’s 
contributing administrative costs of $5,200); 

(ii) for each of the subsequent six years the Special Rate remains in 
force - the previous year’s total amount of the Special Rate plus 
5% of that amount. 



Attachment 
1 

Declaration at 12 Feb 2014 

 

- 89 - 

 
 

(e) The total amount of the Special Rate to be levied is: 
(i) for the first year of the Special Rate - $339,130; 
(ii) for each of the subsequent six years the Special Rate remains in 

force - the previous year’s total amount to be levied plus 5% of that 
amount. 

 
(f) The land in relation to which the Special Rate is declared is all the 

rateable properties used for commercial, industrial and tourism and 
hospitality purposes in the parishes and localities within the Swan Hill 
Rural City listed in (b) above. 

 
(g) The manner in which the Special Rate is assessed (that is, the criteria 

to be used as the basis for levying the Special Rate) is: 
 

For the first year of the Special Rate:  

 for tourism and hospitality properties (based on Australian Valuation 
Property Classification Codes [AVPCC] as detailed in Attachment 
Two) a rate in the dollar of each property’s Capital Improved Value 
(CIV), in order to raise a total of $82,360 with a minimum rate per 
rateable property of $50 and a maximum rate per rateable property 
of $6,000. 

 for commercial properties (based on AVPCC as detailed in 
attachment two) a rate in the dollar of each property’s CIV, in order 
to raise $218,380, after inclusion of providing a 50% write-off for 
properties in common occupancy with a residence, with a minimum 
rate per rateable property of $50 and a maximum rate per rateable 
property of $6,000. 

 for industrial properties (based on AVPCC as detailed in attachment 
two) a rate in the dollar of each property’s CIV, in order to raise a 
total of $38,390 with a minimum rate per rateable property of $50 
and a maximum rate per rateable property of $300. 

 
For each of the subsequent six years the Special Rate remains in 
force, the rates in the dollar will be adjusted to be in accordance with 
the previous year’s total amount of the Special Rate plus 5% of that 
amount apportioned over the sectors as follows: 
 

 for tourism and hospitality properties (based on assigned AVPCC) a 
rate in the dollar of each property’s CIV, in order to raise the 
proportion of the Special Rate raised from the sector in the previous 
year adjusted for the relative movements in the proportion of the 
sector’s CIV of the total CIV within the Special Rate area.  A 
minimum rate per rateable property of $50 p.a. and a maximum rate 
per rateable property to increase each year by 3% from the 
maximum set for the first year. 
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 for commercial properties (based on assigned AVPCC) a rate in the 
dollar of each property’s CIV, in order to raise the proportion of the 
Special Rate raised from the sector in the previous year adjusted for 
the relative movements in the proportion of the sector’s CIV of the 
total CIV within the Special Rate area.  A minimum rate per rateable 
property of $50 p.a. and a maximum rate per rateable property to 
increase each year by 3% from the maximum set for the first year.  
A 50% write-off will apply to properties in common occupancy with a 
residence. 

 for industrial properties (based on assigned AVPCC) a rate in the 
dollar of each property’s CIV, in order to raise the proportion of the 
Special Rate raised from the sector in the previous year adjusted for 
the relative movements in the proportion of the sector’s CIV of the 
total CIV within the Special Rate area.  A minimum rate per rateable 
property of $50 p.a. and a maximum rate per rateable property to 
increase each year by 3% from the maximum set for the first year. 

(h) The Special Rate is levied by sending a notice in each year the Special 
Rate remains in force, to the persons liable to pay it, requiring that the 
Special Rate for that year be paid in four instalments or by lump sum, 
by the dates which are specified in each respective notice. 

 
(i) The Special Rate commences on 1 July 2014 and remains in force for 

a period of seven years from that date, until 30 June 2021. 
 
(j) Should a property included in the Special Rate receive a 

supplementary valuation that changes its AVPCC to residential land or 
primary production that property will cease to be included in the Special 
Rate from the date the supplementary valuation for that property is 
returned to Council. 

 
(k) Should a property in the area covered by the Special Rate receive a 

supplementary or other valuation which includes it as a new or 
amended rateable property in the Special Rate, that property will be 
included in the appropriate AVPCC category of the Special Rate from 
the beginning of the financial year following the date the supplementary 
or other valuation for that property is returned to Council. 

 
(l) The Council considers that there will be a special benefit to persons 

required to pay the Special Rate in that there will be a special benefit 
over and above that available to persons not the subject of the Special 
Rate and directly and indirectly, the viability of the Swan Hill region as a 
commercial, industrial and tourism region will be enhanced through 
increased commerce and economic activity.  Further, the value of the 
properties included in the scheme, their desirability as letting 
propositions (where applicable) and their general image and stature, 
both separately and severally in the context of the area generally, will 
be maintained or enhanced. 
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(m) Council further considers, and formally determines for the purposes of 
sections 163(2)(a), (2A) and (2B) of the Act, that the estimated 
proportion of the total benefits of the Scheme to which the performance 
of the function and the exercise of the power relates (including all 
special benefits and community benefits) that will accrue as special 
benefits to all of the persons who are liable to pay the Special Rate is in 
a ratio of 1:1 (or 100%). This is on the basis that, in the opinion of 
Council, all of the services and activities to be provided from the 
expenditure of the proposed Special Rate are marketing, promotion 
and business development related and will accordingly only benefit the 
owners and occupiers of those properties and businesses included in 
the scheme. 

 
 
 
Dean Miller 
Chief Executive Officer 
Swan Hill Rural City Council 
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Attachment One 
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Attachment Two 
 

Australian Valuation Property Classification Codes 
 

Tourism & Hospitality 

  AVPCC  Description 

202 Commercial Land (with buildings that add no value) 

210 Retail Premises (single occupancy) 

230 Resident Hotel/Motel/Apartment Hotel 

232 Serviced Apartments/Holiday Units 

234 Tourist Park/Caravan Park/Camping Ground 

240 Pub/Tavern/Licenced Club/Restaurant 

241 Hotel-Gaming 

243 Member Club Facility 

245 National Company Restaurant 

813 Outdoor Sports-Extended Area/Cross Country 

 
  

  Commercial 

  AVPCC  Description 

  100 Vacant Residential Home Site/Surveyed Lot 

102 Vacant Englobo Residential Subdivisional Land 

110 Detached Home 

200 Commercial Development Site 

202 Commercial Land (buildings add no value) 

210 Retail Premises (single occupancy) 

211 Retail Premises (multiple occupancies) 

212 Mixed Use Occupation 

214 National Company Retail 

215 Fuel outlet/Garage/Service Station 

217 Bottleshop/Liquor Licence Outlet 

218 Licenced Retail Premises 

220 Office Premises (single Occupancy) 

221 Low Rise Office Building 

222 Multi Level Office Building 

235 Guest Lodge/Backpackers/Bunkhouse/Hostel 

240 Pub/Tavern/Licenced Club/Restaurant 

245 National Company Restaurant 

246 Kiosk 

270 Health Surgery 

271 Health Clinic 

273 Crematorium/Funeral Services 

275 Veterinary Clinic 
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282 Individual Car Park Site 

283 Car Wash 

284 Vehicle Sales Centre 

300 Industrial Development Site 

303 Industrial Land (buildings add no value) 

310 General Purpose Factory 

320 General Purpose Warehouse 

561 Vineyard 

562 Plant/Tree Nursery 

572 Native Hardwood (standing timber) 

690 Post Offices 

696 Television/Radio Station -Purpose Built 

698 Telephone Exchange - Purpose Built 

715 Day Care Centre For Children 

813 Outdoor Sports-Extended Area/Cross Country 

820 Indoor Sports Centre 

830 Library/Archives 

  

 
  

  Industrial 
 

  AVPCC  Description 

200 Commercial Development Site 

202 Commercial Land (buildings add no value) 

210 Retail Premises (single occupancy) 

230 Residential Hotel/Motel/Apartment Hotel 

284 Vehicle Sales Centre 

300 Industrial Development Site 

303 Industrial Land (buildings add no value) 

310 General Purpose Factory 

311 Food Processing Factory 

320 General Purpose Warehouse 

321 Open Storage Area 

322 Bulk Grain Storage (Structures) 

325 Coolstore/Coldstore 

333 Rendering Plant 

334 Oil Refinery 

530 Mixed Farming & Grazing 

562 Plant/Tree Nursery 

623 Electricity Substation/Terminal 

673 Airport Hanger Building 

694 Telecommunication Towers & Aerials 

698 Telephone Exchange - Purpose Built 
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B.14.9 PLANNING PERMIT APPLICATION FOR A DWELLING WITHIN A 
FARMING ZONE AT 236 BISH ROAD, MURRAWEE 

 
Source: Procedural  
Department: Development and Planning 
File Number: 2013/100         
 

Summary 

This application seeks planning approval for the use and development of land for a 
dwelling in the Farming Zone (FZ) and development within the Land Subject to 
Inundation Overlay (LSIO) and Environmental Significance Overlay 2 (ESO2), on 
land known as Lots 1, 2 and 3 on Title Plan 611848R (236 Bish Road, Murrawee). 
The applicant is proposing to build a dwelling, workshop and hayshed/undercover 
sheep yards on the land.  
 
 

Council Plan Strategy Addressed 

Developing open community relationships - We seek to achieve greater 
community inclusiveness and understanding of Council’s operations and decisions. 
 
 

Recommendations 

That Council: 
 
Refuse to Grant a Permit because: 
 

1. The proposal is contrary to Clause 14.01-1 of the Swan Hill Planning 
Scheme 

2. The proposal is contrary to Clause 21.06 of the Swan Hill Planning 
Scheme 

3. The proposal is contrary to Clause 35.07 (Farming Zone) of the Swan Hill 
Planning Scheme. 

 
 

Policy Implications 

Nil 
 
Financial and Resource Implications 

Nil 
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Triple Bottom Line Impact 

Environment – Nil 
 
Economic – Agriculture is an important part of the municipality’s economy. By 
allowing this type of use and development, it increases the market value of the 
farming land which may result in the land not being viable for a future farming use 
and significantly limits the ability for consolidation of farming land.  
 
Social – Nil 
 
 
Background 

Location and existing conditions 
 
The subject land is located to the east of Bish Road, Murrawee and is approximately 
5.0km from the Swan Hill CBD. The land has an area of approximately 5.2 hectares 
and contains a dilapidated house that is uninhabitable. The No.9 Main Channel runs 
north-south along the west of the land. The surrounding area is predominantly used 
for irrigated pastures and stock grazing.  
 
The land is entirely covered by the Land Subject to Inundation Overlay (LSIO) as 
well as the Environmental Significance Overlay 2 (ESO2).  

Access to the site exists to the north of the channel bridge along Bish Road. The 
existing access is not all weather quality and requires upgrading to be suitable for 
frequent use by the landowner. 
 
History  
 
A planning permit was previously issued in 2002 for a second dwelling on the site (a 
relocated house). The permit was acted upon but the dwelling was subsequently 
removed from the land in 2004. Existing use rights for the use of the land for a 
dwelling are not applicable on the land and have expired. 
 
There have not been any further applications for planning permit on the land since 
2002. In 2013 the property was sold to its current owner. The applicant wishes to 
purchase the property pending planning approval for a dwelling in this application. 
 
Proposal 
 
This application seeks planning approval for the use and development of the land for 
a dwelling in the Farming Zone and development within the Land Subject to 
Inundation Overlay and Environmental Significance Overlay 2, on land known as 
Lots 1, 2 and 3 on Title Plan 611848R (236 Bish Road, Murrawee). 
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The proposed dwelling is to be set back 45m from the channel that runs along the 
west of the land. The dwelling will be sited close to the existing unused dwelling on 
the land. A workshop is proposed to be constructed to the south of the proposed 
dwelling and requires a planning permit as it is over 200m2 in the LSIO. A 
hayshed/undercover yards are also proposed to the north of the house, however 
they are exempt and do not require planning permission.  

The applicant submitted a brief explanation of the proposal. The applicant proposes 
to do a “site cleanup” as the site is currently overgrown with weeds. At the 
completion of this cleanup the applicant then wishes to divide the land into 5 stock-
proof paddocks to enable them to undertake paddock rotation for their flock of 20 
sheep.  According to the submission, the 20 dorper ewes require “constant care and 
supervision (especially during lambing time)” and as a result they require a dwelling 
on the land.  

Zone and Zone Purpose 
 
The subject land is located within the Farming Zone (FZ). The purpose of the 
Farming Zone is as follows: 
 

 To implement the State Planning Policy Framework and the Local Planning 
Policy Framework, including the Municipal Strategic Statement and local 
planning policies. 

 To provide for the use of land for agriculture. 

 To encourage the retention of productive agricultural land. 

 To ensure that non-agricultural uses, particularly dwellings, do not adversely 
affect the use of land for agriculture. 

 To encourage use and development of land based on comprehensive and 
sustainable land management practices and infrastructure provision. 

 To protect and enhance natural resources and the biodiversity of the area. 
 
The use and development of the land for a ‘Dwelling’ within the Farming Zone is a 
Section 2 – Permit Required Use as the subject land is under the minimum lot size in 
accordance with the Schedule to the zone (which is 20ha in an irrigated area). The 
buildings and works associated with the development of the dwelling also require a 
permit under Clause 35.07-4 of the Farming Zone.   
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Decision Guidelines of the Farming Zone: 

 

Farming Zone – Decision 
Guidelines 

Comments 

 General issues   

The State Planning Policy 
Framework and the Local Planning 
Policy Framework, including the 
Municipal Strategic Statement and 
local planning policies. 

The application is not supported by the 
Natural Resource Management objectives 
and strategies and Clauses 14.01-1 
(Protection of agricultural land) and 21.06 
(Natural Resource Management) –and will 
be further discussed in this report. 
 

Any Regional Catchment Strategy 
and associated plan applying to the 
land. 

Not applicable to this application.  

The capability of the land to 
accommodate the proposed use or 
development, including the disposal 
of effluent. 

The application was referred to all relevant 
external agencies and no objections were 
received subject to conditions 
 

How the use or development relates 
to sustainable land management. 

There is no evidence the proposed dwelling 
relates to sustainable land management.  

Whether the site is suitable for the 
use or development and whether 
the proposal is compatible with 
adjoining and nearby land uses. 

The development is proposed to be located 
on existing farming land and the applicant 
has not submitted a ‘whole farm plan’ to 
support the proposal. A brief explanation of 
why the dwelling will support an agricultural 
use was submitted but does not provide 
adequate evidence of why a dwelling should 
be supported on the land. 

Agricultural issues  

Whether the use or development will 
support and enhance agricultural 
production. 

It is not considered that the dwelling will 
support or enhance agricultural activity on 
the land as there is no existing agricultural 
use on the land. 
 

Whether the use or development will 
permanently remove land from 
agricultural production. 

Yes. The area of the proposed dwelling will 
be lost to any future potential agricultural 
production. The land’s potential for 
consolidation with adjoining land owners 
may also be lost due to the inclusion of a 
dwelling on the land. The dwelling may 
increase the value of the farming land 
making it unaffordable. 
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The potential for the use or 
development to limit the operation 
and expansion of adjoining and 
nearby agricultural uses. 

The use of the land for a dwelling will limit 
any adjoining landowners’ ability to expand 
as the dwelling on the land will add 
significant value to the property which may 
make farming expansion unviable. The 
operations adjoining the property could 
possibly be affected by the use of the land 
for a dwelling but given the proposed 
setbacks this is unlikely. 
 

The capacity of the site to sustain 
the agricultural use. 

There is no existing agricultural use. 
 

The agricultural qualities of the land, 
such as soil quality, access to water 
and access to rural infrastructure. 

The subject land has access to irrigation 
water as stated in the application (1 
Megalitre). It also has access to good rural 
infrastructure in a sealed road to the 
crossover of the land. At present there is no 
agricultural use on the land and soil quality 
is unknown. 
 

Any integrated land management 
plan prepared for the site. 

A ‘Whole Farm Plan’ endorsed by DEPI to 
their guidelines was not submitted to 
support the application. 
 

Dwelling issues  

Whether the dwelling will result in 
the loss or fragmentation of 
productive agricultural land. 

The dwelling may result in the farming land 
being unviable for expansion by adjoining 
landowners but will remain as viable 
agricultural land except for the area 
developed by driveways, the proposed 
dwelling and proposed workshop. 
 

Whether the dwelling is reasonably 
required for the operation of the 
agricultural activity conducted on the 
land. 

It is considered that the proposed dwelling is 
not reasonably required for the operation of 
the proposed agricultural operation 
conducted on the land as there is no 
existing agricultural use on the land and the 
proposed agricultural use does not provide 
significant justification for a dwelling. 

Whether the dwelling will be 
adversely affected by agricultural 
activities on adjacent and nearby 
land due to dust, noise, odour, use 
of chemicals and farm machinery, 
traffic and hours of operation. 

Given the proposed setback, it is considered 
that the dwelling would not be adversely 
affected by the adjoining agricultural 
activities or general amenity issues. 
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Whether the dwelling will adversely 
affect the operation and expansion 
of adjoining and nearby agricultural 
uses. 

It is not considered the dwelling will 
adversely affect the operation of adjoining 
and nearby agricultural uses. A dwelling 
may limit the expansion of adjoining land 
uses to acquire the subject land for 
consolidation as the value of the subject 
land with a dwelling would increase and 
may reduce the viability to consolidate the 
land with adjoining farming land for 
agricultural use. 
 

The potential for the proposal to 
lead to a concentration or 
proliferation of dwellings in the area 
and the impact of this on the use of 
the land for agriculture. 

There are a number of small farming zoned 
allotments in the area and if dwellings were 
approved on each allotment, it would lead to 
a concentration of dwellings within the zone 
and create a rural residential area reducing 
the ability of the land to be used for 
agricultural purposes. 
 

Environmental issues  

The impact of the proposal on the 
natural physical features and 
resources of the area, in particular 
on soil and water quality. 

There is no expected negative impact on the 
physical features and resources of the area.   

The impact of the use or 
development on the flora and fauna 
on the site and its surrounds. 

There is no expected negative impact on the 
physical features and resources of the area.   

The need to protect and enhance 
the biodiversity of the area, 
including the retention of vegetation 
and faunal habitat and the need to 
re-vegetate land including riparian 
buffers along waterways, gullies, 
ridgelines, property boundaries and 
saline discharge and recharge area. 

There is no expected negative impact on the 
physical features and resources of the area.   

The location of on-site effluent 
disposal areas to minimise the 
impact of nutrient loads on 
waterways and native vegetation. 

The subject land is not connected to 
reticulated sewerage but the applicant has 
outlined the waste water system they intend 
to install and this has been approved by 
Council’s Environment Health Department. 
 

Design and siting issues  

The need to locate buildings in one 
area to avoid any adverse impacts 
on surrounding agricultural uses and 
to minimise the loss of productive 
agricultural land. 

The siting of the proposed dwelling is 
suitably sited as it is near an existing 
uninhabitable dwelling and is appropriately 
set back from adjoining agricultural uses. 
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The impact of the siting, design, 
height, bulk, colours and materials 
to be used, on the natural 
environment, major roads, vistas 
and water features and the 
measures to be undertaken to 
minimise any adverse impacts. 

Minimal impact would be expected to the 
Murray River environs. North Central 
Catchment Management Authority did not 
provide a response to the application within 
the specified timeframe in accordance with 
Section 55 of the Act, therefore, it is 
considered that it consents with no 
conditions. GWM Water has provided 
consent to the proposed dwelling subject to 
conditions. 
 

The impact on the character and 
appearance of the area or features 
of architectural, historic or scientific 
significance or of natural scenic 
beauty or importance. 

No impact is expected.  

The location and design of existing 
and proposed infrastructure 
including roads, gas, water, 
drainage, telecommunications and 
sewerage facilities. 

The land can be adequately serviced. 

Whether the use and development 
will require traffic management 
measures. 

No.   

 
 
Overlays 

Land Subject to Inundation Overlay: 

The land is located within the Land Subject to Inundation Overlay (LSIO), the 
purpose of which includes: 

 To identify land in a flood storage or flood fringe area affected by the 1 in 100 
year flood or any other area determined by the floodplain management 
authority. 

 To ensure that development maintains the free passage and temporary 
storage of floodwaters, minimises flood damage, is compatible with the flood 
hazard and local drainage conditions and will not cause any significant rise in 
flood level or flow velocity 

In accordance with Clause 44.04-1 of the LSIO a planning permit is required for 
buildings and works associated with the dwelling and machinery shed.  

The subject land was referred to the North Central Catchment Management 
Authority (NCCMA) for comment in accordance with Section 55 of the Act. North 
Central Catchment Management Authority did not provide a response to the 
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application referral process in accordance with Section 55 of the Act, therefore, it is 
considered that it consents with no conditions. 

 
 
Environmental Significance Overlay 2: 

 

The land is also located within the Environmental Significance Overlay 2 (ESO2).  

This overlay refers specifically to flooding in the municipality and aims to identify land 

susceptible to inundation. 

 
 
Decision Guidelines for ESO2: 
 

ESO2 – Decision Guidelines  

The potential for flooding to occur 
and the effect that flooding may 
have on the development. 
 

There is significant potential for flooding to 
affect the land although North Central 
Catchment Management Authority did not 
respond to the referral of the application as 
previously mentioned.  
 

The effect of the development on 
the capacity of the land to store and 
absorb stormwater and flood water. 
 

The development will not have a significant 
impact on the land to store and absorb 
stormwater and flood water. 
 

The possible effect of the 
development on the quality and 
quantity of stormwater and 
floodwater. 
 

The development will not affect the quality 
or quantity of stormwater and flood water.  

The effect of any development on 
flood control and stormwater 
disposal measures and the flow of 
floodwater and stormwater. 
 

It is unlikely that the development will affect 
any flood control or stormwater disposal 
measures. The development will not 
significantly impact on the flow of floodwater 
or stormwater. 
 

 
Any comments of the relevant Catchment Management Authority, Water Authority 
and the Department of Sustainability and Environment. 
 

 The application was referred to GMW and NCCMA.  

 GMW provided consent to a permit being granted subject to conditions 

regarding the septic system having prescribed buffer distances from dams, 

channels and waterways. 

 NCCMA did not provide a response. 
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State Planning Policy Framework 

 
Clause 14.01-1 Protection of agricultural land 
 
Objective: To protect productive farmland which is of strategic significance in the 
local or regional context. 
 

 The proposal does not protect the state’s economic base as the proposed 
dwelling will permanently change the farmland’s productive capacity by 
placing a dwelling on the land. This limits the ability of others to consolidate 
and also limits the amount of land for farming by using the land for a dwelling.  

 
A key strategy of the above clause is that in considering a proposal to subdivide or 
develop agricultural land, the following factors must be considered: 

- The desirability and impacts of removing the land from primary production, 
given its agricultural productivity. 

- The impacts of the proposed subdivision or development on the 
continuation of primary production on adjacent land, with particular regard 
to land values and to the viability of infrastructure for such production. 

- The compatibility between the proposed or likely development and the 
existing uses of the surrounding land. 

- Assessment of the land capability 
 
In response to the above factors it is noted that: 
 

 Agriculture is an important part of the municipality’s economy and dwellings 
on small lots are discouraged because of the possible restrictions they place 
on consolidation and future use of the land as a productive agricultural use for 
the municipality. By allowing a new dwelling to be built on the land, the value 
of the land increases dramatically making consolidation less viable compared 
to lots without dwellings on them. This can result in fragmentation of 
productive agricultural land.  

 

 Any proposed dwelling may give rise to land use conflicts between agricultural 
uses and a residential use, but given the proposed setbacks from 
neighbouring properties in this case, it is unlikely. 

 
In assessing rural development proposals, planning and responsible authorities must 
balance the potential off-site effects of rural land use proposals (such as degradation 
of soil or water quality and land salinisation) which might affect productive 
agricultural land against the benefits of the proposals. 
 

 The proposed dwelling has the potential to create negative off-site effects 
upon productive agricultural land as the development is proposing a use that 
does not require a dwelling. The expansion of agricultural businesses is 
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encouraged and a good outcome economically. This dwelling may limit 
possible consolidation in the future. 

Clause 14.02-1 Catchment planning and management 
 
Objective: To assist the protection and, where possible, restoration of catchments, 
waterways, water bodies, groundwater, and the marine environment. 
 
Relevant strategies: 
 
Ensure that works at or near waterways provide for the protection and enhancement 
of the environmental qualities of waterways and their instream uses. 
 

 The application was referred to the North Central Catchment Management 
Authority and GMW Water. GWM Water provided consent to the application 
provided that conditions for approval are imposed. North Central Catchment 
Management Authority did not provide a response to the application referral 
process. 

 
Ensure land use and development proposals minimise nutrient contributions to 
waterways and water bodies and the potential for the development of algal blooms. 
 

 The ‘Bio-Cycle’ septic system proposed to be installed is adequate to 
Council’s Environmental Health Department requirements for onsite effluent 
disposal and a Land Capability Assessment is not required.   

 
Clause 14.02-2 Water quality 
 
Objective: To protect water quality. 
 
Relevant Strategies: 
 
Discourage incompatible land use activities in areas subject to flooding, severe soil 
degradation, groundwater salinity or geotechnical hazards where the land cannot be 
sustainably managed to ensure minimum impact on downstream water quality or 
flow volumes. 
 

 The land is subject to flooding and was referred to North Central Catchment 
Management Authority under Section 55 of the Act. North Central Catchment 
Management Authority did not provide a response in the statutory timeframe, 
therefore it is considered that it consents to the application and does not 
impose any conditions. 

 

 The application was also referred to GMW Water who did not object to a 
permit being granted, subject to conditions being imposed relating to waste 
water and sediment control during construction. 
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Clause 16.02-1 Rural residential development 
 
Objective: To identify land suitable for rural living and rural residential development. 
 
Relevant Strategies: 
 
Manage development in rural areas to protect agriculture and avoid inappropriate 
rural residential development. 
 

 The subject land has not been identified as land suitable for rural living or 
rural residential development. The land is zoned for farming purposes. 

 
Local Planning Policy Framework (including the Municipal Strategic Statement) 
 
Clause 21.02 – Key issues 
 
Natural resource management:  
 
The continued growth of the horticulture industry. 
 
The protection of horticultural land for agriculture. 
 

 Any proposal for a dwelling within the Farming Zone must consider this 
Clause. The Clause details the importance of the agricultural sector within the 
municipality and provides a framework for decision making regarding 
development. 

 
Clause 21.06-1 Rural areas 
 
The agricultural sector is a significant source of economic activity in the municipality. 
Subdivision and rural housing in rural areas that is not associated with dedicated 
rural and agricultural activities can potentially undermine the viability of the rural 
sector through land use conflict, loss of productive agricultural land, use of 
infrastructure and water that could be used for agricultural production, and land 
values exceeding agricultural value. 
 

 Housing for lifestyle purposes in rural areas has the potential to create 
demand for community and physical infrastructure that may be more 
appropriately located in dedicated rural living areas.  
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Strategy 2.1  
Ensure any new dwelling has a relationship with and is required to directly support 
the continuing operation of an existing rural use conducted on the land. 
 

 The proposed dwelling does not have a direct relationship with an existing 
rural use on the land. The applicant has submitted the following as justification 
for requiring a dwelling in the Farming Zone: “We have a current flock of 20 
stud white dorper ewes which we believe the property will be able to 
sustain...As stock requires constant care and supervision (especially during 
lambing time)”. While it is possible the land may be used for agricultural 
purposes in this case, it is unlikely that 20 sheep that need care when lambing 
reasonably justifies the construction of a dwelling on the same land in the 
Farming Zone.  

 
Strategy 2.2  
Ensure any new dwelling is compatible with and will not have an adverse impact on 
agricultural land and other rural land uses on the land, adjoining land and the general 
area. 
 

 There are reasonable setbacks proposed from other properties that will 
greatly reduce the risk of potential adverse amenity impacts. Rural residential 
development is not appropriate in the Farming Zone unless a dwelling is 
reasonably required to assist in the everyday operation of an agricultural use.  

 
Strategy 2.3  
Ensure new dwellings: 
Are set back from neighbouring farm land and do not reduce the potential for 
agricultural production or other rural uses on surrounding farm land. 
 

 The proposed dwelling is reasonably set back from adjoining farm land. 
 
Do not have an adverse effect on existing rural and irrigation infrastructure, and will 
not reduce the continuing use of this infrastructure for agricultural production. 
 

 The land has access to existing irrigation infrastructure and it is considered 
that a dwelling would not reduce the use of this infrastructure for agricultural 
production.  

 
Strategy 2.4  
Encourage the consolidation of land in the same ownership to support applications 
for new dwellings. 
 

 The owner of the land does not own any adjoining land.  
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Objective 3 
To avoid land use conflicts between agricultural and non agricultural land uses. 
 

   Land use conflicts are always a possibility with dwellings in a rural area. 
However, given the proposed setbacks from adjoining agricultural operations, 
it is unlikely to occur. 

 
Strategy 3.2  
Ensure that use and development in the municipality is not prejudicial to agricultural 
industries or the productive capacity of the land. 
 

 By approving a dwelling on the land, it is considered that the capacity of the 
land to be farmed will be reduced and also its ability to be consolidated with 
adjoining farming land is reduced. The addition of a dwelling that is not 
directly associated with an existing rural use will effectively increase the value 
of the land, thereby limiting the ability for a neighbouring land owner to 
acquire the land for farming purposes. 

 
Strategy 3.3  
Discourage use and development of land that is incompatible with the use of land for 
agriculture. 
 
 
Implementation 
When deciding on applications for a rural dwelling the following matters will be 
considered, as appropriate: 
 
The relationship between the dwelling and rural activities and agricultural production 
and whether the proposal meets an ongoing need for a dwelling to support these 
uses. 
 

 It is considered that the proposal does not meet an ongoing need for a 
dwelling to support a rural land use. The applicant has submitted that the land 
will be used for agricultural use but given there is no existing agricultural use, 
there is no guarantee that an agricultural use will ever be established on the 
land.  
 

 The proposed agricultural use of land as described in the application does not 
provide adequate justification for a dwelling to be constructed on the land.  
 

 For a dwelling to be constructed in the Farming Zone it must be reasonably 
required for the day to day operation of the agricultural use. As the sheep will 
not be constantly lambing, they will not require constant care and supervision 
all year round.  
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 The applicant stated they believe the property will be able to sustain the 
sheep after improvements are made to the land and through the use of 
paddock rotation and irrigation. From this explanation it is likely that the land 
would be able to support the sheep without the majority of feed being 
transported in from offsite. This is in line with ‘extensive animal husbandry’ 
and further reduces the need for a dwelling on the site as the sheep will be 
grazing rather than requiring the feed to be brought in. 
 

 The applicant has not submitted adequate information regarding the sheep 
flock operation and whether the proposal associated with the proposed use of 
the land for ’extensive animal husbandry’ would constitute a viable agricultural 
use that would require a dwelling for the day to day operation of the 
agricultural use. 

 

 It is considered that the application does not provide adequate justification for 
the requirement of a dwelling to support an existing agricultural use. 

 
Protection of existing and future productive potential and use of rural and agricultural 
land. 
 

 The application for a dwelling does not provide protection for existing and 
future productive potential of the land as the dwelling will take agricultural land 
away from agricultural use by adding value to the land and hindering any 
potential expansion by adjoining owners. 

 
Whether a proposal for a dwelling in irrigated / horticultural areas can be 
substantiated by any ‘whole farm plan’ prepared in accordance with Department of 
Primary Industries guidelines and approved by the responsible authority. 
 

 A brief description of the proposed agricultural use was submitted with the 
application. The application did not include a ‘whole farm plan’ prepared in 
accordance with DEPI guidelines. A plan was not requested from the 
applicant as it was considered that the proposed refusal based on relevant 
policy did not warrant the request for further information.   

 
How the proposal can be adequately serviced for water (potable, stock and domestic 
and fire fighting supply), effluent disposal, power, telecommunications, drainage and 
all weather road access. 
 

 The subject land has access to all required services and any dwelling must 
comply with Clause 35.07-2 of the planning scheme. 
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Options 

Council generally has two options when considering an application. These being, 
 

 Issue a refusal to grant a planning permit for the reasons outlined in this 
report  
 
Or 
 

 Issue a planning permit subject to conditions. 
 
 
Conclusion 

The application for the use and development of land for a dwelling has not 
adequately justified why a dwelling is reasonably required to support an agricultural 
use. The subject land is approximately 5.2ha and does not currently contain any 
agricultural use. While it is acknowledged that the applicant intends to run an 
agricultural operation (sheep), the proposed dwelling is not reasonably required for 
this use. 

Should Council decide to grant a planning permit, Council is acknowledging that the 
land will be used for a viable and sustainable agricultural use and the dwelling is 
required to assist in the operation of the agricultural use. There is no guarantee that 
the agricultural use of the land will be established on the land and the proposed 
agricultural use of 20 dorper ewes does not constitute a viable agricultural holding. 

 
The application has been assessed against the relevant sections of the Swan Hill 
Planning Scheme, particularly the Farming Zone and Local Natural Resource 
Management Policy of the Municipal Strategic Statement and it is considered that 
the application should not be supported as it does not satisfactorily meet these 
provisions. 
 
 

Attachments 
1  Placeholder for Location and Zoning Map (BISH RD)  
2  Placeholder for 236 Bish Road Murrawee Plans  
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 Location and Zoning Map 
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 236 Bish Road Murrawee Plans 
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B.14.10 PLANNING PERMIT APPLICATION FOR BUILDINGS AND WORKS 
(EARTHEN PAD AND BUND WALL) ASSOCIATED WITH A 
MATERIALS RECYCLING DEPOT WITHIN THE INDUSTRIAL 1 
ZONE ADDRESS: 53-57 MOORE STREET, ROBINVALE 
 

 
Source: Procedural  
Department: Development and Planning 
File Number: 2013/32         
 

Summary 

The purpose of this report is for Council to determine an application for planning 
permit for buildings and works (earthen pad and bund wall) associated with a 
materials recycling depot at 53-57 Moore Street, Robinvale.  
 
 

Council Plan Strategy Addressed 

Regulation and management of the built environment - We will ensure 
appropriate control and oversight of areas where we have a regulatory responsibility 
and provide services to ensure impacts of people in our municipality on the 
environment and are managed appropriately. 
 
 

Recommendation 

That Council refuse the application based on insufficient information 
submitted with the application to make an informed determination on the 
proposal.  
 
 

Policy Implications 

Refer to background. 
 
Financial and Resource Implications 

Nil 
 
Triple Bottom Line Impact 

Not applicable. 
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Background 

The application involves a circular earthen pad roughly 40 metres across and up to 
5.5 metres high, that serves as a drop-off and turning circle for vehicles entering the 
property and depositing materials. This earthen pad has existed on the site for 
several years and the report accompanying the application states that the material in 
the pad comprises fill material from excavation and building sites in the Robinvale 
area.  
 
The application also involves a bund wall running approximately 5 metres inside the 
western boundary of the property (i.e. approximately 100 metres long), 7 metres 
wide and 1 metre high. This bund wall is also pre-existing and is reported to be 
comprised of broken concrete, bricks and rocks. Stormwater at the property is to be 
channelled towards a shallow point against the bund (see plans at Attachment 4). 
 
The use of the property for materials recycling has previously been approved and 
although doubts remain about whether materials being deposited at the property are 
in fact being recycled in accordance with the permit, this is a matter for enforcement 
in conjunction with the Environment Protection Authority (EPA).  
 
The matter currently for Council’s consideration is the application for retrospective 
approval for an existing earthen pad and bund wall.  
 
The application is accompanied by a planning report, site layout plan, drainage, 
levels and cross-section plans. After referring the application to the EPA, Council 
sought additional information from the applicant to address potential land 
contamination issues, but this has not been supplied after numerous requests. 
 
Site Description 
 
In 2007, a previous application for planning permit was made by Geoffrey and Linda 
Finch for the use of the property at 53-57 Moore Street Robinvale for Materials 
Recycling (Planning permit application 2007/143). The permit was granted on 9 July 
2008 subject to conditions (Attachment 2). This permit did not allow for any Buildings 
and Works associated with the approved use.  
 
After the permit was granted, Council officers considered that various conditions had 
not been satisfied. Council sought enforcement action through the Victorian Civil and 
Administrative Tribunal (VCAT) with regard to Conditions 1, 4, 5, 7, 8, 10 and 13.  
 
The matter was heard by VCAT on 25 September 2012, and an Enforcement Order 
made on 2 November 2012 relating to screening requirements of Condition 4 (see 
Attachment 3). The respondents have since constructed a fence to provide that 
screening. The tribunal disagreed with some of the orders that Council had sought, 
and essentially ruled out taking action in relation to Conditions 5, 7, 8, 10 and 13 but 
acknowledged that the respondents would need to do something about the 
earthworks for which no permission has been granted by Council. 
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Subsequently a planning permit application was submitted on 18 April 2013 by Nicol 
Projects, acting on behalf of the owners of the land Geoffrey and Linda Finch, for 
buildings and works associated with the approved use of the site for materials 
recycling (Application 2013/32).  
 
On 26 April 2013 Council referred the application to the EPA, under section 55 of the 
Planning and Environment Act 1987, and the EPA responded on 16 May 2013 
commenting that Council should seek further information from the applicant aimed at 
addressing concerns relating to potential contamination of land.  
 
Council correspondence dated 30 May 2013 sought this further information from the 
applicant as well as stormwater details. The information was to be supplied by 11 
July 2013. The applicant sought an extension of time to supply the further 
information and on 9 July 2013 Councillors were updated on the matter and directed 
that no further extension of time be granted to provide the further information. By 
letter dated 15 July 2013 Council advised the applicant that the request had been 
denied and they had until 2 August 2013 to supply the information sought. The 
further information was not supplied by this date, and the applicant applied to VCAT 
against Council’s refusal to extend the time. 
 
At the VCAT hearing on 4 October 2013 Council was found to have incorrectly set a 
lapse date in its request for further information from the applicant. Under Section 
54(1B) of the Planning and Environment Act 1987, a lapse date can only be applied 
when the further information is requested within the prescribed time (i.e. 28 days) in 
accordance with the Act. In this case, Council sought the further information 42 days 
after the application was received, therefore a lapse date cannot be applied to the 
request for further information.  
 
Section 54A of the Act allows an applicant to apply for an extension of time to 
provide further information if the requirement for further information had been sought 
within the prescribed time. Council had the ability to request further information after 
the prescribed time, but could not set a lapse date for the information to be supplied.  
As a consequence, VCAT struck out the appeal (VCAT Order dated 08 October 
2013), and the application is now open to Council to make a determination. 
 
On 18 October 2013 a request from the applicant was submitted to supply the further 
information by 09 December 2013.  
 
On 24 October 2013 the request for an extension of time to submit the further 
information was granted to allow Sunraysia Environmental adequate time to 
complete soil testing and provide a detailed report to Council. The extension of time 
response also clarified the further information required. 
 
On 02 December 2013, the applicant submitted a letter to Council seeking 
clarification of the proposed methodology proposed for assessing the pad and bund 
wall. The letter also advised the soil testing will not be able to be completed before 
09 December 2013 and a request for an extension of time was submitted.  The 
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request did not indicate the period of time required to supply the required 
information. 
 
The request for extension of time was not granted as the applicant and owner had 
been given adequate time to supply the information and due to the sensitivity of the 
proposal. The applicant was advised on 06 December 2013 that after 09 December 
2013 the following action will be taken: 
 

 If Council receives further information we will refer it to the EPA and will also 
review the information internally and will assess the application accordingly, 
or 

 If Council does not receive the required information, it will make a decision on 
the application based on the information submitted with the application. 

 
The applicant was then advised that should the application be refused it would be 
submitted to the February 2014 Council meeting. 
 
On 10 December 2013 at 1:17am, an email was received from the applicant advising 
the information to be submitted cannot be submitted by 09 December 2013 and 
requested an extension to 03 March 2014 to submit the information.  
 
The applicant was advised on 20 December 2013 Council will determine the 
application on the information supplied to date and no further extension of time was 
to be granted and the decision will be made at the February 2014 Council meeting.  
 
No further correspondence has been received from the applicant or owner regarding 
the application. 
 
Potential land contamination issues 
 
The reasons set out in Swan Hill RCC v Finch (2012 VCAT 1508 - paragraph 90) 
noted that there is doubt as to what the earthworks contain and that sampling may 
be necessary or works may need to be removed.  
 
Paragraph 91 notes that the concern may be the proximity of the site to the Murray 
River and the potential for toxins or other undesirable materials to be admitted to the 
ground water. Paragraph 92 notes that material which may be asbestos was found at 
the site.  
 
In accordance with Ministerial Direction No.1, land used for an industry is ‘potentially 
contaminated land’. The approved use of the land as ‘Materials Recycling’ is 
classified as an ‘Industry’, and is therefore ‘potentially contaminated land’.  
 
The Department of Sustainability and Environment’s General Practice Note 
‘Potentially Contaminated Land’ (June 2005) provides guidance on what assessment 
should be carried out for potentially contaminated land. The Practice Note states 
there may be “circumstances where the land is known to be contaminated and it 
would be appropriate for the level of contamination to be fully assessed as part of the 
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application process”. In reference to the Practice Note, it is considered appropriate 
that Council should be satisfied that the land is not contaminated before approving 
any use or development on the site.  
 
Clause 13.03-1 of the State Planning Policy Framework requires ‘applicants to 
provide adequate information on the potential for contamination to have adverse 
effects on the future land use, where the subject land is known to have been used for 
industry, mining or the storage of chemicals, gas, wastes or liquid fuel’.  
 
Site inspections carried out by Council officers have revealed evidence of materials 
being deposited at the site that have the potential to contaminate land, such as rusty 
gas bottles, plastic waste oil and chemical containers. There is a potential for such 
material to contaminate the land, and the existing works could be contributing to this 
potential contamination. 
 
To date, the applicant has been reluctant to provide the additional information sought 
by Council and it is not known if the information will be supplied.  
 
Should Council refuse the application, discussions have been held with the EPA in 
regards to the course of action to rectify the possible contamination issues of the 
subject land.  
 
 
Issues 

Covered in background 
 
Consultation 

Referrals 
 
As discussed above, the application was referred to the Environment Protection 
Authority (EPA).  
 
 
Options 

1.  Council can issue a refusal to grant a planning permit for the reasons outlined 
in this report; or 
 

2.  Refer the application back to Council officers to continue to try to seek further 
information from the applicant. 
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Conclusion 

The applicant has failed to submit the required information to Council and it is not 
known when or if the applicant will submit the required information. The information 
supplied to date does not provide sufficient information to satisfy concerns about the 
potential for contamination of the land. Based on the information provided to date, 
the application should not be supported in its current form.  
 
If the application is refused, the applicant will have the opportunity to appeal to VCAT 
against Council’s refusal of the application.  
 
Council will also need to request the owner of the land to return the land to its 
original condition prior to the pad and bund wall being formed. This will require the 
assistance of the EPA to ensure the transportation of material to a landfill that is 
authorised to accept potentially contaminated soil. Should the owner not comply with 
Council’s direction, Council will have to initiate enforcement proceedings with VCAT. 
 
The applicant has been given every opportunity to provide Council with advice that 
the land is not contaminated. Given that the further information is the relevant 
concern regarding the application, Council should not approve an application of this 
nature without the necessary information. 
 
 

Attachments 
1  Planning Permit 2007/143  
2  Zoning and Location Map  
3  Swan Hill RCC v Finch (2012 VCAT 1508)  
4  Placeholder for plans submitted with application 2013/32  
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Attachment 
 
 

 Plans submitted with Application 2013/32 
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SECTION C – DECISIONS WHICH NEED ACTION/RATIFICATION 

C.14.1 SIGN AND SEAL REPORT 
 
Source: Procedural  
Department: Chief Executive 
          
 

Summary 

The following documents and agreements have been signed and sealed by the 
Councillors and the Chief Executive Officer on the respective dates. Those actions 
require the ratification of the Council. 
 
 

Recommendation 
 
That Council ratify the actions of signing and sealing the documents under 
delegation as scheduled. 
 
 

Policy Implications 

Nil 
 
Financial and Resource Implications 

Nil 
 
Triple Bottom Line Impact 

Not applicable 
 
Background 

During the course of any month Council is required to sign and seal a range of 
documents arising from decisions made on a previous occasion(s). Examples 
include sale of land, entering into funding arrangements for Council programs etc.  
 
As the decision to enter into these agreements has already been made, these 
documents are signed and sealed when received, with Council ratifying the signing 
and sealing at the next Council meeting. 
 
 
Issues 

The following documents were signed and sealed since the last Council meeting: 
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No. Document Type Document Description Date 
signed/sealed 

557 

User Agreement for 
Robinswood 
Homestead and 
Caretakers residence 
at 81 McLennan Drive 
ROBINVALE 

Between Swan Hill Rural City 
Council, Robinswood Homestead 
Committee and KELLY 

09/12/13 

558 
Tower Hill Stage 5 – 
Transfer of Lots 159 
and 160 

Between Swan Hill Rural City 
Council and Hajizadea and 
Renda 

09/12/13 

 

559 
S11A – Instrument of 
Appointment & 
Authoristion  

Amy Lolicato 11/12/13 

560 
S11A – Instrument of 
Appointment & 
Authoristion 

Vijayaranee Satkunarajah 11/12/13 

561 
Transfer of Land Lot 
255 Acacia St Tower 
Hill 

Between Swan Hill Rural City 
Council and Faraci 

13/12/13 

562 
Transfer of Land Lot 
252 Acacia St Tower 
Hill 

Between Swan Hill Rural City 
Council and Faraci 

13/12/13 

563 

Mortgage of Lease- 
Reassignment of 
Robinvale Caravan 
Park Lease 

Between Swan Hill Rural City 
Council and Millard 

18/12/13 

564 

Contract Documents – 
Gravel Re-sheeting 
and Road 
Reconstruction 

Contract 14 3614 01 

Between Swan Hill Rural City 
Council and Coburn’s 
Earthmoving P/L 

18/12/13 

565 Lease of Real Estate 
Youth Inc 50-52 Campbell Street 
Swan Hill 

06/01/14 

566 Proposed Section 173 Metfold Industries PS705961L 08/01/14 

567 
Occupancy Lease – 
Ultima Public Hall 

Between Swan Hill Rural City 
Council and Ultima Lions Club Inc 

20/01/14 

568 
Transfer of Land Vol 
11371 Fol 459 

Between Swan Hill Rural City 
Council and Massara 

20/01/14 
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569 
Transfer of Land Vol 
5901 Fol 062 

Between Swan Hill Rural City 
Council and Stagias 

20/01/14 

570 
Lease – Robinvale 
Rec Reserve 

Between Swan Hill Rural City 
Council and Harness Racing Club  

20/01/14 

571 
Australia Day 
Citizenship of the Year 
2013 

Citation 22/01/14 

572 
Australia Day Young 
Citizen Award 2013 

Citation 22/01/14 

573 
Australia Day 
Community Event 
2013 

Citation 22/01/14 

574 
Dead of Lease – Swan 
Hill Municipal 
Aerodrome 

Between Swan Hill Rural City 
Council and Sun Centre 
Ultralights 

06/02/14 

575 

Sub Lease – Youth 
Centre 50-52 
Campbell Street Swan 
Hill 

Between Swan Hill Rural City 
Council and Sunraysia Mallee 
Group Training 

06/02/14 

576 
Transfer of Land – 
Stage 6 Tower Hill Lot 
230 

Between Swan Hill Rural City 
Council and Hinton 

07/02/14 

577 
Transfer of Land – 
Stage 7 Tower Hill Lot 
266 

Between Swan Hill Rural City 
Council and Hinton 

07/02/14 

578 
Transfer of Land – 
Stage 7 Tower Hill Lot 
268 

Between Swan Hill Rural City 
Council and Hinton 

07/02/14 

579 
Transfer of Land – 
Stage 7 Tower Hill Lot 
2269 

Between Swan Hill Rural City 
Council and Hinton 

07/02/14 

 
 
Consultation 

Not Applicable 
 
Options 

Not Applicable 
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Conclusion 

Council authorise the signing and sealing of the above documents. 
 
 

Attachments 
Nil. 
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C.14.2 COUNCILLOR ASSEMBLIES - RECORD OF ATTENDANCE AND 
AGENDA ITEMS 

 
Source: Procedural  
Department: Chief Executive 
          
 

Summary 

The Local Government Act 1989 requires that the details of Councillor Assemblies 
be reported to Council meetings on a monthly basis. 
 
 
 

Council Plan Strategy Addressed 

Councillor and Staff accountability - Council will represent the interests of our 
community and will conduct its affairs openly and with integrity, reflecting high levels 
of good governance. 
 
 

Recommendation 

That Council note the contents of the report. 

 
 

Policy Implications 

Council must comply with the requirements of the Local Government Act 1989. 
 
Financial and Resource Implications 

Nil 
 
Triple Bottom Line Impact 

Nil 
 
Background 

The State Government has amended the Local Government Act 1989 which requires 
Council to report on Councillor Assemblies. 
 
Whilst Minutes do not have to be recorded, Agenda items and those in attendance 
must be, and a report presented to Council. 
 
An assembly of Councillors is defined as a meeting that is planned or scheduled at 
which at least half of the Council and one Officer are in attendance, and where the 
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matters being considered that are intended or likely to be the subject of a Council 
decision. 
 
No formal decisions can be made at an assembly but rather direction can be given 
that is likely to lead to a formal decision of Council. 
 
Details of the most recent assemblies of Council are attached. 
 
Issues 

Nil 
 
Consultation 

Nil 
 
Options 

Council must comply with the legislation. 
 
Conclusion 

In accordance with the legislation details of the assemblies as required are attached. 
 
 

Attachments 
1  Councillor Assemblies- Record of Attendance and Agenda Items  
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
17 December 2013 at 1.00pm  
TOWN HALL (COUNCIL CHAMBERS), SWAN HILL 
 
AGENDA ITEMS 

 Flexible Learning Options (FLO) 2014 Agenda Presentation 

 Swan Hill Incorporated Special Rate 

 Youth Inclusion Project 

 Development & Planning update 
 

 

ADDITIONAL ITEMS DISCUSSED 

 - 
 

 

ATTENDANCE 
 
Councillors 

 Councillor Jessie Kiley 

 Councillor Jim Crowe 

 Councillor Les McPhee 

 Councillor Michael Adamson  

 Councillor John Katis 
 

 

Apologies 

 Councillor Greg Cruickshank 

 Councillor Gary Norton 

 Bruce Myers, Director Community & Cultural Services 
 

 

Officers 

 Dean Miller, Chief Executive Officer  

 David Lenton, Director Corporate Services 

 Brett Luxford, Director of Development and Planning 

 Helen Morris, Human Resources Manager 

 Vige Satkunarajah, Development Manager 

 Janelle Earle, Economic Development Manager 

 Tony Heffer, Customer Service & Revenue Manager 

 Rebecca Dick, Project Officer 
 

 
Other 

 Inta Blake, Vice Principal Swan Hill College 

 Colin McAlpine, Board Member Swan Hill Inc 

 Chris Mahon, Board Member Swan Hill Inc 

 Greg Roberts, Board Member Swan Hill Inc 

 Murray Ray, Board Member Swan Hill Inc 
 

 

Other 
 

 

CONFLICT OF INTEREST 
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Nil 
 
 
COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
14 January 2014 at 1.00pm  
EDU (INFORMATION CENTRE) SWAN HILL 
 
AGENDA ITEMS 

 Motorcross Presentation 

 Director of Infrastructure update 

 Topic Active Transport Strategy 

 Policy – Travel by Councillor’s 

 Vacation Program Visit 
 
 

 

ADDITIONAL ITEMS DISCUSSED 

 - 
 

 

ATTENDANCE 
Councillors 

 Councillor Greg Cruickshank 

 Councillor Jessie Kiley 

 Councillor Jim Crowe 

 Councillor Les McPhee 

 Councillor Michael Adamson  

 Councillor John Katis 

 Councillor Gary Norton 
 

 

Apologies 

 David Lenton, Director Corporate Services 
 

 

Officers 

 Dean Miller, Chief Executive Officer  

 Bruce Myers, Director Community & Cultural Services 

 Brett Luxford, Director of Development and Planning 

 Helen Morris, Human Resources Manager 
 
 

Other 
 
 

 
 

CONFLICT OF INTEREST 
Nil 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
21 January 2014 at 8.30am  
ROBINVALE COMMUNITY CENTRE, ROBINVALE 
 
AGENDA ITEMS 

 Capital Works Tour 
 

 

ADDITIONAL ITEMS DISCUSSED 

 - 
 

 

ATTENDANCE 
 
Councillors 

 Councillor Greg Cruickshank 

 Councillor Jessie Kiley 

 Councillor Jim Crowe 

 Councillor John Katis 

 Councillor Gary Norton 

 Councillor Les McPhee 

 Councillor Michael Adamson 
 

 

Officers 

 Dean Miller, Chief Executive Officer  

 David Leahy, Director Infrastructure 

 Bruce Myers, Director Community & Cultural Services 

 David Lenton, Director Corporate Services 

 Brett Luxford, Director of Development and Planning 
 

 
 

CONFLICT OF INTEREST 
Nil 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
28 January 2014 at 8.30am  
EDU (INFORMATION CENTRE) SWAN HILL 
 
AGENDA ITEMS 

 Capital Works Tour 
 

 

ADDITIONAL ITEMS DISCUSSED 

 - 
 

 

ATTENDANCE 
 
Councillors 

 Councillor Greg Cruickshank 

 Councillor Jessie Kiley 

 Councillor Jim Crowe 

 Councillor John Katis 

 Councillor Gary Norton 
 

Apologies 

 Councillor Les McPhee 

 Councillor Michael Adamson 
 

 

Officers 

 Dean Miller, Chief Executive Officer  

 David Leahy, Director Infrastructure 

 Bruce Myers, Director Community & Cultural Services 

 David Lenton, Director Corporate Services 

 Brett Luxford, Director of Development and Planning 
 

 
 

CONFLICT OF INTEREST 
Nil 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
4 February 2014 at 1.00pm  
EDU (INFORMATION CENTRE) SWAN HILL 
 
AGENDA ITEMS 

 Powercor Solar Connection Policy 

 Bunnings Development Plan 

 Travel Policy – Councillors 

 Key Strategic Initiatives, first quarter 

 Quality & Cost Report 2012/13 

 Special Rate Declaration 

 Planning Permit Applications (2013-32,100) 
 

 

ADDITIONAL ITEMS DISCUSSED 

 - 
 

ATTENDANCE 
 
Councillors 

 Councillor Greg Cruickshank 

 Councillor Jessie Kiley 

 Councillor Jim Crowe 

 Councillor John Katis 

 Councillor Les McPhee 

 Councillor Michael Adamson 
 
Apologies 

 Councillor Gary Norton 
 

 

Officers 

 Dean Miller, Chief Executive Officer  

 David Leahy, Director Infrastructure 

 Bruce Myers, Director Community & Cultural Services 

 David Lenton, Director Corporate Services 

 Brett Luxford, Director of Development and Planning 

 Vige Satkunarajah, Development Manager 

 Janelle Earle, Economic Development Manager 

 Helen Morris, HR Manager 

 Tony Heffer, Customer Service & Revenue Manager 
 
Other 

 Deborah Donald, Bunnings Representative 

 Richard Umbers, Bunnings Representative 

 Lucy Rasdell, Bunnings Representative 

 John Hardie, Regional Asset Manager Powercor 

 Col Jenkins, Customer Connection Policy Manager Powercor 
 

 

CONFLICT OF INTEREST 
Nil 
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COUNCILLOR ASSEMBLIES ATTENDANCE AND AGENDA 
11 February 2014 at 1.00pm  
PIONEER SETTLEMENT, DUMOSA HALL 
 
 
AGENDA ITEMS 

 S5 & S6 Delegations 

 Fairfax Festival 2013 update 

 Presentation to Councillors 

 Pioneer Settlement Tour 
 

 

ADDITIONAL ITEMS DISCUSSED 

 - 
 

 

ATTENDANCE 
 
Councillors 

 Councillor Greg Cruickshank 

 Councillor Jessie Kiley 

 Councillor Jim Crowe 

 Councillor John Katis 

 Councillor Gary Norton 

 Councillor Les McPhee 

 Councillor Michael Adamson 
 
 

 

Officers 

 Dean Miller, Chief Executive Officer  

 David Leahy, Director Infrastructure 

 Bruce Myers, Director Community & Cultural Services 

 David Lenton, Director Corporate Services 

 Brett Luxford, Director of Development and Planning 

 Tony Jenkins, General Manager Pioneer Settlement 

 Grant Jones, Operations Manager Pioneer Settlement 
 

 
 

CONFLICT OF INTEREST 
Nil 
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SECTION D – NOTICES OF MOTION  

SECTION E – IN CAMERA ITEMS  

SECTION F – URGENT ITEMS NOT INCLUDED IN AGENDA  

SECTION G – TO CONSIDER & ORDER ON COUNCILLOR REPORTS 


